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MEMORANDUM 

TO: Arnold R Fmlayson, Adnurustrator 
Office of Documents and Adrrumstrative Issuance 

FROM: Sharon S Sche11mf)_.t\ 
Actmg Secretary~rung Commisston 

DATE: January 26, 2006 

SUBJECT: Pubhcat10n for the Office of Zonmg 

Please pubhsh the followmg m the DC Reg1ster on February 3, 2006 

1CZ:c. Order No 05-14A (Case N~_ ~~14J.f 
2. Z C. Order No 05-22 (Case No 05-22), ana 
3 Z C. Notice of final Rulem.akmg & Order No 05-29 (Case No. 05-

29) 

The rulemakmg ts also provtded on the attached dtskette 
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ZONING COMMISSION OF THE DISTRICT OF COLUMBIA 
Z.C. ORDER NO. 05-14A 

Z.C. Case No. 05-14 
(Sua Sponte Review of Board of Zoning Adjustment Case No. 17302) 

September 15, 2005 

This Order arises from the Zonmg Commission's sua sponte review of the dectston by the Board 
of Zonmg Adjustment ("BZA'') to grant the application of Non-Profit Community Development 
Corporatton of D C , Inc ("NPCDC") for a vanance from the height linutat10ns of 11 DCMR § 
770 1 For the reasons dJ.scussed below, the Zonmg Cornnuss10n vacates as moot the BZA' s 
Summary Order grantmg Application No 17302. 

STATEMENT OF FACTS 

1. NPCDC apphed to the BZA for a hetght vartance to allow tt to construct a new 7 -story 
miXed-use bmldmg at the premtses located at 2750 14th Street, N W (Square 2667, Lot 849). 
The applicatiOn was assigned BZA Appbcatzon No. 17302 

2 On Apnl 12, 2005, the BZA held a heanng on the vanance application. At the 
conclusion of the hearing, the BZA voted to approve the Application No 17302, and ISsued a 
summary order that same day ("Summary Order") The Summary Order granted the applicant an 
area variance to construct a butldmg that exceeds the maxtmum height permitted by 11 DCMR § 
770.1. The Summary Order became effective on Apnl 22, 2005, pursuant to II DCMR § 
3125 9. 

3 At a special pubbc meetmg on Apnl 29, 2005, the Zonmg CommiSSIOn mtbated a sua 
sponte review of the BZA decision wtthm ten (1 0) days of bemg adviSed of the ISsuance of the 
Summary Order, as authonzed by I 1 DCMR § 3128, and stayed the Summary Order 

4. At Its May 9, 2005 pubhc meetmg, the Zonmg CommiSSion offered NPCDC the chotce 
of etther. (a) submittmg a bnef explammg why the Corrumss10n should not reverse or modify 
the BZA's dectsion to grant the vanance or (b) subllllttmg a PUD application seekmg the same 
zomng rebef granted through the BZA' s Summary Order The Comrmsston mdtcated that tf 
NPCDC chose to subrrut a PUD apphcatton, 1t would suspend tts revtew of the BZA' s declSlon 

5 On May 16, 2005, NPCDC submitted a PUD applicatiOn m heu of a bnef 

6. NCPDC's PUD application requested approval of a butldmg that mcluded a mtx of 
market rate and affordable housmg, a cluldcare center, and ground floor retad space The zorung 
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flexibthty sought was rehef from the 65-foot height bmttatiOn of the C-2-B zone dtstnct to 
construct 74 25-foot tall butldmg 

7 The Zonmg Comnnsston took fmal actton to approve the PUD application, mcludmg the 
zomng flexibthty sought, at a special publtc meetmg held July 25, 2005 

8. At Its regularly scheduled pubhc meetmg held September 15, 2005, the CommiSSion 
voted to vacate as moot the BZA Summary Order by a vote of 5-0-0 (Carol J Mttten, Kevm L. 
Htldebrand, Anthony J Hood, Gregory N Jeffnes, and John G Parsons to vacate) 

CONCLUSIONS OF LAW 

The Zonmg Commtsston m Its sua sponte revtew of a BZA dectston or order, may affirm, 
modify, reverse, or remand the case back to the BZA for reconsideration, rehearmg, or other 
actiOn pursuant to mstructtons from the Comrn.tssion. 11 DCMR § 3128 4 

A case ts moot when the tssues presented are no longer "hve" or the parttes lack a legally 
cogruzable interest m the outcome. In re Dom L S, 722 A 2d 343, 348 (D C 1993) When a 
subsequent decision supersedes an order grantmg zonmg relief, tt ts appropnate to vacate the 
earlter order Interdonato v Drstnct of Columbta Bd of Zomng Adjustment, 429 A.2d 1000, 
1002 (DC 1981). 

The Zonmg Comrn.Isston granted the same zomng flexibthty through the PUD that the BZA 
granted to NPCDC through the Summary Order Therefore, the ISSUes m the vanance 
proceedmg are no longer "hve" The Commtsston therefore vacates as moot the BZA's decision 
to grant the vanance 

DECISION 

Accordmgly, It IS hereby ORDERED that the BZA Summary Order Issued m BZA Application 
No 17302ts VACATED. 

In accordance with the proVIsions of 11 DCMR § 3028, this Order shall become fmal and 
effective upon publicatiOn m the D C Register, that IS, on---------


