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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

*** --
WNING COMMISSION ORDER NO. 05-14 

Z.C. Case No. 05-14 
Consolidated Planned Unit Development 

Non-Profit Community Development Corporation of Washington, D.C., Inc. 
July 25, 2005 

Pursuant to nottce, the Zonmg Comnusston for the-Dtstnct of Columbta ("Commisston'') 
held a pubhc hearmg on June 23, 2005 to constder an apphcatton from the Non-Profit 
Commumty Development Corporatton of Washington, DC, lnc e'NPCDC" or the 
"Applicant") for consohdated revtew .and approval of a Planned tJmt Development 
("PUD") pursuant to Chapter 24 of the D.C Zonmg Regulations, Tttle 11 of the Dtstnct 
of Columbta Mumctpal Regulations The pubhc heanng was conducted m accordance 
With the provtstons of 11 DCMR § 3022, the procedures for contested cases For the 
reasons stated below, the Conumsston grants the applicatiOn 

FINDINGS OF FACT 

The Apolication, Parties, and Hearing 

1 On May 13, 2005, the Apphcant filed an apphcat10n With the Zomng Commtsston 
for the Dtstrtct of Columbta for the conwhdated revtew and approval of a PUD 
for the property located at 2750 14th Street, N.W (the "Stte") The application 
requested approval to construct a nnxed-use bwldmg mcludmg an affordable 
housmg component, a market-rate housmg component, a chrld care center, and 
retail commercial space m the Colwnbia Hetghts netghborhood (''ProJect") The 
Stte 1s zoned C-2-8, and no -ehange of zone dasslficatlon was requested. 

2 The Apphcant submitted Its Pre-Hearmg Subrmsston on May 16,2005. 

3 At a spectal pubhc meetmg on May 23, 2005, the Zomng Comnuss10n dectded to 
set-down the apphcatlon for a pubhc heanng At the spectal public meetmg, the 
CollUillSSIOn also agreed to watve 1ts procedural rules that reqmre submtss10n of 

The Apphcant prevtously sought the relief requested m Its PUD applicatiOn 10 a vanance 
appbcatJ.on filed wtth the Board of Zomng Adjustment ("BZA"), BZA Case No 17302 After the BZA 
granted the vanance rehef, the Zomng Commtsston tmtJ.ated a sua sponte rev1ew of the BZA 's dectston 
pursuant to 11 DCMR § 3011 At the same tJ.me that the Zomng Comtmsston announced tt was m1t1atmg a 
sua sponte rev1ew, the CommiSSIOn offered the Applicant the opportuntty to submtt a PUD appltcatJOn 
requestmg the same rehef granted 10 the BZA procee-dmg, and mdicated tt would constder the PUD 
apphcatton before 1t completed Its sua sponte revtew of the BZA's dectston The Comm1sston wtll dtspose 
of the $Ua sponte revtew m a separate order 
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documents, mformatlon, and requests for party status m advance of the hearmg 
The Comnnss10n md1cated It was wtllmg to receive all requrred documents, 
evtdence, and party status requests at the heanng. The Comzruss10n also wa1ved 
its procedural rule requrrmg a 20-day penod between the receipt of a pre-hearmg 
subiDission and advertisement of the Pubhc Hearmg Nottce 

4 After proper notice, the Zomng Conuruss10n opened the public heanng on June 
23,2005 and completed the public hearing that evemng. At the concluston of the 
pubhc heanng, the Comm.isston took proposed action to approve the PUD 
application 

5. The parties to the case were the Applicant and Advisory Neighborhood 
CommiSSIOn ("ANC") IB, wtthm which the Stte IS located 

6 The Applicant is a not-for-profit corporatiOn engaged m urban and neighborhood 
reVItalization through the construction and renovation of-housmg m the District of 
Columbia Smce tts inception m 1994, NPCDC has built and renevated more 
than 350 uruts of housmg, includmg-apartments and smgle-fam.ily homes, m such 
neighborhoods as Anacostla, Columbia Heights, P-etwo~ and J!pper Georgta 
Avenue 

7 Followtng the hearmg and pro_posed action, the Comnuss10n referred the proposed 
action to the National Capital Plannmg Comnusswn ("NCPC"). NCPC dtd not 
provtde comment pnor to July 25, 2005, the date set for the Comnnss1on to 
Zonmg Com.mtsston to take fmal action on the PUD applicatiOn. The Conumss10n 
therefore constdered the matter at tts pubhc meetmg on July 25, 2005 and took 
final actiOn to approve the applicatiOn on that date 

The Site and Surrounding Area 

8 The Stte is legally designated as at Lot 73, Square 2667, m the Cotumbta Hetghts 
neighborhood of the D1stnct. Thts location IS m Ward 1 and withm the 
boundaries of ANC IB, and has a street address of2750 14th Street, N.W. 

9 The land area occupted by the Stte ts approxunately 24,000 square feel 

10 The Site and the properttes to the north and south on both s1des of 14th Street, NW 
are zoned C-2-B ThiS area of 14th Street conststs of mamly medmm- to high­
density residential buildmgs and moderate-denstty commerCial uses The 
neighborhood to the west of the Stte 1s zoned R-5-8 and conststs of moderate­
density residential uses. 

The Project 

11 The ProJect IS part of a larger rev1tah.zatwn of the 14th Street comdor of Columbta 
He1ghts bemg undertaken by the National Capital Rev1tahzat1on Corporation 
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("NCRC"), an mdependent agency of the DIStrict government responsible for 
developtng properties under Its control to promote neighborhood revitalizatiOn 

12. NPCDC acqUired the property from NCRC and proposed to develop the property 
With 56 residential condommiUms, 2(),000 square feet of non-restdenttal space, 
and 77 underground parking spaces Twenty-etght of the 56 condommmm units 
wtll be designated as affordable dwelhng umts, restricted for sale to purchasers 
earmng between 30 and 80 percent of the area median mcome as defmed by the 
Umted States Department of Housmg and Urban Development 

13. The Apphcant proposes to construct an 83,999-squa.re-foot, 3 5 FAR, seven-story, 
nuxed-use- bUildmg. The bulldmg wtll also contam retail space, a chlldcare 
center, and 77underground parking spaces 

14. NPCDC stgned a ten year lease wtth Urbannevel-opment Assoctates to operate an 
8,000-square-foot child care center m the- butldmg 

15 NPCDC mtends to lease the remaining 12,000 square feet of-nonresident-tal space 
to commercial tenants such as cafes and retailers 

16 NPCDC set aside $250,000 as a commercial rent substdy for a locally owned and 
operatmg busmess tenant 

Zoning Flexibility Sought 

17 The Applicant requests rehef from the 65-foot hetght restriction of the C-2-B 
dlstrtct to construct a butldmg wtth a hetght of 74 25 feet 

18. The hetght flextbthty sought by the Apphcant ts wtthm the 90-foot hetght limtt 
for PUDs located Withm C-2-B zone dtstricts, pursuant to II DCMR § 2405 1 A 
portion of the addttlonal hetght wtll be used to mcrease ground floor height, 
whtch the Applicant clatms ts necessary to attract upscale_ commercial tenants. 
The other portiOn of additiOnal height wtll be allocated to the mark-et rate umts, so 
as to make those umts more attractive to market rate purchasers, without reducmg 
the number of affordable residential umts m the ProJect. 

Public Benefits that Warrant the Zoning Flexibility_So"!ght 

19 Several pubhc benefits Will result from Project particularly m the folloWing public 
benefit categones as enumerated m 11 DCMR § 2403 9· 

(a) 11 DCMR § 2403 9(/)- Housmg and affordable housmg The Project 
will provtde a total of 56 restdenttal condomtniUms Half of these condomtmums 
wtll be sold at market rate The other half will be sold at pnces affordable to 
famthes earrung between 30 and 80 percent of the area median mcome The 
affordable and market rate umts are mterspersed and- are mdistmguishable from 
one another m terms of stze and product 
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(b) 11 DCMR § 2403 9(g) - Soczal servzces/facllztzes The Apphcant 
signed a ten-year lease wtth Urban Development Associates to operate an 8,000-
square-foot child care center m the buildmg 

(c) 11 DCAIR § 2403 9(c) - Effectzve and safe vehzcular access. The 
ProJect wlll provide 77 underground parkmg spaces, which provides one space 
per residential condominium and another 21 spaces for commercial or residential 
use. This number of spaces provided is 51 spaces greater tban. the required 26 
spaces. The VroJect utilizes the exlStmg network of alleys, rather than creatmg 
new driveways that would interrupt pedesman flow on the sidewalk. The stte ts 
served well by pubhc transportation. The S1te IS drrectly proximate to the 14th 
Street bus lme, and the Columbia Heights Metro Statton ts three blocks te the 
north 

(d) 11 DCMR § 2403 9(i) - Uses of special value to the neighborhood or 
the Dzstnct of Columbza as a whole The Apphcant set astde $250,000, whtch tt 
wJll use to subsidize the rent of a locally-owned and operatmg small busmess m 
the butldmg. 

(e) 11 DCMR § 2403 9(J)- The proposed PUD substantially advances the 
maJor themes and other polzczes and objectives of any of the elements of the 
Comprehensive Plan The ProJect wtH provide 28 umts of affordable housmg-and 
28 uruts of market rate housmg, which advances a central theme of the Housmg 
Element of the Comprehensive Plan. stnnulatmg the productiOn of housmg In 
addition the ProJect advances many of the pohctes stated m the Housing Element 
of the Comprehensive Plan, mcludmg. 

• Use all avallable pub he and private resources to support programs destgned to 
sttmulate the constructton of affordable housmg by pnvate non-profit housmg 
providers (10 DCMR § 300 2(d)). 

• Designate as restdenhal opportunity areas sttes where- sxgmficant housmg 
development can appropnately occur (10 DCMR § 302 2(d)). 

• Establish as a matter of maJor governmental priority the production ofhousmg 
for low- and moderate-mcome households (IO DCMR § 303.2(a)). 

• Use Planned Umt Developments to encourage the construction or 
rehabthtatton of addttional multt-fanuly housmg at suitable locations (10 
DCMR § 306 2(I)) 

• Work to achteve an adequate supply of chtld care factht1es by allowmg the 
establishment of new child care faciltttes in residential and mtxed use areas 
(10 DCMR § 306 2(q)) 
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In addition, the followmg Ward 1 Elements are furthered by thts ProJect 

• Participation of quahfied neighborhood development orgamzatxons, and 
development of needed commerctal and servtce establishments (10 DCMR §§ 
1202.1 (f) and (m)) 

• Increasmg daycare facillttes to encourage the entry of Ward 1 residents mto 
the workforce (10 DCMR §1203 l(c)). 

• Developmg comrnerctal areas of the ward along the 14th Street comdor to 
mcrease employment opportunities (10 DCMR § U03 l(d)). 

• Encourages prodaction of new housmg to meet all levels of need m Ward 1 
(10 DCMR § 1205 l(a)). 

• Sectton 1205.1(b) provtdes a housmg objective to provide for the housmg 
needs oflow and moderate-mcome households (10 DCMR § 1205.l(b)). 

• Targetmg residential development opportumty areas where stgmficant 
housmg development can appropnately occur and encouragmg multt-umt 
housmg development along the 14th Street comdor (10 DCMR § 1206.1). 

20 The proJect IS acceptable m all other § 2403 9 categones. 

Consistency with the Comprehensive Plan 

21 The Project IS not mconststent with the Comprehensive Plan The site hes in the 
Columbta Hetghts Housmg Opportunity Area, as shown on the Generalized Land 
Use Pohctes Map Thts pohcy makes the development of restdenttal uses a 
pnonty m thts area of the District. As noted m the precedmg discussion, the 
proJect wtlls also further Important objectives of the Ward 1 Elements 

Impact of Project 

22 The PUD proJect wtll have favorable effects on the surroundmg area The 
addttlona1 height requested is well Withm the 90-foot hetght limttat10n for PUDs 
m the C-2-B zone dtstnct, and the Cormmss10n agrees With the Office ofPlannmg 
that the addttlonal hetght wtll have a favorable impact on the surroundmg area by 
allowmg for higher quahty retail in the commerctal space of the bulldmg and by 
makmg the affordable and market rate housmg components more attractive to 
potenttal purchasers, thereby allowmg for a htgher percentage of affordable 
housmg Wlthtn the ProJect. 

Office of Planning Report 

23 By report dated June 10, 2005 and by testunony presented at the public heanng, 
the Office of Plannmg ("OP") recommended approval of the PUD OP stated that 
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the ProJect, "ts supenor to that whtch would [be] constructed as a matter of nght, 
the amemtzes are supenor and provide s1gmficant pubbc benefi~ espectally the 
50% affordable housmg component and the [P]roJect will contnbute to the overall 
vitahty of the 14th Street comdor" 

24. OP also concluded that the Project IS not mconsistent With the Comprehensive 
Plan. 

Advisory Neighborhood Commission IB 

25. By Jetter dated June 6, 2005, Advtsory Neighborhood Conurusston lB stated-that 
tt voted unammously to support approval of the Project ANC lB's letter stated 
that It "strongly endorses the 50% affordable component presented [by the 
Project], and strongly believes the additional hetght requested for the retatllevel 
ts cntlcal towards attractmg better neighborhood servmg tenants." The -ANC 
further requested that the Commission do everything posstble to expedite 
processmg of the PUD 

CONCLUSIONS OF LAW 

1 Pursuant to the Zonmg Regulations, the PUD process ts designed to encourage 
high-quality development that proVIdes pubhc benefits that cannot be achieved 
under matter-of..nght development 11 DCMR § 2400 1 The overall goal of the 
PUD process IS to permit flexibihty of development and other mcentives, 
provided that the PUD project "offers a commendable number or quahty ofpubhc 
benefits, and that It protects and advances the public health, safety, welfare, and 
convemence." 11 DCMR § 2400 2 

2 Under the PUD process of the Zonmg Regulations, the Zorung Comnusston has 
the authonty to consider thts apphcatlon as a consohdated PUD The 
CommiSSion may unpose development conditions, gutdelmes, and standards that 
may exceed or be less than the matter-of-nght standards 1denbfied for hetght, 
FAR, lot occupancy, parking, loadmg, yards, and courts. 

3 The development of this PUD proJect carries out the purposes of Chapter 24 of 
the Zonmg Regulations m that 1t contnbutes affordable housmg, cluld -care 
fac1ht1es, and htgh quahty retail to an area des1gnated as a housmg opportumty 
area, and wlnch IS currently underserved by chtld care facthtles and 
netghborhood-fuendly retailers 

4 The proposed PUD meets the mmunum area requrrements of § 2401 I of the 
Zonmg Regulations. 
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5 The unpact of the proJect on the surrounding area IS acceptable and Its unpact on 
the operatwn ofD1stnct services Is benefictal. 

6 The ProJect's pubhc benefits are a reasonable trade-off for the zorung flexibibty 
requested on the site 

7. Approval of thts PUD IS not mconsrstent with the Comprehenstve Plan 

8 The approval of the Appltcatlon will promote the orderly development of the srte 
m conformity with the entrrety of the Distnct of ~olumbia zone plan as embodted 
m the Zorung Regulations and Zorung Map of the Distnct of Columbia. 

General Findings 

9. The CommiSSion IS requrred under§ 5 of the Office of Zonmg Independence Act 
of 1990, effective September 20, 1990 (D C Law 8-163; D.C. Official Code § 6-
623.04 (2001)), to gtve great weight to OP recommendations. The Commission 
carefully considered the OP report and, as expJamed m this deciSion, fmds Its 
recommendation to grant the apphcatwn persuasive. 

I 0 Under § 3 of the Comprehensive Advisory N etghborhood CommiSSIOns Reform 
Act of 2000, effective June 27, 2000 (DC Law 13-135, DC Code § 1-
309 10(d)(3)(a)), the Comrmsston must g~ve great weight to the Issues and 
concerns rrused m the wntten report of the affected Commtssion 

11. ANC lB strongly supported the PUD and stated It believed the additional height 
requested was necessary to attract commercial tenants to the Project that would 
positively serve the neighborhood The Commission has carefully considered the 
ANC's recommendatiOn for approval and concurs with Its recommendation 

12. The Application ts subJect to compliance wtth DC. Law 2-38~ the Human Rights 
Act of 1977 

DECISION 

In constderatwn of the Fmdmgs of Fact and Concluswns of Law contamed in thts Order, 
the Zonmg Comnusston for the District of Columbta orders APPROVAL of the 
Apphcatwns for consolidated review of a Planned Urut Development to construct the 
nuxed use buddmg on property located at 2750 14th St., N.W (Lot 73, Square 2667) 
Th1s approvalts subJect to the followmg gutdelines, cond1t10ns and standards· 

I. The PUD shall be developed m accordance with the plans prepared by Moms 
Arclutects, dated June 13, 2003, marked as Exhibit 5, m the record, as modified 
by the gutdelmes, conditions, and standards herem 
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2 The Applicant shall have flextbihty With the design of the PUD m the followmg 
areas 

a To vary the location and design of all mtenor components provided that 
the vanations do not matenally change the extenor configuratlon of the 
structure; 

b To vary the fmal selection of the extenor matenals wtthm the color ranges 
and matenal types as proposed, based on avatlabthty at the t1me of 
construction, w1thout reducmg the quahty of the matenals; and 

c To make refmements to extenor matenals, details and dimensiOns, 
rallmgs, roof, architectural embellishments and trun, or any other changes 
to comply With the Distnct of Columbia Butldmg Code or that are 
otherwise necessary to obtam a fmal bulldmg penn1t or any other 
applicable approvals 

3 No zonmg rehef has been granted to the Applicant other than the height flexibthty 
expressly stated m this Order 

4 No bulldmg penn1t shall be 1ssued for this PUD until the Applicant has recorded a 
covenant m the land records of the Dtstnct of Columbta, between the owners and 
the Distnct of Columbia, that ts satisfactory to the Office of the Attorney General 
and the Zonmg DIVISion of the Department of Consumer and Regulatory Affarrs 
(DCRA) Such covenant shall bmd the Applicant and all successors m title to 
construct on and use thts property m accordance With this Order or amendment 
thereof by the Zonmg Comnuss10n. 

5 The Office of Zorung shall not release the record of tins case to the Zomng 
DIVISion of the Department of Consumer and Regulatory Affarrs until the 
Applicant has filed a copy of the covenant With the records of the Zonmg 
Commtssion 

6 The PUD approved by the Zomng Conumss10n shall be valtd for a penod of two 
years from the effective date of this Order. Within such time, an application must 
be filed for a buddmg permit. Construction shall begm on the facility withm three 
years after the effective date of thts Order 

7 The Applicant IS requrred to comply fully with the provisions of the Human 
Rights Act of 1977, D.C. Law 2-38, as amended, and this Order IS cond1t10ned 
upon full compliance w1th those provisions In accordance With the D C Human 
Rtghts Act of 1977, as amended, D C. Official Code § 2-1401 01 et ~' ("Act") 
the Distnct of Columbia does not diScnmmate on the basis of actual or perceived. 
race, color, rehgron, national ongrn, sex, age, mantal status, personal appearance, 
sexual onentat10n, famthal status, family responstbiltties, matnculatlon, pohttcal 
affihatton, dtsabthty, source of mcome, or place of residence or busmess. Sexual 
harassment ts a form of sex dtscnmmation that ts also prohibtted by the Act In 
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addition, harassment based on any of the above protected categones IS also 
prohlbtted by the Act Dtscnmmatton m VIolation of the Act shall not be tolerated 
VIolators shall be subject to dtsciphnary actton The failure or refusal of the 
Applicant to comply shall furmsh grounds for the demal or, tf tssued, revocation 
of any buddmg permits or certificates of occupancy Issued pursuant to thts Order. 

8 In accordance with the plans and matenals noted above, the approved PUD shall 
mclude 56 reSidential un1ts With approximately 77 underground parkmg spaces. 
At Its highest pomt, the roofs of the buddmgs will be 74 25 feet tall. 

9 The Project Will mclude 28 umts available for sale as affordable uruts restrtcted 
for sale to purchasers eammg between 30 and 80 percent of the area median 
income as defmed by the Umted States Department of Housmg and Urban 
Development. 

10. The PrOject wtll include an 8,000-square-foot chlld car~ center 

On June 23, 2005, the Conmusston voted to approve the PUD apphcatton by a vote of 5-
0-0 (Carol J Mitten, Kevm L Hildebrand, Anthony J Hood; John G Parsons, and 
Gregory N Jeffnes to approve). 

The Order was adopted by the Zonmg Comrmsston at 1ts public meetmg on July 25, 
2005, by a vote of 5-0-0 (Anthony J Hood, John G Parsons, Carol J Mitten, Kevm L 
Htldebrand, and Gregory N. Jeffnes to approve) 

In accordance with the provts1ons of ll DCMR § 3028, this Order shall ,become final and 
effective upon publicatiOn m the D C Reg1ster, that IS on OCT - 7 2005 

CAROLJ.TEN 
CHAIRMAN 
ZONING COMMISSION 


