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DISTRICT OF COLUMBIA GOVERNMENT 
OFFICE OF THE SURVEYOR 

Washington, D.C., November 3: 2004 

Plat for Building Permit of SQUARE 631 LOT 17 

I hereby CGitily lllal allexlotlng lmptovomenla shown h«aon, am completely dlmens~Med, 
and are COIT8d1y plallad; lhal all propooed buildingS or construction, or parts lhereof,lncludln{J 
COW<6CI pOfehes, are COIT8d1y dimensioned and platted and agree with plans IICOOflllliUlylog 
the 8l)l>llcation; that the foundation plano as shown hon>en Is dtawn, and dimonsloned 
.........te1y 1o lhe """" oca1e ulhe .,._ty I""" shown en 11>1a p1at;and that by reason of the 
proposed lmptovomenla 1D be OI8CI8d as Bllown h«aon the 8lza o1 any a~ lot Ot 
.....,_ 1s noc deausedlo an 111118 loss than Ia n>qund by tho Zoning Regulations f<lr lghl 
and vanlllatlon~ and • 11 fur1her c:atUfted and egreed tho! acx:essl>le per1dng Blee wh&re 
n>qlllred by the Zoning Regulallons wll be ~ In acconlance with the Zoning 
Regulations, and tho! tl1is area has bean COIT8d1y dtawn and dimen&lanod her9on. It Is 
fur1her agreed thai the e1ew11on of the IIClC8SS1ble per1dng area with .....,..a 1o tho Highway 
Oepertment 8llt)roYed CUJb and alley ~will noc reautt In a rate of grade along center1lne 
ol drt\lewlly at any point en privale .,._ty In """"'" ol20% for olog1e-famlly dwellnga or ftata, 
0< In IIXCOG8 ol 12% at any point f<lr other~· (The policy ol tho Highway Doparlmont 
permits a rnaxll'lun drfwway ~ of12% aaoss the pubic parldng and U1e private 
... lr1c:ted..-ty.) 

Scale: 1 inch = 40 feet Recorded In Book 157 Page 170 

Receipt No. 

Furnished to: 

"' ,.. , 

15418 

ROBERT SOCKWELL 

Dala: ______________________ __ 

By: L.E.S~ (Signature of owner or his authorized agent} 

:!:'- NOTE: Oala shoWn f<lr ~and T8l<8tlon l.<>ta or Patcels are In accordanca with U1e rec:otda of U1e Oapal1ment of Ananc:e 

;: , ~ 
( I 

I 
L ·~ 

2: 
g:;;! 
o-
Q' 

SQ-15418(2004) 

and Ra.......,, ~-.and donol-.ty ~~grae wllh dead dalatptlon. 

D STREET, . N.W. 

227.58 

T..O.toOI ISiGS' 

PROPOSED 12-sTORY BUI!.OING 
TfS-IiHOiiSE 

92.19 

C STREET 



Form 120- Exhibit 1 
(Revised 04/29/02) Case No. ---'--/-LZ--::c2~7!..-...l-/ __ 

:.:..: BEFORE THE BOARD OF ZONING ADJUSTMENT :.:..: 
- OF THE DISTRICT OF COLUMBIA -

APPLICATION 
Notice: See other side of application form for instructions 

Pursuant to Sections §3103.2 - Use Variance, §3103.2 - Area Va riance and/or §3104.1 - Special Except ion of T it le II 
DCMR- Zoning Regulations an application is hereby made, the deta ils of which are as follows: 

Address(es) Square Lot No(s). Zoning 
Districts 

Relief Being Sought 
Area Variance · Use Variance Section No(s). 

s 
51 Louisiana Avenue, N.W. 631 17 C-3-C Area Variance 1709.23 

'~ c, 

240-333-3645-.J'l 

Variance from the height limitations of section 1709.23 of the zoning regulations to allow an 

addition to an existing office building at the premises 51 Louisiana A venue, Square 631, Lot 17, in the C-3-C 

zone district. 

$58,687,498 

To be notified of hearing and decision: 
(Owner or Authorized Agent*) <a Noo 

Richard B. Nettler, Esquire & Jeannine Rustad, Esqujre, 

Robins, Kaplan, Miller & Ciresi L.L.P., 1801 K Street, I.W., Suite 1200, Washington, D.C. 20006 



INSTRUCTIONS 

Any notice of application for action provided in tbe District of Columbia Zoning Regulations (11 DCMR Zoning) tbat is 
not completed in accordance witb tbe following instructions shall not be accepted. Do not mail this form to the Board of 
Zoning AdjustmenL 

1. All applications shall be made on Form 120. All applications must be completely filled out and be typewritten or 
printed. If additional space is necessary, use separate sheets of 8W' x I I" paper to complete the form (drawings and 
plans may be no larger than 11 "xl7"). 

2. Present this form and supporting documents, in person, to the Office of Zoning at 441 4th Street, N. W., Suite 2 J 0, 
Washington, D.C. 20001. 

3. At the time of filing an application before the Board of Zoning Adjustment, the Petitioner shall pay a filing fee in 
accordance with the Board of Zoning Adjustment Schedule of Fees ( II DCMR 3 I 80). 

4. REQUIRED information to be submitted when making an application submission, includes one (1) original and 
twentv (20) copies of the following (except f or labels of which (I) original and (1) copy is required): 

A. All applicants shall obtain from the Zoning Administrator (DCRA) a memorandum directing the applicant to 
the Board of Zoning Adjustment prior to filing this application or file through self-certification using Form 
135. For self-certification, a licensed architect or attorney must certify the proposed relief requested. 

B. A plat, drawn to scale and certified by a DC licensed survey engineer or the D.C. Office of the Surveyor 
showing boundaries and dimensions of the existing and proposed buildings and accessory buildings. Also 
required are architectural plans and elevations in sufficient detail to clearly illustrate any proposed building to 
be erected or altered, proposed landscaping/screens and building materials. Submittal of plat and plans shall 
not exceed 11? x 17? in size. (See Form 130- Plat, Plan and Elevation Specifications for the required 
information on these drawings.) 

C. A detailed statement of existing and intended use of such building or part of building. 

D. A detailed statement explaining how the application meets the specific tests identified in the Zoning 
Regulations for variance (area and/or use), special exception or other specific relief being sought. (See Form 
121 -Applicant's Burden of Proof for Variance and Special Exception Applications.) 

E. Three color photograph views of appropriate size, not-to-exceed 8Yl? x 11 ?, showing pertinent features of the 
building and the property involved (front, rear and sides. if possible). 

F. The names and mailing addresses of the owners of all property within 200 feet, in all directions from all 
boundaries of the property involved in the application, and self-stick labels of the names and mailing 
addresses oftbe owners of the properties. (Note: This information is most readily available from the D.C. 
Department of Tax and Revenue, Tax Assessors, 941 orth Capitol Street, N.E., 1st Floor, Washington, D.C. 
20002.) 

G. The name and mailing address of any person who has a lease with the owner for all or part of any building 
located on the property involved in the application. 

H. Documentation or a copy of the Certificate of Occupancy showing the current authorized use. Jn cases where 
a change in one conforming use to another non-conforming use is requested, provide a copy of the past 
authorized uses. 

Note: All applications a r e referred for r eview a nd recommendation to the D.C. Office of Planning (OP) and 
tbe Advisory Neighborhood Commission within which the affected property is located. Their reports 
are given "great weight" in the BZA decision-making process. Applicants ar e strongly recommended, 
at the time of filin g a Form 120 a ppl ication, to make con tact with these agencies to discuss the merits of 
their a pplication. OP can be reached at (202) 442-7602. 

l>istdct of Columbia Office of Zonin~ 
-t-tl -tth Str·ect . N.W. Stc. 210-S, Washin~ton , D.C 20001 

(202) 727-631 J '' (202) 727-6072 fax ,., """ .tlco:t..dc.~o' 



BY HAND 
Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjusnnent 
441 4th Street, NW, Room 210 
Washington, DC 20001 

November 5, 2004 

Re: Application of JBG/Louisiana A venue, L.L.C. 
51 Louisiana Avenue, N.W., Square 631 , Lot 17 

Dear Mr. Griffis: 

2800 LASALLE PLAZA 
800 LASALLE AVENUE 

MINNEAPOLIS. MN 55402 .20!5 
TEL: 612·349-8500 FAX; 612·339-4181 
www.rkmc .co m 

RICHARD B. NETILER 
J EANNlNE R USTAD 

(202) TI5-072S 

- ~ 
~·•. I 

. ' 
"") 

.. fl 
-: 

,- -

c.· 

On behalf of our client, JBG/Louisiana Avenue, L.L.C., we are hereby submitting an application 
for an area variance from the height restrictions of section 1709.23 of the zoning regulations for the 
above-referenced property, which zoned C-3-C. Accordingly, enclosed you will find the original 
application, with supporting documents, and twenty (20) copies. Supporting documents attached to the 
application include: a letter of agent authorization; a fully executed zoning self-certification form; a 
statement of reasons in support of the application, including the existing and proposed uses; photographic 
views of the property; surveyor's plat of the property; plans for the property; and a list of neighbors 
within 200 feet of the property, along with one set of mailing labels to the neighbors. Lastly, we have 
also enclosed a check in the amount of $800.00 for the filing fee for the requested area variance. 

Thank you for your attention to this matter. 

Enclosures (as stated) 
cc: Kai Reynolds (by hand; w/encl.) 

Office of Planning (by band; w/encl.) 
ANC 6C (w/encl.) 

Sincerely, 

Mr. Charlie Docter (by hand; w/encl.) 

Word 45665035.1 BZA. 
Case No. I Z :L 11 
Exhibit No. I 
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l{tJBJNS KAPLAN . MILLER & C:JRES I ,,-/ 
2800 LASAUE PLAZA 
800 LASALl.l! AVl!SI,IE 

MINNEAPOLIS M~ 5540~ ·1015 
TEL: 612-).49-8500 FAX: 612·339-4181 
www.rlcmc.com 

BY HA'\TD 
Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Room 210 
Washington. DC 2000 I 

November 5, 2004 

Re: Application of JBG/Louisiana A venue, LL.C. 
51 Louisiana A venue, N. W., Square 631. Lot 17 

Dear Mr. Griffis: 

.. 
RrCliARD B. ' £1TL£R 

J£AA'NI '£RUSTAD 
(lOl) 775-0715 

-----
w 
l.J1 

~-

-J. 

On behalf of our client. JBG/Louisiana A venue. L.L.C., we are hereby submitting an application 
for an area variance from the height resnictions of section 1709.23 of the zoning regulations for the 
above-referenced property, which zoned C-3-C. Accordingly, enclosed you will find the originaJ 
application, with supporting documenrs. and twenty (20) copies. Supporting documenrs anached to the 
application include: a lener of agent authorization; a fully executed zoning self-certification form; a 
statement of reasons in support of the application, includmg the existing and proposed uses; photographic 
views of the property; surveyor 's plat of the propeny: plans for the property: and a list of neighbors 
within 200 feet of the property, along with one set of mailing labels to the neighbors. Lastly, we have 
also enclosed a check in the amount of$800.00 for the filing fee for the requested area variance. 

Thank you for your attention to this matter. 

Enclosures (as stated) 
cc: Kai Reynolds (by hand; w/encl.) 

Office of Planning (by hand; w/encl.) 
ANC 6C (w/encl.) 

Sincerely, 

S. KAPLAN, MILLER & CIRESI L.LP. 

/ 

' roc~ler 
Jeanmne Rustad 

Mr. Charlie Docter (by hand; ""/encl.) 

\\.'~.,..; .:s~~s:m! BZA. 
Case No. I J:t 11 
Exhibit No. I 
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04/08/2005 08.36 FAX 

'TifF JB(; CO.:\·IP-\NIFS 

April 8, 2005 

Via Telcfiu:similc:-

Jerrily Kress. Director 
DC Office t)f7.t"ning 
441 4'h St.rcct NW. Suite 210 South 
Washington, L>.C. 20001 

Rc: BZA Application No. 1 727 I - 51 J.ouisi:ma. Avenue 

Dc11r Ms. Kress: 

~ s ...... ,.... 
-o 
:::0 

I 
co 

~ 
c;;; 
-= 

I am writin,g to you on behalfoftllc Applicant, JBG/Louisiana. L.L.C., ("'JBG") in 
regards to co~'J'Ondc..-nce to you fmm the William H. Pickle. Chairman. Capitol Polict: 
Board. I w.mt to tnllk~ you nwnrc of the hislory c.,f that issue and Jl30's .;ommiuncnt to 
thL! snfcty and security over the proposed building and the Capitol Building. 

By way of background. immediately prior to the BZA hearing on January 18. 2005. JBG 
was notified lhut the Architect of the Cnpilol, vin Mr. Pick!~ was opJ1osc:d to the matter 
before the BZA for sc.>curity concerns. JBG immcdhtlcly rc&-ponded in stNer.ll ways. As 
you have seen in the Ord~:.tT. the ApJ1licant engaged a world l'cnowned scc~urily consullant 
lo review the huilding design and irs relative location to the US C'apitol. Titc resulting 
Dlcdlu:lla Report is au ached for your re.view. 

As rcnectcd hy JB(i's letter of Junmtry 2J. 2005 (copy uuaehcd). the Ap[>lioalll met with 
the Sergeant ofAnns on January 18, 2005 to discuss the situntion. review the Ducihf!l!a 
Report and discuss mca~ures by way to reduce the sccurily risk. AI that meeting. ruld in 
T.hc Jmmnry 21, 2005 letter~ JBG ro~atli!lllcd its commitmcnl to implement security 
measures in the buil<.Hng. 

The Applicant is n:spcctful of the conccms and remains very willing to ~1dopl tho security 
measures described in the Ordor ots recommended. 

Additionally, the R1.:porL points out that the roof of the ~)l'oposcd huil~liny i~ 11 ~ignilicanl 
distance from the Cnpitol and that at hmsl live olh~r existing buildjrlgs huvc cquivah.'Tll 
sighl lines to the Capilol. Of those live. at Iea~ttwo are a ~;hortcr di~L'lllC~ li·om the 
CapitoL The report also point~ our that the new buikling will obscure lh.t: sight linc:s from 
the 1-lynH Hotel. u building which is rclt~tively open I'O the public and has transient and 
anonym<>us occupants. 

BZA 
Cue No. I ZrJ-71 
~xhlbit No. 3 S _ 

""IIVO:/ Y I I 

0 
n 
0-
-.,..-:..~ 

"Tli'l 
:.1\J 
:1 rrJ 
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"Tlrr1 
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04/0B/2005 09:38 FAX 

As required by the Otdcr and allirm~d in JBG·s JonW:lry 2l. ::!005 letter. the Applicant is 
committed to meeting with :tnd working with tho Capitol Police Board t., c1Tcctivcly 
croare F;CCurity counter measures and make th~ huilding. the neighborhood nnd the 
0.1pitol safe::. 

1'hank you for your nltcntion to the matter. 

Sirtcc..-ruJy • 
.... - .. -...... 

!.. S:..t... "?:'"( .. ' 
'\ 

Hcnjnmin R. Jncobs 

-....... 
': "'-. ·· .... " 

-·' 

cc. Ellen McCurtby. DC Office of Planning 
Alan Bergstein. Chief Land Usc and Puhlic Works 
Geoffrey H. Griflis~ Chail'man BZA 
Richanl Nctllcr, Esquire 

lgJVVi:IIVII 



01/08/2005 08:38 FAX 

Ducun:t.LA VENTER & SAN1'0kl:. 
S h (; tH~ IT Y C 0 N S IJI. TIN v ~ N 0 £! N Ci IN l!l! It IN G .SIN C I! I Y 6 1 

Jamuuy 17. 2005 

Mr. Kni Rcynold.s 
The JBG Companies 
#400 • 4445 Willard Ave. 
Chevy Chall~. MD 20815 

CONFIDENTIAL & PRIVILEGED 

Subject: 51 J .. ouisiaru• Avenue 
Security Context Study 
Con.'lidcrution:t & Rccommcmdafioos 

Dcur Mr. Reynolds: 

lfl rcspon$c to an inquiry From The: JBG Companies regarding the development of the property 
localcd ~at 51 Louisiana Avenue, w~ hav~ reviewed the d~)curncnt.ati\ln fol'\varccd to Ul:l and provitlc 
our prolcssionnl u~scssm~-nt herein. Our obscrvatilms nrc based on <wcr 40 yc:.ars of continuou.-. 
rroli."Ssionol security engineering practice on pnljccl~ ufsigniticnncc through~ml the world with 
extensive metropolilarl experience in cil.ic:s where there are security sensitive assets. 

These clients include member.; of the Unh\!d States government with l;ignitica:u s~curity profiles and 
conc~rns, including lhc J)cl't. of Justice. The l>cpt. of State, The Dept. of'l'ranc;J'orlation, lhc Internal 
Rtwcnuc Service. the Secret Service. lhc U.S. Marshals, lhc F~dentJ J,rolcctivc Service, the <.iSA, the 
Social Security Adminislnttion.Lh.; FollU and Drug Adminislnation. the Dept. ofth~ Interior. and 
others; as well as fhrcign government ag.:ncics in Kuwait. Suudi Ambia, The Republic ufChina, 
Can~dn. l·long. Kong. Egypt. and Jrclnnd. 

Addilion:.~lly. our commcnL:.ary is tempered by security consuhation nnd engineering commissions in 
the protection of political, diplomatic. judicitrl, fin3ncitll, ecclesiasticnl, :.rnd cu !Lura I dignilllries in 
facilities including the United State$ Misf;ion to the United Nations, the cntia-c United Nntions 
campu~ and its fnciJities~ eight Federnl Courthou~e);, the Connecticut Supreme Court.. the Brooklyn 
Supreme Court, the Superior Court of New Jer~ey. the Brooklyn District Attorney, s ofliccs, the 
Commonwenlth of Virginia legi!;lativc ntlice huilding, the Kuwait Mission to the United Nntions, the 
freedom Fonam, the Council on Foreign Relations. tl1e William J. Clinton Prc!tidcntinll ,ibmry. the 
Thomas O'Neill Federal Building, the Fedeml Re~en'e hankins system, and numcrnus other·~. 

~n1esc experiences hove sensitized us to the concerns identified in Mr. Huntmnn's, Architect of the 
Copiml.letter dated Janullf')' 3, 2005, to the Board of Zoning Adju!i1.m&:nl. whc:n:in he references Lh~ 
Senate Sergeant at Ann's concerns rcgo.rding the opportw1ity for S I l.ouisiana A venue 1.0 provide a 
polcntial sniper lhreat lu the Sen.ate Park ,;ection of the Cnpital ground.s:. We f;harc tho Sergeant Bt 
Anns' legitimate concern for the welfare of our political nnd legislative ICDdcr:;. 'f11cy nr~ the 
bilckbonc t)f our democracy and represent the body of individual~ duly elected to manage our 
freedom. The)• :arc undeniably invnhmblc intellectual resources and consetJUcr tly con~titute a critical 
nsset at risk . 

......... ·-"·- .. ---.. -J,Hn·.PH M C~M.o\~MAN, INc-, d/hiR nucrHti.I.A Vt'N'I't-:tt &: SANrO~tl! 
St II lUI It tn(;y C' I) M M 1J N II fIll\ ro;r,n-: JIUII !i I~ B I) S TA Tl! STR 1:1\T NOll Til H n VUI C.' I' 1.11,.1 H 

·1 l"L ( 2 0 :l ) 2 S K • fJ •1 C) II fA X (:! U; ) '.:!S K • 6 11 S II 
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S I l..CJIIISIANA A VHNIII~ 
SEC'lll,l'l'v l'ONSJUJ!JtATJONs &. l(m ·nMMJI.NJM"I10NS 

--------.. ·· --·· _,~ ......... """ .... - ...... - .. 

JANIJAA \' 17. 20115 
OR .. u-r 

The JBG Compuni~s have requested thut (1\lt' ftt·m provide the bcnef·it of our pr..,Ji:s.siomd expcrienct:..o; 
in Lhc id~.:nLilication of a rational plan R1r mitigating the p(.llc;ntiul threat idcnti1:cd by the Senate 
Ser-geant nt Arms. Sp~cilically, thl! usc of the proposed new roof at elevation .. 55' by u sniper. This 
new rouf is tu be part or the renovations and expansions at 5 I Louisiana Avenue and is identified to 
be a putcntiul location from which to target occupums of the s~nate Chumber. 

As pn11: or our review ami nnalysis, we have taken into considea·ation the information prtwided on 
four grdphic analysis documents, as follows: 

• Security Context Study: "Compurutive Rooftop Elevations and Disttmt.cs from Senate Wing, 
dated 1-18-05 

• Security (':ont~xt Study: ''Existing Exposure oren from Rooftops. dated 1- I 8~05 
• Security Conl'cxt Study: "Ovcrluy Expo~urc Area ti-om RoofloJ> of Ne\11 Building~ dated I-J 8· 

05 
• WDC; Architecture: fl\lilding. and Pn'ljecs. Cro~s Sccti()n [Security Cnntext· Study!. 5 I 

Luuisiana Avenue, dnted 1-13-05. 

These documents should be u~-cd in suppon of this letter (as an exhibit) in nny ~ubscqucnl 
discub"Hions cmd/or rcprcscntatic:ms tu the ttppropriatc government agenciefil. DL c to the l"tcnsitivc 
nature of this analysis, we strongly suggest that the distribution of these docun·ents he kept to a 
limited and need to know basis. 

Traditic.m~tlly, it is u univcnmlly accepted security desi!tn practice, once the thn::.'lt MS been identified 
and the vulnerability of tha.: institution defined, to protect that institution in a mlnner Ct)mmcn~unnc 
with the extent of the lhrcat, the dcgrc~o; ufits vulnerability. and the criticality ofits assets. ln t.hnt 
regard, the value of the assets ht'ls bt.-cn dctcnnincd and is undenioble. The thrent of n sniJ,CI' is 
lc:g.iLimutcly credible. although the range th1m perpetrator to target is significlll't. The vulncrnbility is 
t.hc nssuml.'ld inability of the current f1tcility glazing tl'l preclude lhe ciTectiven~ s of an attack utili:;oing 
n highppowcrcd rifle ;mtl an extremely skilled perpl!'trator with adequal.c: t.imc fur equipment 
dcploym~:n1. and target ncquitiition. 

With these cnn~idcrations in mind. the logical solution is to address the fncility and the intcmal tlS$Ct.o:; 

at ri~k. rhis should be nchicwd by modi!ication::; to the openings. which provide the windows of 
opporl.unily fur the potential criminal act.ivity. There an: several ::;olulions whh:h are routinely 
3dopted with grc1u. success lu miligalc this threat in similar circumstances in m:mcrous other 
buildings. First. they include obscurcsccnce of th~ target between the pcrpctrutor and the building in 
which the t.twgct reside~. This may be accomplished with landscaping. lighting, rcncctive mntcrial.s 
selection. or other cficctivc screening dements ttvailable to site design. Secondly, they include the 
fitmcnt of ballistic Ntted gla~ings. whil;h prcc.ludc. the pcnclmtion of the target J'OUJ'ld. Thil'dly, the 
obscurcsccncc of the window opcnir1g through lhc usc of screens, blinds, films drape~, or other 
l'bnns tll'rcncctivc gla?.ing.. which preclude the ability lo clearly sight a tal'get from n di.sta.nce (a 
qunrtcr or u mile) us hu·gc ns that which would exist from the roof of 51 Louisiana Avenue. 

Suh.!;equcnt tn the cvcnb uf9/I 1/0l. new security realities hrlVC focused the: nation's attcnlillll on u 
grettler rongc of mot•c insidi<)uslhrcal.!J ttnd such have become thu chullcnge of la\1.' enforcement.. 
security proi:Cssionals, urhan planners, ttn.:hit~cts. engineers, ~mc.l contractors. 11. has been out· 
cx.pc:ricncc, without exception, thnt the range:: and ~cope of thc~c thrcttts warrant the protection of the 
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institution and 1hc uss~ts at risk, through u process of protective design speciJic to and implemented 
at the specific facility. This protective design rationnlc is cl~ar and fund:uncntally in support of our 
democrotic principals and quality of' tile. OtheJWisc, the risks of a single institution become the 
inherent responsibility and thus subscCJtiCnt de~ign mtmdate of the entire community. Due to the 
increasing diversify of theRe threats~ the protective design response palette is .:very increasing thus 
potentitlily affecting every fonn of architecture nnd living environment. it' the mitigating strategies 
nre accepted us community design responsibilities, not the target aL risk. 

As an example. in support nf this premi$C, we do 110t design new commercial high-rise office 
buildings to be responsive: to an attack by an nircrnft, by potential security brc:uches within Lhc airline 
screening process. Rather, the security screening process is Largetcd lor impr .;wcment. hnoginc the 
cost und design impact on the American economy and Americ:m architecture if the skyscrnt>cr 
bccorncs the mitiguting strategy for baggage .sr;:curity management b1·ct~chc~. 

Similnrly, we do not t·cquire the installation or hallistic rated glnzing and non uperablc windows in ull 
of lhe buildings which huvc a sjghtline view corridor to instituTions where tht!re mil)' significant 
dignilnrics in residence. lmaginc the de~igr1 mandate: to retrofit all of the cx.isdng buildings or tc.l 
require that all new buildings rn ManhatUln und Queens. which hnvc such a view eorrl~or to the 
United NaLions' campus. be fiUcd with such hallistic protective design fcatun:s. 

In !;UITlmary, it has been identified that there is :m c:nonnously oungerc.'l~ prcc!dent in extending the 
rculm or prol.cctive design to an entire community lhr the benefit of a singlet "ven if enormously 
si~nificant. institution nt risk. In the case of S I I .ouhtiam.t A venue. the range d proposed inOucncc 
would extend nearly 11 half mile in diumeter into the ua·ban f:tbric of Wushing1CJn, D.C. from the 
Sennte Purk campus. This is tl disturbing premise when one considers the olh,:r Fcdernl Agencies 
(not including the Capital) within the District and the efTecl which such l'l new protective design 
stand:}.rd would have on the surn,unding Washington. D.C. community. 

The above design process considcrdtions "'''withstanding, th~ro arc additiomt practical solutions 
which should be implemented by The JBG Companies in response to the Scn~tc Sergeunt :11 Ann,.' 
concerns. Spcciticnlly, the roof oft he 5 I Louisitmtt Avenue .1hcility should be 1nt1dc inaccessible to 
unauthorized individuals nnd tJ1c success of such inaccessibility should be monitored by an effective 
tlclection and assessment system. 

This is readily accomplished through lhe specification of ballistic and forced e1try rated doors, 
frames, nnd h:mlwurc that ttccess the roof. The use of c(lmrncrcictl motion dctcctiun and video 
survcilhmce equipm~nt· routinely pruvidc detection and assessment or these ~t~ure ilccess protoc(.,ls 
and should be pm1 of such a d~sign lo ensure iLo; effective operation. 

Jn anticipation tlf a sniper,s rc;:quircmcnt to utilize u weapon steadying appuncnancc and to pcrf,,rm 
sighth,g system calibr.11ion, there is the reasonable c.xpc:clation that a sniper. to be "ffective. will 
require equipment setup time nnd nddilional time to uc,Juirc the t3rget. The us': of a competently 
designed sua'VciJhmcc system cnn nssul'e that such activities do noL go undct.cctt:d. Furthermore. o 
COI\Scientiow; physical security design of the roof should preclude arcns of unc.l.;tcctable refuge. 
Alsot it is likely that the archit~ct.c; cnn d~velop "scrim nnd/ur other fonn of obscurcscence fencing 
on the roof nt sorne distance inboard from the p:1.rupcl, which would add another lt1ycr of Ni~nilicant 
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delay by preventing tl1e sniper from hnving a clear line of sight and convenienL setup point ror target 
acquisilion. 

In support of these rooftop protective design measures, our experience in providing security de$igns 
in numcroul' other ~imilar otlicc building tttcilities has idt."11Lined the opportunity to significantly 
mitigate the access of unauthorized persons. This is routinely accomplished b)' the issuance oflD 
credentials, the use of access ountrol systems, security and concierse stafling. video surveillance, 
door monitoring systems. ru1d other physical and electronic security measures. In summary, it is 
reasonublu lo expect tha151 Louisiana Avenue can be provided with a sccurit) management plan that 
would m11kc it a far less attractive :tnd opportuni~ic facility for a sniper attack th:m the adjncent five 
office buildings nnd hotul. all ofwhich have essentially equivalent line of sigh: and tiring rnnge to 
the Senate J.»ark ~cction of the Capital grounds. Please refer to the exhibits idc1tined previously in 
this letter for ~;ubf-ltDilt iation or this premise. 

Furthennorc. the modlticaLions tu 51 Louisiana Avenue will reduce sight lines from the adjacent 
hotel on New Jersey Avenue tu the Senate Park. thu1: minimizing lh~ usc of this fl.tcilily a~ a .stnging 
nreo.. TI1e hotel is a far more attractive location to initiate n sniper u.s.omult, as the: anonymity of it~ 
occupzmt:s nnd their activities arc indigenous to the hotel's opcrution, a circum~:tancc which would be 
aggre~c;ivcl:y mitiguted against through the institution of .security systems. phy~ ical security designs, 
:lnd personnel at 51 Luuisiuna A v~nuc. 

In summary. the implementation of physic~• I security me"surcs at S I Louisiana Avenue lo sufe guard 
roof access. prevent sniper line of' fire. preclude unauthorized entry and to manage building activities 
would defer the usc of the facility fbr the currl$nlly considered activity to one of the numerous olhcr 
adjateent buildings. 

ln closing. it is our considered opinion that tbe most appropriate response fur the prot~clion or the 
Senate Park occupants i:s: 

• The implementation oflandsc:tping, which precludes line uf sight to S!nate Pnrk buiJdinB 
occUJ1ants lrom any one of'thc fnc:ililics along l.ouisian~ Avenue betw•!en Constitution 
1\ venue and North Cupilal Stzoeet 

• The upplicnticm of nppropriatc ph}•sical protective designs for the window (lpcnings in the: 
Senate building. 

• The institution of:~ quality secUI'ity design, as identified hcrcinbclurc. ilnd management plun 
fbr S 1 Louisinno 1\ venue to preclude its usc us a convenient sit~ Jbr potcnLinl sniper 
activities. 

Respectfully submillcu. 

Robert Ducibella 
Senior Principal 
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JanuAry 21. 2005 

Mr. Wi llin.m Pickle 
Scrgcnnl of Atm~ Senate 
United States Capitol. Rnom S l51 
Washington, DC' 

Dear l'vlr. Pickle: 

ldJUUI:I/UII 

THF. JBG CoMPANIES 

Thank yt>u tbr tnking the time lo meet ~1nrl review the facts relating to tmr prOJ:Osed development on 
New Jersey Avenue. N.W. 

In ligh1 of our discussion. your agrcc:mcnl to review with ynur sc.-eurily c:<perts lhc letter report of 
Ducibelln As~ociatcs dated Jamu1ry 17, 2005 and nccomprutying exhibit~-> I JcJ\ with you and. your 
expressed iulontion to contact me in the coming week to further review lbc re~.ults of the foregoing I n~u 
it appropriate to make you aware of the action taken by the Board of Zoning Appeals (BZA). 

On Tuesday anemooll the BZA ruled 3-0 in r: .. vor of ~rranting the relief we sought. Decnuse ther-e 
seemed to be some confusion on Mr·. Hildc-brand,s part regnrding our by-right. height entitlement, let me 
restate it.; our site is zoned C~3-C and is within the Downtown East receiving zone which P"nnits by­
right the transfer of dc..-vclopment rights nnd t~ncomitnnt increase in building hei,gbt to 110 feet. As 1 
slated during our meeting, JBG ·currelllly owns development rights tlmt nrc avail~tble for thnt site and the 
11 0 fbot height aJiowance is not tm issue. 

The BZA 's action docs not require the implemcn1ation (lf the security ammgt~nents that we discussed. 
Howcvl.-r, 1 am very respectful of the cnnc~rns you expressed und the importance of your mi~;sion~ 
accordingly. I remain willing to implcm~nt the building security prcenutions : described to you durin~ 
our meeting and as recommended in the Ducihella Janm1ry 17, 2005 repo11. 

The Ducibclla Associates repor1 indicates that tho security risks associated with the now approved 
7.nning variance are mitigated and in the cnsc of existing buildings improved by laking the security steps 
he recommend!>. Accortlin.gly, no incrcnscd security thrcot would result from at:ccptancc of the nlling of 
the BZA. The Architect of the Capitol is on record as opposing the variance. th•Js no precedent wouJd be 
!\et in the mere acceptance of the ruling ofthc BZA. I therefore respectfully request that the Architect of 
the Capite> I accept the ruling of the BZA with regard lo tho approved znning variances. 

1 am availahlc at your convenience lo discuss this project. 

Thank you for your considcmtion of this mutter. 

Benjamin R. Jacobs 
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UNITED STATES CAPITOL POLICE BOARD 
S-151 Tl,e Capi1.ol 

WASHINGTON. DC 20510 

WILLIAM H. PICKLE1 Chnlrrnon 

WILSON UVINGOOD, Mol'tlbcr 

ALAN M. HANTMAN, Membli)r 

Ms. Jen·iley Kresf: 
Office of Zuning, Distl'ict of Columbia 
414 4rb Street NW: Suite 210 South 
Wushingion, D.C. 20001 

RL:: J3ZA Case 17271 • JBG/Loutsianit 
51 LouisiantJ Avenue, NW 
~~l~$J.J(lr R~.;~.Q.'QSideratjc)t.:! 

Dl~:-tl' Ms. Kress: 

Mnwh 29. 7.005 

.. .., . ..,, ..,. . ' 

The ('apilol Police Bcmnl (Board) undcrst:mds rh:u the R"aru <,f Zoning Adjustment is plunning. 
to is~UC:! a linal order conc.~~rning the JHG C'ompaniL!!;' request for;~ height v;:~t iatJCL; ~tt 5 I Luuisiano 
A vt·nuc. NW. The Bonrd has waited to reque~t ,.t::,~onsidcs':ltion bccauRc intcnctl lav-: cnforcemcont 
cxpt::rtS h:::vc been actively reviewing m1d amtly:ling the 1)1.)\Cntiul security imp:tct!; thnt u hci~lll v;1rhmce 
at 51 L\'>ui~hmn. NW would hov~ on rhc ll.S. Cupilol Complc~. Aft a result of the analy~i~ completed 
by irltcrnal scCJ\Jrily cxpcr'ts. the Boafd t:(mclude~ thot the \'!lri<mcc under con,;i:.ltm.ttion will have o 
.signilh~ult irnpilCl 011 Congr~s:;ional $~curily. Therefore. lht! no:ml respectfillly I'Ct'JilC:SIS the 
•·<~c:onsid~r.tlion of the vnrianc~ cum:nlly heine n:vh:~wcd by the Bo:trd of Zuning Adjustment. 

Mnn."<.)\'er, t'lJJ'Slmnt tn the authority of the Capitul Po lie~ 13o:-trd under Puhlic L~1w I 08·447. 
D~:ccmbcr 8, 1004, to makL~ ~kt~~rmmutinns rcgnrrlinr,thc rckasc ofintonnaticm "vhich imports 
Collt!J-e~sionnl ~ccutity. the noard olso J'l.l'lll~:~l:> :m oppmtunity !() revi~o:w infonnationth::~t js propo:;crl 
tbt rmhlic rclc:-IS<.: to proted ng~insL rcl~~:ti'C of :.my sc,:urily sensitive infonn:ilicn ot· f'Uv\::aling :111y 
Vlllncrnhililic.-s <:If' the U.S. l'apitnl Complex. 

Attached fur your review is a c.:upy llf u lcll~:r from the C1~pilul Police l3o:m.l tu Mr. Dcnj:tmin R . 
.l~IC(lbs. The J BG C()mJ?amcs. dntcd l\·1urt~h 4, .:W05. t~xpt·cssing the Lloun.l's 5ecU1'1ty C<)ncerns. 

Your ~~on~idcrotj<.ln of the Board's ~ccurity c<.mcems and requ~.o-sls outliucd !1bovc is gnmtly 
apprcc:iatcd. Th~,.: Board rem:sins willin~ II.., proYidc :111y inlonulltit.m lh:tt you n·ay n:quirc f01 
n.::~,;unl'idcratiCin. Plcnsc do nnt hcsit:11e to comat~l rnc irJ may be of assistance. 

V~1y Respectfully, 

r--\ ~)' j 
cJ--- ') .i_____ 

Willi~m H. Picklt· .. 
('h~lim1lln 

Copitol Pt)lita: Board 
<.:~..~: Mr. Geofti·cy H. Grim~ 
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UNITED STATES CAPITOL POLICE BOARD 
S-151 The Cnpilol 

WASHINGTON, DC 20510 

WILl.IAM H. PICKLE, Chairman 
WILSON LIVINGOOC, Momber 

ALAN M. HANTMAN. Member 

Mr. Benjamin R. Jacobs 
The JBO Companies. 
4445 Willard A vt:nuc. Suilc 400 
Chevy Ch01s~. MO 20815 

Mnrch 4, 2005 

On beh::alfofrhe CnpitoJ Pulktl Bomd. lhi~ ~..·nn'C.'spc.m~h:m.:~..~ is in re.~pon~e to your letter. 
do.te-d Janunry 21. 2005. r~;:gmding yuur· r.m•ruscd d~~\'t.'lt>pmenl in close prm:imity lo the: u.s. 
Cupih .. 1l, 

The Capitol Pnlice Bnnrd umJ !he Unircd Slnles Capiwl Police huve reviewed your 
rcqur..-st tc) accepr the ndiug oflh~ Bo~u·d t>fZouin~ Appc;.~ls (H7...A) re~nrdjng yc,ur propo.soo 
dcvelopn'lt!lll on Nev.· krscy Av~nue, NVv. l·Jowt.~\'t.:l". oficr further cnnsid(...·mtjon. we cannot 
nccept YIJUI" conH:ntion that there nrc no ~c<.:urily [ssUI!"l. lndt\~d, our security and law 
cnfC.trr.~cmont professioll~ls hove udvi~t.:d thm, fi·unt a sc:~;urity pt:r~p~t.clive, the vudnncc tu im:rcu:;c 
the heip.ht of the huildiug would incrctts~ c~posurt: mul vulnt:rabilily to the Cnpitc>l complex, nnd 
as such, we fl~ 11~11 :1hl<:~ to a~,;c.:~pt '~r crH.ltlf$\~ tht.· BZt\ n11inj.l .. 

I!'you huv~ :my 4lU.:r.lit)ns or would like h.• dix<:us!' !lu:-; matter further, pkus'l do nol 
h~::silatc w conmct me. 

Sincerely. 

ChailllWu 
C'i1p1lul Police Board 

~c: Th~ Honorablt Wilson L1vingnnd 
Mcmb~r. CnpitC'JI Police Bo:mJ 

Tht: Honorable Alan M. 1-Jm'lhll:Ul 
Mcmht.:l'. C.'~1pitol Police 0(~ud 

ChiefTcmmcc W. <.luiner 
l'vh.•mlu:r, (:."( O.tfic:io. (':lpJCc>l Polict.: Hn~ml 
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Fax 
1'0: Jerrily Kress, Director 

Fax: 202-727-6072 
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Re: BZA Application No. 17271 -

51 Louisiana Avenue 
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Sum 1200 
1801 K STJW:T, KW. 
W ASIIIIICTON, D.C. 20006- 1307 

TEL: 202·775·0725 ~AX: 202-223-860-4 
www. rkmc .com 

RICHARD B. NEITLER 

J EANN INE R UST AD 
(202) 77~725 

BY HAND 
Ms. Carol J. Mitten 
Chairperson 

April 7, 2005 

Zonin~ Commission 
441 41 Street, NW, Suite 210 
Washington, DC 20001 

Re: BZA Application No. 17271 

Dear Ms. Mitten: 

Objection to Sua Sponte Review Request 
Our FileNo. 092218.0012 

""' s 
v-. 

.. J 
;;o 

I 
-....J 

::q 

lH 
N 

We have been informed by the Office of Zoning that the Architect of the Capitol (the 
' 'Architect") has requested that the Zoning Commission (the "Commission") sua sponte review 
the order in BZA Application 17271. Pursuant to section 3128.3 of the zoning regulations, we 
submit the following objections to this request on behalf of the Applicant, JBG!Louisiana 
Avenue, L.L.C. ("JBG"). 

In review decisions of the Board of Zoning Adjustment (the ''Board"), the zoning 
regulations set forth the following guidelines to determine whether the Commjssion should 
invoke its sua sponte review authority: 

(a) In a particular instance where it appears to the Commission 
that the Board has exceeded its prerogatives and has thus in effect 
changed the zoning; 

(b) Where it appears that a basic policy of the Commission, as 
expressed in the Zoning Regulations, has been violated as a result 
of action by the Board; or 

(c) In an unusual instance, as determined by the Commission. 

11 DCMR § 3 128.7. In the instant matter, none of these criteria apply. The Board did not 
exceed its prerogatives, effectively changing the zoning. Nor did the Board violate any basic 
principle of the zoning regulations. To the contrary, the Board ' s granting of the height variance 
is consistent with the zoning regulations and map. Moreover, the Board based its decision on the 
evidence in the record. Fina11y, as illustrated below, there are no unusual circumstances, other 
than the Architect ' s failure to participate or offer evidence to support its unsubst::mti~ted c!~s. 
Having had full opportunity to participate. the Architect. as a represented member of the 
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Ms. Carol J Mitten 
Apnl7,2005 
Page 3 of3 

As a final matter, the Applicant beheves It IS appropnate for Commissioner Hildebrand to 
recuse himself from the CommiSSion's deliberatiOns, gtven CommissiOner Hildebrand's 
mvolvement before the Board 

Smcerely, 

INS, KAPLAN, MILLER & CIRESI L L P 

J eanrune Rustad 

Enclosures (as stated) 
cc Office ofPlanrung Ms Ellen McCarthy 

Alan Bergstem, Esquire 
Mr BenJamin Jacobs 
Mr Dean Cmkala 
Mr Kai Reynolds 
Mr John Wilkmson 
(The above by hand with enclosures) 
ANC 6C (w/encl ) 
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Ms Carol J Mitten 
April 7, 2005 
Page 2 of3 

Comrrusston. cannot be allowed to circumvent the zonmg regulatlons to invoke the Comnuss10n 
to review the Board's deciston. 

As previously noted, the Architect dtd not part1c1pate in the proceedings before the 
Board. Rather, the Architect s1m.ply submitted a letter objecting to the requested rehef and 
urgmg the Board to deny the apphcation based on the speculation of the Senate Sergeant at Arms 
that the "lmes of sight that would be created from the roof and penthouse of the proposed 
structure would present a serious security nsk to the Senate wing of the Capitol." See Exhibtt 1 
The Architect dld not provide any supportlng eVldence that such a nsk was, in fact, created by 
the proposed addltlon subject to the apphcat10n Nor did the Arclntect apply for party status or 
testlfy at the heanng 

Upon receipt of a copy of the Architect's letter to the Board, JBG made several 
unsuccessful attempts to meet Wlth the Arclntect Bemg unsuccessful m these efforts, JBG 
retamed Dusebella, Venturui and Santon ("DVS"), secunty consultants to the Department of 
Justice, Department of State, the Department ofTransportauon. the Internal Revenue Servtce, the 
Secret Service, the U.S. Marshal, the Federal Protective Service, to rev1ew any security tssues 
presented by the proposed project DVS submttted a detailed report on the secunty of the 
proposed addition subject to the application. At the hearmg, George Dove testified as to this 
report, as well as the sight line issues See Transcnpt at 49-59 Additlonally, Dean Cinkala of 
JBG testified as to the secunty measures that would be provided at the subject property. See 
Transcnpt at 25-30 This eVldence was unrefuted The Board's order illustrates that the Board 
properly wetghed the evidence m the Record. 

This case does not present an "unusual mstance", as contemplated by sectlon 3128 7 of 
the zoning regulations. To the contrary, an unusual mstance would be created if the Commission 
were to exerciSe its powers of sua sponte review m hght of the overwhelming evidence in tins 
case In the mstant matter, we have a non-party to the proceedings (agrun, one who IS a member 
of the Commisston) before the Board asking for sua sponte reVlew of an order that addressed all 
the Issues and evidence Wlth an extraordmary attention to detail. More importantly, the Arclntect 
1s asking for this rehef despite havmg fruled to present any evidence to the Board to support its 
unsubstantlated clrum of a security threat. The Architect was in no way derued opportunity to 
appear before the Board but, rather, chose not to do so. Once again, the Board received strong 
eVldence that the Architect's concerns were unfounded Given the evidence recetved and the 
Arclntect's failure to partictpate, the Board acted properly. 

What's more particular about the Architect's approach m tins matter is that netther the 
Architect nor the Sergeant at Arms parttcipated m the proceedmgs before the Comnnsston of 
Fme Arts ("CF A"), the federal agency charged Wlth revteWlng pnvate buildings adjacent to 
pubhc buildings and grounds of maJOr importance CF A approved, in concept, the proJect 
subject to tins apphcatlon See Exhibtt 2 

Word 45670222 1 



Exhibit I 



Mr Geoffiey H Griffis, Chamnan 
Board of Zomng AdJustment 

Washington, DC 20515 
January 3, 2005 

Office of Zonmg, District of Columbia 
441 4th Street NW; Swte 210 South 
Washington, D.C. 20001 

Re BZA Case 17271 - JBG/Louisiana 
51 Louisxana Avenue NW 
Qpposttion to Reguested V mance from Budding Hqght Lumtanon 

Dear Chairman Gnffi.s, 
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Mr George Dove of WDG Architects contacted my office regarding a proposed addition to an 
extstmg bwldmg at 51 Lowsiana A venue, NW. It IS my understanding that the owner will request 
a variance from the current 11 0' height restriction for that site. The proposed vmance would allow 
the applicant to build to the maximum height estabhshed bythe 1910 Height ofBuildings Act. which 
IS 130' for LowSiana Avenue. The penthouse of the addition would nse an additional IS'- 6" above 
the 130'level 

As you know, the proposed addition 1s adJacent to the Senate park section of the Capitol Grounds. 
We have reviewed the proposed addition and the height vmance with the Senate Sergeant at Arms 
and have been advised that they strongly object to the vmance. The lmes of s1ght that would be 
created from the roof and penthouse of the proposed structure would present a senous secunty risk 
to the Senate wing of the Capitol. 

Therefore, we strongly urge you to deny the requested hetght vanance and mamtam the enstlng 
zonmg envelope allowed for this Site. 

~~ 
AlanM Hantman, FAIA 
Archltect of the Capitol 

cc Mr William H. Ptckle, Senate Sergeant at Arms 
CMR. 04-12-29-13..01 
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Dec-29•04 11:0Sam From- T·S38 P 02/0Z F-548 

THE COMMISSION OF FINE ARTS 
ESTABLISHED BYCONGlU!.SS 17 MAY 1910 

NATIONAL BUILDING M1JS'BtiW 
4011! S'Dlii!T. • 'tl , sum 5U 

WA.SBINGTOrt, Xl.C 20001-2728 

Dear Mr. Jacobs: 

6December2004 

During its meeting of18 November 2004, the Commission reviewed and approved tbe 
proposed concept (S.L. 05-009) for a new 12-story office building to replace the existing + 
level patldng garage at S 1 Louisiana Avenue. NW. The Commission appreciates tbe clarity 
oftbe design and encourages the strong statement of contemporary design with the inclusion 
of environmentally-conscious fearures. The Commission looks forward tomoreiDformalion 
regardinglhis project including the development of the elevations and the roof configuration. 

The Commission recommends suhmissionofateVisedconcept as the project develops. 
Our next meeting is scheduled for Tuesday the 25th of January 2005, with a submission 
deadline on the 6th of January. A!J always. the sraffis available should you require guidance. 

Mr. Bergamin R. Jacobs 
The JBG Companies 
444S Willard Avenue, Suite 400 
Chevy Chase, MD 20815-3690 

,.Pi'e-~~mdstrom 
Acting Secretmy 

cc: Lord Richard Rogers, Richard Rogers Partnership 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ~m:G ~JUSTMENT 

BZA APPLICATION NO. 17271 

As Director of the Office of Zoning, I hereby certify and attest that on 
APR 0 6 2005 a copy of the order entered on that date in this matter was 

matled first class, postage prepaid or delivered vta inter-agency maiL to each party 
and public agency who appeared and parbcipated in the pubhc hearing concerning 
the matter, and who ts listed below: 

Richard B Nettler, Esq. 
Robms, Kapl~ Miller & Ciresi LLP 
1801 K Street, N.W., Suite 1200 
Washington, D.C 20006 

Chairperson 
Advisory Neighborhood Commission 6C 
P.O. Box 77876 
Washington, D.C 20013 

Commissioner 6C09 
Advtso:ry Neighborhood Commission 6C 
PO Box 77876 
Wasbmgton, D.C. 200013 

Sharon Ambrose, Ctty Councilmember 
Ward Six 
1350 Pennsylvania Avenue, N.W., Suite 102 
Washmgton, D C. 20004 

Toye Bello, Zomng Admnnstrator 
Building and Land Regulation Admimstration 
Department of Consumer and Regulatory A:ffarrs 
941 N. Capitol Street, N.E. 
Washington, D.C. 20002 

dZA 
CASE No._,_--t:;jl'J-:-t-~--44-14th Street, N.w., Suite 210-S, Washmgton, DC 20001 (202) 727-6311 

EXHJRJT Nn 
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Ellen McCarthy, Deputy Director 
Office of PJanning 
801 North Capttol Street, N E 
4th Floor 
Washington, D.C. 20002 

Alan Bergstetn, Esq 
Office of the Attorney General 
441 4th Street, N.W., 61h Floor 
Washmgton, D.C 20001 

rsn 

ATTESTED BY: 
'i.ERRILYliKREss, FAIA 
Director, Office of Zoning f-



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ~~G ~JUSTMENT 

Application No. 17271 of JBG!Loutsiana Avenue, L L C., pursuant to 11 D C.M.R 
3103.2 for a vanance from the height hmttatton of 11 DCMR § 770 1, to allow an 
addition to an existmg office buildmg in the C-3 District at premises 51 Louisiana 
Avenue, NW (Square 631, Lot 17) 

HEARING DATE: January 18, 2005 
DECISION DATE: January 18, 2005 (Bench Decis10n) 

DECISION AND ORDER 

Thts apphcatton was submitted on November 5, 2004 by the owner of the property that ts 
the subject of the apphcatton, JBG/Lowsiana Avenue, LLC .("Applicant") The self­
certified application requested a height vartance to allow a 130-foot building height in a 
C-3-C zoning district 

Following a hearing on January 18, 2005, the Board voted 3-0-2 to approve the height 
vanance 

PRELIMINARY MATTERS 

Nonce of AlJplicatton and Notice of Hearing By memorandum dated November 9, 2004, 
the Office of Zorung gave nottce of the application to the Dtstrict ofColumbza Office of 
Planning ("OP"), the D C Department of Transportation, AdVIsory Ne1ghborhood 
Commission (" ANC") 6A, the ANC withm wh1ch the property zs located, the 
Councilmember for Ward 6, and Smgle Member District/ANC 6C09 Pursuant to 11 
DCMR. § 3113 13, the Office of Zomng published notice of the application in the D C 
Regzster and on November 18, 2004, proVIded notice of the hearmg to the Apphcant, 
ANC 6C, and all owners of property withm 200 feet of the property Further, the 
Applicant's Affidavit of Posting shows that, on January 3, 2005, 5 zoning placards were 
placed on the 5 street frontages of the Acacia Bulldmg, located on the Property 

Requests for Party Status ANC 6A was automatJ.cally a party to this proceedmg There 
were no requests for party status 

Awhcant's Case. The Apphcant presented testimony from several Witnesses concerning 
the design of the proposed new butldmg and new atnum space, and concernmg the need 
for the hetght variance Mr Cinkala, a pnncipal wzth the Applicant, testified with regard 
to the umqueness of the property Mr Dove and Mr Harbour, both members of the 
arclntectural team workmg on the project, dtscussed the difficulties of designing the new 
buildmg and atnum due to the unique features of the Property Mr Orr, a development 
management consultant, and Mr. Slade, a traffic consultant, testified as to the cost of the 

tlZA 
Swte 210-S, Washington, DC 20001 (202) 727-6311 



BZA APPLICATION ~r t7271 
PAGENO. 2 

proJect, and as to the lack of adverse traffic and parkmg 1mpacts, respectively Mr 
Santry spoke on behalf of the tenant of the proposed new butldmg. Lastly, both Mr. 
Cmkala and Mr Dove testified as to secunty Issues, relymg to some extent on the report 
of the security consultant hired by the Applicant 

Government Reports The Office ofPlanrung, by a report filed January 11,2005, and by 
testimony at the heanng, recommended approval of the application. OP opined that the 
property 1s umque because of its shape and historic nature and the shape of the existing 
buildings, which leave madequate space to capitalize on the remammg matter-of-nght 
floor area ratio ("FAR") avrulable OP noted that the Tiber Creek combmed storm sewer 
and the Metro tunnellmut underground development on the property OP also noted that 
there are other 12-story buildmgs m the extended neighborhood and that the proposed 
vanance wrlllikely not have a substantial detnment on the surrounding neighborhood 

The Colll1Jllssion of Fme Arts subrmtted a letter mto the record statmg that at Its meeting 
of November 18, 2004, the Commission reVIewed and approved the proposed concept for 
a new 12-story office buildmg to replace the extstmg 4-level parlang garage. The 
Connruss1on also stated that It encouraged the strong statement of contemporary deSign 
With the mclus10n of envrronmentally-consCious features. 

The Architect of the Cap1tol, after consulting with the Senate Sergeant at Arms, 
submitted a letter tn opposttlon to the variance, Citing a possible secunty nsk to the 
Capitol Bwldmg. The Umted States Senator for the D1str1ct of Columbia (Shadow) 
submitted a letter countermg the letter from the Arclutect of the Capitol and asserting that 
there ts no evtdence that the height vanance, 1f granted, would create any greater secunty 
nsk than already exists, and further, that even If a secunty risk exists, there is no evtdence 
that It would be mitigated by the derual of the vanance. 
ANC Report AdVIsory Ne~ghborb.ood Comnnss1on 6A tunely filed a letter m support of 
the applicatiOn on December 16, 2004. The letter stated that at a properly-notlced 
meeting on December 8, 2004, with a quorum present, ANC 6A unarumously agreed to 
support the vmance request prov1ded that the applicant seeks LEED certification for the 
bwldmg 

FINDINGS OF FACT 

The Property and the Surroundmg Area 

1. The subject Site IS known as 51 Lomsiana A venue, N. W ., Square 631, Lot 
17 (the "Property'') 

2 The Property ts located m the C-3-C zorung district, wrtlun the Downtown 
East Recervmg D1stnct, and wtthin the Central Employment Area. 

3 The Property IS an Irregularly-shaped, S-s1ded parcel containmg 91,021 
square feet of land It 1s located dtrectly across from the U S Capitol 
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grounds, and near, although not adjacent to, Umon Statton and federal 
courts and offices 

4 The Property 1s Situated on a full City block and IS bordered by D Street, 
N.W to the north, New Jersey Avenue, N.W to the east, Louisiana 
Avenue, N.W. to the southeast, C Street, N W to the south (the property 
along C Street curves shghtly to the northwest), and 1st Street, N W. to the 
west 

5 The Generaltzed Land Use Map of the Comprehens1ve Plan designates the 
Property and the surroundmg area m the highest denstty commercial 
designation 

6 The surroundmg area IS dommated by hotel, commerctal and msntut10nal 
uses, although the areas unmedtately adjacent to three stdes of the 
Property are green spaces. 

7. The Property 1s unproved wtth an above-ground SlX-level parking garage 
butlt m the 1970's and two separate but connected buildings (known as the 
"Acacta Buildmg" and "Annex Bwldmg") that are configured m a V 
shape around a modest mtenor courtyard. 

8. The Acac1a and Annex Buildmgs contain approxrmately 208,747 square 
feet of gross floor area or 2.29 FAR. 

9 The total current FAR for the Property, mcludmg the above-grade parlcmg 
garage, IS 3.30, With a total gross floor area of300,997 square feet 

10. The siX-level above-grade parkmg garage accommodates 463 vehicles and 
ts located on the northern port1on of the Square :frontmg on 1st Street, New 
Jersey Avenue and D Street, N W 

11 The 1935 AcaCia Bwlding IS histoncally unportant It was designed by 
the New York finn of Shreve, Lamb and Harmon,. the architects for the 
Emptre State Buildzng, and has a lunestone fa9ade set With solar glass 
panel wmdows With anodized alummum wmdow frames on all stdes 

12 The Acacia Bmldmg mcludes large cut stone blocks and limestone accents 
and soffits at the upper floor levels It has fifteen-foot (15') floor-to-floor 
cellzng heights and a two-story mam lobby With marble floors and walls 

13. A rooftop terrace occupies forty-five percent (45%) of the roof on the 
eXIsting bulldmgs, and features concrete pavers and r&sed, professiOnally 
mamtamed planters 

The ProJect 
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14 The Applicant proposes to raze the eXIstmg above-grade parking garage 
and replace It with a 12-story office bmldmg Wlth 6 levels of below-grade 
parking. The proposed new bmldmg Will be used, for the foreseeable 
future, solely, or pnmanly by, a smgle tenant, the law firm of Jones, Day. 

15 The Apphcant also proposes to construct a triangularly-shaped glass­
covered atrium m a portion of the courtyard which will be open at 1ts stdes 
and will cover a senes of ramped walkways connecting vanous floors of 
the new bmldmg to vanous floors of the existmg buildmgs 

I 6 Together Wlth the proposed new bwldm& the Property Will contam 
apprmamately 544,583 square feet of gross floor area or a 5 98 FAR 6 5 
FAR IS allowed as a matter of nght 

17. The Applicant's request for a height vanance to 130 feet, the maxlillum 
height penmtted by the 1910 Height of Buildings Act, gains the project 
approximately an a.dcht:J.ona150,000 square feet 

18. Below-grade, the Ttber Creek combmed storm sewer tunnel runs through 
the Property, and the Metro tunnel runs along Its northern edge Both of 
these tunnels are currently m use and 1t would be prohibitively costly to 
divert the Tiber Creek tunnel 

19. Construction of the 6 levels of below-grade parkmg, to proVIde reqwred 
parking and to replace the eXIsting parking garage, adds sigmficantly to 
the cost of the project The presence of the two subterranean tunnels 
mandates smaller-than-normal garage floor plates and greater-than-normal 
underptnnmg, sheetmg and shonng, as well as constructton of a complex 
and expenstve slurry wall to support the Creek. Also, due to the location 
of the Creek, the southeast comer of the proposed buildmg IS truncated 
and requrres a special structure. As a result of the presence of the two 
tunnels, there ts an estimated additional cost of $2 mllhon for the garage 
constructwn 

20 There eXIsts a stand-still agreement wtth the District of Columbia 
Preservation League ("DCPU') entered into by the pnor owner m 
exchange for DCPL agreemg not to pursue an applicatiOn for desrgnation 
as a lnstonc landmark so long as the AcaCia and Annex Bmldmgs were 
not altered 

21 The proposed new buildmg and new atnum must be destgned m such a way 
as to take mto account the histone nature of the ex1stmg bmldings on the 
Property Design elements and solunons to accommodate the concerns of 
the Conumss10n of Fme Arts, OP, DCPL, and the ANC amount to addltJ.onal 
costs of$13- $15 mtlhon 
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22 Wtthout the variance, the estunated econonuc loss, at $150/F AR square 
foot, would be $7 5 million 

23. Pursuant to§ 2101 of the Zorung Regulations, the proposed new butldmg 
Is required to proVIde 301 parkmg spaces The Applicant proposes to 
proVIde parkmg spaces for 443 vehicles, approXImately 40 of which will 
hem tandem 

24 The level oftnp generation resulting from the Buildmg's mcreased height 
and added commercial FAR on the Property, based on the Applicant's 
proposal, would not adversely Impact access to ne1ghbonng properties 

25. The traffic unpact of the garage on roadways leadmg to 1t equates to one 
car every 3 mmutes dunng the hour of peak traffic, which the Board finds 
to be InSignificant 

26 The Appbcant proposes to Implement elements of "green buildmg" design 
and to seek LEED Certification for the Buddmg. 

Security Issues 

27. The Architect of the Capitol, after consulting With the Senate Sergeant at 
Arms, opposed the grant of the vanance on secunty grounds because tt 
would offer stght lines from the roof and penthouse of the new budding to 
the Senate wmg of the Capttol 

28 The distance from the roof of the proposed new bmlding to the Capitol 1s 
Significant- approXImately oneMthird of a nule, or 1695 feet 

29. There exist 5 butldmgs With essentially eqmvalent lmes of Sight and 
ranges to the Capitol 

30 At least 2 of these 5 exzstmg bulldmgs have shorter ranges to the Capitol, 
one of approXImately 1280 to 1320 feet, and one of approxunately 1600 
feet 

31 The proposed new bulldmg w1ll elurunate the stght hne to the Capitol 
from some formerly exposed rooftop areas, such as that from the Hyatt 
Hotel Just to the north of the proposed bulldmg 

32 The proposed new bwldmg wdl be used solely, or pnmmly, by a smgle 
tenant, as opposed to many other bwldmgs in the neighborhood that are 
open to the pubhc and/or have transient and anonymous occupants and 
visitors 
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33 Secunty measures can be taken to mttigate any secunty nsks, mcluding 
penmeter security, control of bwlding and roof access, rooftop secunty 
precautions, and obscurement of the Capitol Bwldmg and Its intenor. 

CONCLUSIONS OF LAW AND OPINION 

The Apphcant rs seelang variance rehef: pursuant to § 3103 of the Zoning Regulations, 
from the maxtmum height allowed m the C-3-C Dlstnct The C-3-C zomng d1stnct IS 

designed to pernut medium-lngh density development, mcludmg office, retail, housmg 
and IIUXed use; It penmts a maxunum height of mnety feet (90') The Apphcant seeks a 
forty foot height variance to 130 feet. 

The requested rehef IS for an area vanance, the granting of which requrres proof of a 
practical difficulty ansmg out of some extraordmary or exceptional situation or condttton 
of the Property The Apphcant must therefore demonstrate that comphance With the 
Zoning Regulations results m practical difficulnes due to such extraordmary or 
excepttonal Situation or condttlon The Board must also find that the relief requested can 
be granted Without substantial detriment to the public good or substantial tmpatrment to 
the zone plan 

Umgueness of the Propert;y 

The first en tenon for the granting of an area vanance IS that the property IS affected by an 
extra.ordmary or exceptional Situation or condition Tins 1s often termed the "umqueness" 
test The Dtstnct of Columbia Court of Appeals has stated that the 

threshold reqlllfement to show that the property IS uruque 
With respect to the bardshtp or difficulty asserted as 
grounds for the vanance means the property owner must 
present proof that "the ctrcmnstances winch create the 
hardship unzquely affect the petitioner's property * * * . " 
( emphasts m ongtnal). 

Capztol Hlll Restoratwn Soctety, Inc v Dzstrzct of Columbza Bd Of Zomng Adjustment, 
534 A.2d 939, 941-942 (D.C 1987), quotmg Taylor v Distnct of ColumbLa Bd of 
Zomng Adjustment, 308 A.2d 230, 234 (D.C. 1973). The uniqueness requtrement 
"msures relief for problems pecuharly related to the * * * land or structure, and not 
shared by other property m the neighborhood, thus avotding a de facto amendment of 
zoning laws." Russell v Board ofZonzng Adjustment, 402 A.2d 1231, 1235 (DC. 1979) 
The Property IS untque m several respects It IS an oddly-shaped, 5-stded parcel With an 
unusually deep area of public space adJacent to tts New Jersey and Lowstana Avenue 
frontages Addmg to the uniqueness of the Property 1s the V -shaped configuration of the 
extstmg nnprovements, as well as the histone status of the Acacta bwldmg and the stand­
still agreement With DCPL 
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Any construction on the Property must be sensitive to the lnstonc nature of Its current 
mprovements and must be destgned not to overwhelm them Further, the Acacta 
Bmldmg 1s not merely lustonc, but 1t has floor-to-floor heights of 15 feet, 4 to 5 feet 
lugher than the typ1cal floor-to-floor he1ghts m new construction. See, e g, Capztol Hill 
Restoration Society, Inc v. Board of Zoning Adjustment, supra, at 942. (A condttlon 
mherent m the structures built upon the land may serve to satisfy an applicanfs burden of 
demonstratmg uruqueness) 

There are also two below-grade factors contnbuting to the uniqueness of the Property. 
The Property bes over the Ttber Creek combmed storm sewer, wlnch 1s still m use today 
and would be prohibitively costly to relocate Also, runrung along the northern edge of 
the Property, and therefore dtrectly under and adjacent to the northern stde of the 
proposed buildmg, ts a Metro tunnel. These unusual subterranean features, as well as the 
above-grade cond1ttons dtscussed above~ combme to create the extraordmary or 
exceptlonal situation or condtnon necessary to satisfy the first prong of the vanance t~t. 

Practical Difficulties Ansmg Out ofUmqueness 

The exceptlonal and umque conditions presented by the shape of the Property, the 
locatlon of the mprovements on the Property, the histone nature of the Property, and the 
location of the Tiber Creek and Metro tunnels result IP practical dtfficulties m des1gmng 
an efficient buildmg which fully comphes With the Zomng Regulations. Moreover, full 
comphance With the regulations would render development of the Property economically 
mfeastble, particularly g~ven the mcreased cost assoctated Wlth destgrung around the 
lnstoncally sensttive structures and destgnmg the parkmg garage around the hmttations 
mposed by the Tiber Creek and Metro tunnels Cons1derat1on of the economtc VIabthty 
of the proposed proJect IS relevant to the Board's analysts of the practical dtffi.culty aspect 
of the area variance requested. See, e.g., Tyler v. Dzstrict of Columbza Board of Zomng 
Adjustment, 606 A.2d 1362, 1366 (D.C. 1992). (The court states that "eVIdence of 
economtc JUStification . may mdeed be constdered m dec1dmg whether area vanances 
should be granted.) 

The Acacta and Annex Bwldmgs currently use only 3.5 FAR of the 6.5 to 9 0 FAR 
available on the Property. They form a V -shape, however, leavmg only an oddly-shaped 
area for any addttional tmprovements on the Property Two options for addttlonal 
improvements would be addmg additional floors to these bulldmgs (1 e., increasing the 
height of one or both to a height of 110 feet through TORs (assummg thts could be done) 
and/or constructmg an addttlon m the Iocatlon of the eXISting parkmg garage The 
mstonc nature of the Acacza Bwldmg precludes addmg addtbonal floors, indeed, the idea 
was reJected by the Comm.Isston ofFme Arts when proposed by the former owners of the 
Property This leaves only the posstbthty of a new bwldmg m the place of the extsting 
parla.ng garage and addmg underground parkmg This solutiOn, however, ts not stmple 
and ts fraught With practical drfficultles due to the conditions underneath the Property, the 
lnstonc nature and extremely lngh floor plates of the exxstmg bwldmgs, and constraints 
on the use ofmatter-of-nght densxty 
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The T1ber Creek storm sewer tunnel runs through the nuddle of the property, makmg It 
difficult to design an effiCient below-grade garage Not only must the Applicant 
construct a below grade des1gn that does not encroach mto the Creek, but 1t must also 
construct a complex and expensive slurry wall to support the Creek. Thts narrows the 
area of constructiOn and pushes denstty vertically rather than horizontally 

Also, because of the locatlon of the Creek, the southeast comer of the proposed new 
bwldmg ts truncated and reqwres a spectal structure The presence of the Metro tunnel 
also affects the design of the below grade parking garage m that the garage cannot 
encroach mto the zone of mfluence of the tunnel. Consequently, the deeper the garage to 
provtde the requrred parkmg, the further from the tunnel it needs to be. 

As a result of these factors, the SlX levels of the garage below result m smaller and 
smaller, and therefore less efficient, garage plates Tins factor further lumts the 
flextbthty and mcreases the cost of construction of the below-grade garage. Due to all 
the above-named factors, the garage configuratlon wtll be less efficient than the typ1cal 
effiCiency rate of 3 75 square feet of space per parking "Space 

The proposed garage will reqwre 450 square feet per parlang space Tins wtll result in a 
prerrumn construction cost of over $2.5 million Further, the sheeting, shonng, 
underpmnmg, and constructlon of slurry walls necessitated by the presence of the two 
below-grade tunnels wdl mcrease the garage cost by approxunately $2 nulhon 

The height vmance, allowmg above-grade development to the greatest extent possible, 1s 
requested to help offset these mcreased costs associated wtth the Property's unique 
aspects. 

The lu.stonc nature of the existing unprovements and the stand-still agreement With 
DCPL strictly hzrut the room and fleXIbthty avmlable for any additional development of 
the Property. In addttion to bemg precluded from addmg additional floors to the eXIsting 
bulldmgs, any addltion must be stepped back and situated so as to defer to the histone 
buildmgs. 

Ideally, a new bulldmg or addttton would match the 15' floor plates of the ex1stmg 
buildings, but m reality, tins would result in a Slgnificant loss of gross floor area and 
potentlal fatlure to meet the needs of the eXIsting (or any potential) tenant. Therefore, in 
order to maxnruze the gross floor area to the extent poss1ble wtthln the l1m1ted envelope, 
the proposed new bUildmg Will be connected to the existing bwldmgs vta a seven (7) 
story triangular atnum addition to be constructed m a port1on of the current courtyard. 
The floor plates oftlns atrium wlll be aligned wtth the 15' slab-to-slab floor hetghts in the 
Acaeta Buildmg The proposed new office buddmg's 11 '2" slab-to-slab floor heights 
will not al1gn wtth etther the floors m the atnum addttion or m the eXIsting Acacta 
Buildmg Instead, there will be a senes of ramped skywalks connecting vartous floors of 
the atnum addttlon to vanous floors of the new office bUildmg. The area between the 
new office butldmg and the existing Acacta Butldmg and Annex wtll be covered wtth a 
glass atnum roof 
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Gtven the above-and underground constramts on the footpnnt of the proposed new 
butldmg, the height variance IS necessary to gam approXImately an addltlonal 50,000 
square feet of gross floor area Wtthout the vanance, thls additlonal 50,000 square feet 
would be lost, at an econonnc loss of approxlillRtely $7.5 milhon. 

The Board concludes that the extraordmary or exceptlonal s1tuanon or conditlon of the 
Property results m practical d!fficultles for the Applicant The umque conditions of the 
Property render full compliance With the Zorung Regulations unduly burdensome and 
economtcally mfeasible 

No Substantlal Detriment to Pubhc Good or Impamnent of Zone Plan 

The property is located m the Downtown East Receiving Zone, where the Zorung 
Regulations authonze a matter of nght hetght of 110 feet m conjunctiOn With the 
purchase of development nghts It may therefore be presumed that the Comm.Isston found 
that buildings that reached that hetght would not tmparr the zone dtstrict. Thus, when 
addressmg tins prong, a height of 110 may be vtewed as presumptlve compatlble wtth the 
zone dtstnct. 

There are several buildmgs m the unmedtate vtcffilty of the Property that are hlgher than 
110 feet, for example, the Hyatt Hotel, jUSt across the street to the north of the Property, 
has a roof elevation of 135 feet. Pamally surroundmg the Property IS the Hotel­
Restdentlal Overlay District, whtch pemuts a matter-of-nght hetght of 130 feet. See, 11 
DCMR § 1101.6(a) Thus, the requested hetght of 130 feet wtll not dwarf nearby 
buildmgs, and IS commensurate wtth budding hetghts m the netghborhood The Acacta 
Building Itself IS 113 .5 feet lugh Therefore, the proposed rehef 1s consistent wtth the 
zone plan and map. 

There IS lumted development Immediately around the Property as It IS surrounded on 
three stdes by green space. Beyond tins green space, the netghborhood hosts htgh denstty 
office and commercial uses The proposed new bUildmg Will unprove the street 
expenence of pedestnans walkmg by the proJect by proVIding a more arumated 
streetscape expenence Furthermore, the addition has been designed to be senstttve to the 
lustonc nature of the Acac1a Bwlding. As designed, the construction of the atnum 
additlon and new buildmg m place of the eXIsting above-grade parlang garage will be an 
enhancement to the surroundmg neighborhood 

The proposed project replaces an above ground parkmg structure with a new office 
bulldtng wlule contlnumg to provtde sufficient parking underground, thereby not causing 
any adverse Impact on local traffic or parkmg. The proJect 1s also a mere two blocks 
from Umon Station, wtth Its metro and bus access The Apphcant also mtends to 
mcorporate "green buildmg" aspects into the proJect and to seek LEEDs certification, 
thereby enhancmg, rather than unpamng, the pubhc good. 
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The pnmary concern With the project 1s the potential for a secunty nsk to the Capttol 
Buildmg. The Archttect of the Capttol subiD.ltted a letter m opposttJon to the requested 
hetght vanance statmg that he had consulted with the Senate Sergeant at Arms, and that, 
m therr optruon, the lmes of sight from the roof and penthouse would present a secunty 
nsk to the Senate wmg of the Capitol The letter, did not, however, expound on what type 
of secunty nsk 1s posed, or whether there were any possible mttlgatmg measures to be 
taken The Ardutect of the Capttol dtd not request party status nor partiCipate in the 
heanng It 1s therefore dtfficult for the Board to specrfically address the concerns ra1sed 

It can be mferred from the letter that the Sergeant at Arms and the Arclutect of the 
Capttol are concerned wtth the poss1b1bty that a sruper could perch hunself on the roof of 
the proposed new bmldmg and fire mto the Capitol Buddmg In antJetpation of this 
concern, the Apphcant htred a well-known securtty consulting firm to analyze the 
situatiOn and the potentlal for secunty nsks if the herght vanance were to be granted 
See, generally, ExhJb1t No 29. While the consulting finn acknowledged that a sniper 
threat IS "legttunately credible, H It pointed out that such a threat ts similarly credible, 
mdeed perhaps more credible, from other nearby bUlldmgs The security consultant 
considers the range from the proposed new building to the Capitol to be "sigruficant," as 
it IS approximately a tlurd of a mile, or approxunately 1695 feet long The consultant's 
analysts points out that there are five other office buildings and a hotel which would 
provide "essentially eqUlvalent lme[s] of stght and finng range[s]" to the Capitol as 
would be avatlable from the proposed new bulldmg. In fact, two of these buildmgs have 
shorter ranges to the Capitol Buildmg The more southerly section of the existing 
bulldmg at 101 Constrtutlon Avenue has a roof elevatiOn of 130 feet and a range of 
approxrmately 1280 feet to the Capttol, while tts northern section has a roof elevation of 
110 feet and a range of approximately 1320 feet The buildmg JUSt north of 101 
Constitution Avenue has a roof elevation of 122 feet and a range of approximately 1600 
feet to the Capitol The Acacia Bwlding Itself, wrule lower m hetght than the proposed 
bmldmg, has a shorter range to the Capitol 

The consultant's analysts further pomts out that the greater hetgh.t requested for the 
proposed new bmldmg Wlll act as a screen between the Hyatt Hotel and the Capitol 
BUllding, by reducmg the stght hnes from the hotel to the Capttol In tlus way, the 
granting of the height vmance may actually enhance security near the Capitol, for the 
secunty analysis opmes that "[ t]he hotel zs a far more attractive location to tmtiate a 
smper assault, as the anonymity of Its occupants and therr actiVIties are indigenous to the 
hotel's operatiOn" 

It appears that the potential for a sruper to make use of the roof of the proposed new 
buildmg 1s a posSibtlity It appears, however, to be a remote posstbthty, which can 
readily be mitigated m three ways rooftop destgn precautions, control of access to the 
building and to the roof, and obscurement of the target bmldmg Intelligent and secunty­
minded rooftop design can prevent a sniper from accessmg the roof and from haVIng 
sufficient tune to set up the necessary eqwpment The consultant's analysis proVIdes 
concrete suggestions as to these design modes 
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[t]lns IS readily accomplished through the specificatlon ofbalhstlc 
and forced entry rated doors, frames, and hardware that access the 
roof The use of commercial monon detectlon and v1deo survelllance 
eqwpment routmely provide detection and assessment of these secure 
access protocols and should be part of such a destgn to ensure 1ts 
effective operation . The use of a competently designed survelllance 
system can assure that such (sniper] actiVIties do not go undetected 
Furthennore, a conscientious physical secunty deSign ofthe roof should 
preclude areas of undetectable refuge. Also, It IS likely that the arclutects 
can develop a scnm and/or other form of obscurring fenCing on the 
roof at some distance mboard from the parapet, which would add another 
layer of Significant delay by preventlng the smper from havmg a clear of 
Sight and conventent setup pomt for target acqwsition. 

Exhibit No 29, at 3. 

Any potential security threat can be further rmbgated by a careful control of persons 
entenng the bwlding and/or accessmg the roof In tlns regard, the consultant's report 
recommends "the issuance of ID credentials, the use of access control systems, secunty 
and concierge staffing, VIdeo survelllance, door momtonng systems, and other phystcal 
and electroruc security measures." Exh.tb1t No 29, at 4 All of these measures are 
reasonable, particularly in hght of the fact that the proposed bwldmg Will be housmg, at 
least for the foreseeable future, only one tenant, the law finn of Jones Day. Although the 
bwldmg Wlll be, m a sense, "open" to the pubhc, It appears reasonable that It~ be 
managed so as to control the inflow of pedestnan traffic 

Lastly, the consultant recommends obscunng the target mdivtduals Withm the Capitol 
Bwldmg Tins can be done with Implementation of landscapmg to preclude a hne of 
sight from any of the nearby bwldings to the Capitol. The Cap1toi Bwldmg itself can put 
effective screening elements mto place 

In hght of the above, the Board agrees With the secunty consultant and the Applicant that 
the remote nsk to one bwlding, even a bwldmg as smgularly Important as the Capttol, 
cannot be allowed to dtctate the zomng and destgn mandates for an entire netghborhood 

The Board does not WISh to appear dtsrmss1ve of the Architect of the Capitol's concerns. 
But the Board ts !muted to what IS In the record, wlnch cons1sts of a letter expresSing the 
Arcbttect of the Capitol's concerns agamst wluch the Board must constder a substantial 
and persuasive presentation from the Applicant's secunty consultant. Nevertheless, the 
Board expects the apphcant to continue working With the Senate Sergeant at Arms on 
secunty issues of concern to that office and Implement reasonable secunty measures such 
as those mentioned m this order. 

For all the foregomg reasons, the Board concludes that the rehefrequested also meets the 
third prong of the vanance test. It can be granted Without substantial detnment to the 
pub he and without substantially xmpamng the mtent, purpose and integnty of the Zone 
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Plan as embodzed m the Zomng Regulations and Map 

The Comnuss10n ts reqmred under sectlon 5 of the Office of Zomng Independence Act of 
1990, effective September 20, 1990, (DC Law 8-163, DC Offictal Code § 6-623 04 
(2001) to g~ve great wezght to OP recommendations. The Commisston carefully 
conSidered the OP report and, as explamed in this dectston, finds its recommendation to 
grant the apphcat10ns persuasive. 

Under § 3 of the Comprehensive Advtsory Neighborhood Com.zmss1ons Reform Act of 
2000, effecttve June 27, 2000 (D.C Law 13-135, DC Code § 1-309 IO(d)(3)(a)), the 
Comnuss10n must gzve great wetght to the Issues and concerns nused in the written report 
of the affected Commtsston While the ANC indicated Its support for the Application, It 
d1d so contmgent upon the apphcant seelang LEED certrfication for the buildmg. 
Although the Board favors such action, and the Applicant has agreed to do so, the Board 
has no authonty to condition Its order upon a requirement, such as LEED certification, 
that ts not directed to mitlgatmg a potential adverse 1mpact of the use. 

In light of the foregomg, the Board ORDERS that the application be and the same 1s 
hereby GRANTED. 

VOTE: 3-0-2 (Geoffrey H. Griffis, Ruthanne G. Miller, and John A. Mann ll, to 
approve Curtis L. Etherly, Jr and the Zomng Commtsston member not 
voting, not havmg part1e1pated ) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
Each concmnng member has approved the Issuance ft 

ATTESTED BY: ~ 

FINAL DATE OF ORDER: APR 0 6 2005 

iERRILYR: KRESS, FAIA I._ 
Director, Office of Zoning ~ 

UNDER 11 DCMR 3125.9, "NO DECISION OR ORDER OF THE BOARD 
SHALL TAKE EFFECT UNTIL TEN DAYS AFTER HAVING BECOME 
FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND 
PROCEDURE FOR THE BOARD OF ZONING ADJUSTMENT." 

PURSUANT TO II DCMR § 3130, THIS ORDER SHALL NOT BE VALID 
FOR MORE THAN TWO YEARS AFTER IT BECOMES EFFECTIVE 
UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE APPLICANT FILES 
PLANS FOR THE PROPOSED STRUCTURE WITH THE DEPARTMENT OF 
CONSUMER AND REGULATORY AFFAIRS FOR THE PURPOSES OF 
SECURING A BUILDING PERMIT. 
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PURSUANT TO 11 DCMR § 3125 APPROVAL OF AN APPLICATION 
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED 'WITH THE 
APPLICATION FOR THE CONSTRUCTION OF A BUILDING OR 
STRUCTURE (OR ADDITION THERETO) OR THE RENOVATION OR 
ALTERATION OF AN EXISTING BUILDING OR STRUCTURE, UNLESS 
THE BOARD ORDERS OTHERWISE AN APPLICANT SHALL CARRY 
OUT THE CONSTRUCTION, RENOVATION, OR ALTERATION ONLY IN 
ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD. 

D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE 
§ 2-1401.01 ET SEQ., (ACT) THE DISTRICT OF COLUMBIA DOES NOT 
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, 
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, 
PERSONAL APPEARANCE, SEXUAL ORIENTATION, FAMILIAL STATUS, 
FAMILY RESPONSIBILIDES, MATRICULATION, POLITICAL 
AFFILIATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF 
RESIDENCE OR BUSINESS SEXUAL HARASSMENT IS A FORM OF SEX 
DISCRIMINATION WHICH IS ALSO PROHffiiTED BY THE ACT. IN 
ADDITION, HARASS:MENT BASED ON ANY OF THE ABOVE 
PROTECTED CATEGORIES IS ALSO PROHIBITED BY THE ACT. 
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE 
TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY 
ACTION. THE FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY 
SHALL FURNISH GROUNDS FOR THE DENIAL OR, IF ISSUED, 
REVOCATION OF ANY BUILDING PERMITS OR CERTIFICATES OF 
OCCUPANCY ISSUED PURSUANT TO THIS ORDER. RSN 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ~~G~TMENT 

BZA APPUCATIONNO. 17271 

As Director of the Office of Zonmg, I hereby certify and attest that on 
APR 0 6 2005 a copy of the order entered on that date in tlus matter was 

mailed first class, postage prepaid or delivered via inter-agency mail, to each party 
and public agency who appeared and participated m the pubhc heanng concemmg 
the matter, and who 1S listed below 

Richard B Nettler, Esq. 
Robins, Kaplan, Miller & Ciresi LLP 
1801 K Street, N.W., Smte 1200 
W ashmgton, D C 20006 

Chauperson 
Ad\llsoty Neighborhood Commission 6C 
P.O Box 77876 
Washington, D.C. 20013 

CommissiOner 6C09 
AdVIsory Neighborhood Commission 6C 
P.O. Box 77876 
Washington, D.C 200013 

Sharon Ambrose, City Councilmember 
Ward Six 
1350 Pennsylvania Avenue. N.W., Swte 102 
Washmgton, D C. 20004 

Toye Bello, Zonmg Admtmstrator 
Buildmg and Land Regulation Adm.mistratJ.on 
Department of Consumer and Regulatory Affam 
941 N Capttol Street, N.E 
W ashmgton, D C 20002 

4414th Street, N W., Swte 210..S, Washington, DC 20001 (202) 727-6311 
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Ellen McCarthy, Deputy Dtrector 
Office of Planning 
801 North Capitol Street, N .E 
4th Floor 
Washington, D C 20002 

Alan Bergstem, Esq 
Office of the Attorney General 
4414th Street, N W., 6lh Floor 
W ashmgton, D C. 20001 

rsn 

A 'ITESTED BY: 
'.JERRDXR:KREss, FAIA 
Director, Office of Zoning 1-



UNITED STATES CAPITOL POLICE BOARD 
$-151 The Capitol 

WASHINGTON, DC 20510 

WILLIAM H. PICKLE, Chairman 
WILSON UVINGOOD, Member 
ALAN M. HANTMAN, Member 

Ms. Jemley Kress 
Office of Zoning, Dtstnct of Columbta 
414 4tb Street NW, Swte 210 South 
Washington, DC 20001 

Re: BZA Case 17271- JBG/Lomstana 
51 Lomsiana Avenue, NW 
Reguest for Reconsideration 

Dear Ms Kress· 

March 29, 2005 
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The Capttol Police Board (Board) understands that the Board of Zomng AdJustment ts planmng 
to Issue a final order concenung the JBG Compames' request for a height vmance at 51 Lowsiana 
Avenue, NW The Board has wmted to request recons1derat1on because mtemallaw enforcement 
experts have been actively rev1ewing and analyzmg the potential secunty Impacts that a height vartance 
at 51 Lows1ana, NW would have on the U.S Capitol Complex. As a result of the analysiS completed 
by internal secunty experts, the Board concludes that the vanance under constderatlon Will have a 
sigm:ficant tmpact on Congressional security Therefore, the Board respectfully requests the 
reconsideration of the vmance currently bemg revtewed by the Board of Zomng Adjustment 

Moreover, pursuant to the authonty of the Capitol Po bee Board under Public Law 108-44 7, 
December 8, 2004, to make determinations regardmg the release of mfonnation which Imports 
Congress10nal secunty, the Board also requests an opportunity to review mformatlon that is proposed 
for public release to protect against release of any security sensitive mfonnation or revealmg any 
vulnerabthttes of the US Capttol Complex 

Attached for your review Is a copy of a letter from the Capttol Police Board to Mr BenJamm R 
Jacobs, The JBG Companies, dated March 4, 2005, expressmg the Board's secunty concerns 

Your conSideration of the Board's secunty concerns and requests outlined above IS greatly 
appreciated. The Board remams wilhng to provtde any Information that you may requrre for 
reconsideratlon Please do not hesrtate to contact me 1f I may be of assistance 

bLA 
Case No~~ I 7 ~1 I 
"EDibit No • ..d) _ 

Cc. Mr. Geoffrey H Gnffis 

Chatnnan 
Cap1tol Pohce Board 



UNITED STATES CAPITOL POLICE BOARD 
5-151 The Capitol 

WILLIAM H PICKLE, Chairman 

WILSON UVINGOOD, Member 

ALAN M. HANTMAN, Member 

Mr. Benjamin R. Jacobs 
The JBG Companies 
4445 Willard A venue, Smte 400 
Chevy Chase, MD 20815 

Dear Mr. Jacobs: 

WASHINGTON, DC 20510 

March 4~ 2005 
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On behalf of the Capitol Police Board, tlns correspondence ISm response to your letter, 
dated January 21, 2005, regardmg your proposed development m close proximity to the U.S. 
Capitol 
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The Capitol Pohce Board and the Uruted States Capitol Police have reVIewed your 
request to accept the ruling of the Board of Zonmg Appeals (BZA} regarding your proposed 
development on New Jersey Avenue, NW. However, after further conSideration, we cannot 
accept your contention that there are no security Issues. Indeed, our secunty and law 
enforcement professionals have advised that, from a security perspective, the variance to increase 
the height of the budding would increase exposure and vulnerability to the Capttol complex, and 
as such, we are not able to accept or endorse the BZA ruling. 

If you have any questions or would hke to discuss this matter further, please do not 
heSitate to contact me. 

Sincerely, 

tJ _._h ,I)_;_, 
William H. Ptckle 
Cha.J.rman 
Capttol Pollee Board 

cc: The Honorable Wilson Livingood 
Member, Capttol Police Board 

The Honorable Alan M. Hantman 
Member, Capitol Pohce Board 

Chief Terrance W. Gmner 
Member, Ex O.fficw, Capitol Pohce Board 
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WILSON UVINGOOD, Member 
ALAN M. HANTMAN, Member 

Ms. Jerriley Kress 

fATES CAPITOL POLIC~ 
8-161 The CapitOl 

WASHINGTON, DC 20510 
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Office of Zoning, District of Columbia 
414 4lh Street NW; Suite 210 South 
Washington, D.C. 20001 !': """1'""1! ... '"'"1 

Re: BZA Case 17271 - JBG/Louisiana 
Sl Louisiana Avenue, NW 
Regpest for Reconsideration 

Dear Ms. Kress: 
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The Capitol Police Board (Board) understands that the Board of Zoning Adjustment is planning 
to issue a final order concerning the JBG Companies' request for a height variance at S I Louisiana 
Avenue, NW. The Board has waited to request reconsideration because intemallaw enforcement 
experts have been actively reviewing and analyzing the potential security impacts that a height variance 
at 51 Louisiana, NW would have on the U.S. Capitol Complex. As a result of the analysis completed 
by internal security experts, the Board concludes that the variance under consideration will have a 
significant imp~ on Congressional security. Therefore, the Board respectfully requests the 
reconsideration of the variance currently being reviewed by the Board of Zoning Adjustment. 

Moreover, pursuant to the authority of the Capitol Police Board under Public Law 108-447, 
December 8, 2004, to make determinations regarding the release of information which imports 
Congressional security, the Board also requests an opportunity to review information that is proposed 
for public release to protect agajnst release of any security sensitive infonnation or revealing any 
vulnerabilities of the U.S. Capitol Complex. 

Attached for your review is a copy of a letter from the Capitol Police Board to Mr. Benjamin R. 
Jacobs, The JBG Companies, dated March 4, 2005, expressing the Board's security concerns. 

Your consideration of the Board's security concerns and requests outlined above is greatly 
appreciated. The Board remains willing to provide any information that you may require for 
reconsideration. Please do not hesitate to contact me ifl may be of assistance. 

Cc: Mr. Geoffrey H. Griffis 

William H. Pickle 
Chairman 
Capitol Police Board 

Nd 01 ll 9001/0£1£0 



UNITED STAlES CAPITOL POLICE BOARD 
8-151 The Capitol 

WILLIAM H. PICKLE, Chairman 

WILSON UVINGOOD, Member 
ALAN M. HANTMAN, Member 

Mr. Benjamin R. Jacobs 
The JBG Companies 
4445 Willard Avenue, Smte 400 
Chevy Chase, MD 20815 

Dear Mr. Jacobs: 

WASHINGTON, DC 20510 

March 4, 2005 
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On behalf of the Capitol Pobce Board, tlns correspondence 1s in response to your letter, 
dated January 21, 2005, regarding your proposed development in close proximity to the U.S. 
Capitol. 

PHONE 224-2341 
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The Capitol Pohce Board and the Umted States Capitol Pohce have reviewed your 
request to accept the rulmg of the Board of Zomng Appeals (BZA) regarding your proposed 
development on New Jersey Avenue, NW. However, after further consideration, we cannot 
accept your contention that there are no security issues Indeed, our security and law 
enforcement professionals have adVIsed that, from a security perspective, the vanance to mcrease 
tlle height of the building would increase exposure and vulnerability to the Capitol complex, and 
as such, we are not able to accept or endorse the BZA rulmg. 

If you have any questions or would like to dtscuss this matter further, please do not 
hesitate to contact me. 

Smcerely, 

cJ...h ,~)_;___, 
Wllham H. Ptckle 
Chairman 
Capttol Pohce Board 

cc: The Honorable Wilson Llvmgood 
Member, Capitol Police Board 

The Honorable Alan M Hantman 
Member, Capitol Pohce Board 

CJuefTemmce W. Gamer 
Member, Ex Officw, Capitol Pohce Board 
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Exhibit 29 
BZA Application No. 17271 

of ffiG/Louisiana Avenue, L.L.C. 

This exhibit from the Applicant is considered 
confidential and privileged in nature because of 
national security reasons. For this reason, the Office 
of Zoning has filed this document to a secure 
location. Please consult the Office of Zoning staff, if 
you are inquiring about the content of this document. 
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El 
THE LENKJN COMPANY 

Mr Geot'ftey Griffis 
Chairperson 
Bodl'd of Zoning Adj\Urttncnt 
4414th Street, NW. Room 210 
W a.shiugton, .DC 2000 l 

January 14,2005 

R.~; BZA Applicatton No. 17271 of JBG!Loutslana Avcnuet L.L.C. 
51 Louisiana Avenue~ N.W., Square 631. Lot$ 17 (the "Property") 

Dear Mr. Griffis: 

I«J VV.:I/VU.:I 

::.var.s '.le1')C. 1 ,,., 1.:12/1£.:! 

J am writing on behalf of 440 FtrSt Sl:rcct Limited Partnership, the owner of the property 
440 First Street. We have reviewed the plans proposed by JBG and we arc in support of the 
abovo-rcfenmced application for an area vanance from the heigb.t restrietions of the l'..oning 
regu1arlons to alluw an addition at tbo Propeny. 

We understand that JBG is seeking a. variance of twenty feet (20') to allow an addition to 
the existing Acacia building. which addition will be primanly OCCUJucd by the axi~ting wnant.. 
Jones Day - the third largest law firm in t.he country, This addition is to replace the existing 
abcve~sradc garage on the Prorerty. We believe that the propose<! additJun will be a ~t 
improvement ofthe Ptopcrty. We do not believe additional height sought hl' JBG will adveraely 
affect the neighborhood, which is characterized by commercial builclmgs, hotels and open space. 
Further, the additioJl wilJ ensure the continued presence of the Property's tenant. 

We look forward to the further ~velopment of the Property. as proposed~ md the 
enha®ement of the streetsc.ape it w1H bring to the neighborhood. 

Thank you for the opportu.ntty to eomntent on this application 

Sincerely, 

cc: Mr. Kai Reynold.~> 
Jeannine RuHtad. Esqu1re (by facsimile: 202-223-8604) 

4P~l•\ ~T fi.MQ ,WrNV! aiTHtfO,\, M,O,Nl.i\1\r!l ~Qt!l4 

301 G~ llOOTiL lfll S$4~11'/JI 

TLlTAL P.l!l2 
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Mr. Geofl"rey Griffis 
Chairporson 
Solltd ofZunin.e 1\djuc:trnent 
441 4-d-J Street. NW. Room 7.1 0 
Wa.c:;hingcon, DC 20001 

.~~11'::1411'"h'':l Ill 

January I 4, 2005 

Ro: BZA Application No 17271 of JBG/Lourl)iuna 1\wnue, L.L.C. 
~ 1 Louisiana Avenue. N.W., Rquttr= 63 J, Lots 17 (tho "PN(ltJ'ty") 

o~ar Mr. Griffis: 

Ill 003/003 
t-'.v.l.c!/1-J..! 

1 am wrlting on bclmlf of 1&0 Capitol, LLC, tllc.: owner of the Holiduy Inn on the Hill 
hvt.el, lo~Jtcd adjacent to the ~>'Ubjcct property. We arc in support cf the above-referenced 
application for a.n aNa varinoec as described below from the hcieht renrictions of the zoninz 
r~lations to allow an addition at the J'>ropl.'!ny, 

Wo understand that JBO is seeking a variane¢ of twenty feet (20') .from the heicht 
restriction to allow BJ' addition to the existing Acaou.t. buHding. which ad··iirion will be: primarily 
occupied by the elti~ting tenant, Jone<~. Day - the third largest law fim1 in the country. This 
addition is to rcplo.oe th~ c:xJsting above..g.r3de garage on the Property We believe that the 
propo::;cd addition will be tl great improverncnt t~f the Property. We do nnt believe additional 
hcight sought by JBG will 11dversely ~t.fTeet the neighborhood. which is chw·a~:tcnzc:d by 
commeroiar buildmgs, hotelf; and open space. Further, lhe addition will ensure th~: continuod 
presence of the Property's tenant. 

We look forward to tho furthcn- devcJc.,pment of th~:~ Property. as propo$:ed, and the 
enhanc(..-ment of the: strc:trtscape it will bring to the neighb<lrhood. 

Thun.k you for the opportunity to comrncnt on this application. 

Sincarcly, 

cc: Mr. K~ti Reynolds 
Jeannine RU$to.d. Esquir~ (by facsimile: 202~2?.1·8604) 
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OFFICE OF THE U.S SENATOR PAUL STRAUSS 
DISTRICT OF COlUMBIA !SHADOW) 

lniteb jtatts ienatnr 
FOR THE DISTRICT OF COLUMBIA 

Mr. Geoffrey Griffs 
Chairperson 
Board of Zonmg Adjustment 
441 4th Street, NW- Room 210 
Washington, DC 20001 

January 18, 2005 

1 JUDICIARY SQUARE 
SUITE 1000·S 

WASHINGTON, 0 C 20001 
VOICE 1202) 727·789ll 
FAX (202) 727-9872 

RE: Application #17271- 51 Louisiana Avenue, NW 

Dear Mr. Griffs: 

In my capacity as the Dtstrict of Columbia's elected representative to the United States 
Senate, I am writing in regards to the above referenced application for a variance from the height 
restrictions of the zoning regulations to allow an addition to this existing property. It is my 
understanding that the owner, mG, is seeking a mere 20 foot (20') variance from the height 
restriction to allow an addition to the existing Acacia building. 

I was recently disappointed to learn that despite the full support of the ANC, the Office of 
Planning, and multiple adjacent property owners, an appointed official of the United States 
Senate, has requested that the Architect of Capitol oppose this request citing unspecific "security 
concerns". 

While we should all be mindful of the legitimate need to protect our important federal 
institutions, especially our beloved Capitol, I believe that these concerns are unfounded. There is 
no evidence that the occupants of this property will present any greater risk to the Capitol or it's 
occupants than the guests at the adjacent Hyatt Regency, or Holliday Inn, the tenant's and 
restaurant patrons of 101 Constitution Avenue, NW, the Teamsters, or any other nearby structure. 
Certainly, there is little evidence that any so-called threat, to the extent that one actually exists, 
would even be mitigated effectively by the denial of the mere 20 feet that is the subject of this 
variance. 

In the znterest o(Home Rule. I urge this body to consider this~ application according to 
the merits as defined by the zoning regulations. and not to be undulv pressured by the United 
States Senate. or the existing state of "paranoia " that seems to be the order of the day. 

Thank you for the opportunity to comment on this application. 

~r~~,A 
P~trauYsl/~ 
United States Senator 
District of Columbia (Shadow) 
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GO' .NMENT OF THE DISTRICT OF CL .JMBIA 
OFFICE OF PLANNING 

* * * 

Office of the Director 

MEMORANDUM 

DATE 

TO· 

FROM 

SUBJECT· 

Summary 

January 11, 2005 

District of Columbia Board of Zoning Adjustment 

~Director 
Board of Zoning Adjustment Case No 17271 
51 Louisiana Avenue, N.W 

The applicant 1S seeking approval of a variance from the height requirements of§ 1709 23 
for a proposed office building The Office of Planning recommends approval of the 
requested variance based on the analysis of the variance tests below 

Site and Area Description 
The subject property is located at 51 Louisiana Avenue N W, Square 621, Lot 17. The lot 
is 91,021 square feet in size, covering the full city block bounded by C Street on the 
South, D Street on the North, 1st Street on the West and New Jersey Avenue on the Bast 
The historic Acacia Buildmg occupies the southeast portion of the lot with a 1950s 
addition to the west The northern portion of the lot currently contains a parkmg garage 
that will be removed for the new construction. The subject property and the properties to 
the north and west are zoned C-3-C Properties to the south and east belong to the 
federal government The innnediate area consists mainly of high density office and 
conunercial uses 

Project Description 
The applicants propose a 12-story, 130' office building to replace the existing 5-level 
parking garage on the northern portion of the lot The new building will be joined to the 
Acacia Building by a seven-story office addition in the existing courtyard A slanted 
atrimn roof will cover the eotmecting building. The total gross floor area on the site after 
development would be 511,366 square feet 5911636 square feet are allowed as a matter 
of right 



51 Louisiana A venue 1, . ' . 
BZA #17271 
January 11 , 2005 

Zoning Requirements 

Figure 1: Site Map 

The applicant is requesting a variance from the maximum height allowed in the Downtown 
East receiving zone. The building meets all other zoning requirements for the C-3-C 
zotring district. 

Sectioa Item Reqai.red/Allowed PropGSed Variance 

1709.23 Height 110' 130' 20' 

771.2 FAR 6.5 5.62 NIA 

772.1 Lot O<::cupancy l<XW· 76.7% N/A 

774.1 Rear Yard 27' 8" 61' 2" N/A 

2101.1 Parting 271 520 N/A 
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51 Louisiana Avenue 1\. , . 
BZA # 17271 
January 11 , 2005 

Variance Analysis 

Figure l: Aerial View from the East 

The provisions of §31 03.2 require the applicant to show a unique physical aspect or other 
extraordinary or exceptional situation or condition of a specific piece of property that 
creates an undue hardship or practical difficulty. In addition, there should be no hann to 
the public or to the zone plan. 

Exceptional Situation 
The applicant has submitted arguments that the application ~ the requirements of the 
first test for multiple reasons. First, the lot is an odd six-sided shape that significantly 
narrows from south to north. Second, the existing building is historic in nature and 
protected by long-standing agreement. The design of this building does not make efficient 
use of the developable area of the site, leaving inadequate building envelope space for the 
remaining matter-of-right FAR The Acacia Building has floor to floor heights of fifteen 
feet that are much higher than typical ten to eleven foot heights and that cause 
inefficiencies 1n constructing a new addition. Finally, underground structures for the Tiber 
Creek combined storm sewer and the Metrorail tunnel limit underground development on 
the site. 
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51 Louisiana A venue 1 

BZA#17271 
January 11, 2005 

Practical Difficulty 

'. 

These existing situations on the lot provide practical difficulties to full development of 
the property. The historic nature and existing agreement between the Acacia Group and 
the D.C. Preservation League prevent the owner from demolishing or building over the 
existing buildings. The odd shape of the lot provides less buildable area on the 
unprotected north end of the lot. Options for underground levels are hampered by the 
existing sewer and Metro structures under the site. These factors combine to leave a 
developable area on the north side that is insufficient to capitalize on the lot's remaining 
matter-of-right gross floor area. The answer proposed by the applicant would increase the 
height on this northern portion while meeting all other zoning requirements to relieve the 
constraints placed on the bulk of the lot. 

The lot is further hampered by the historic design of the Acacia building. The very high 
floor to floor heights combined with the diagonal placement of the building on the lot 
make it difficult to design an addition that takes advantage of the remaining space. The 
proposed building addition would fill the existing courtyard with stories of equal height 
to the existing building. The main new building would be designed with more efficient 
floor to floor heights and attached with a series of ramped skywalks. 

Substantial Detriment 
It does not appear that the proposed variance for height will have a substantial detriment 
on the surrounding neighborhood. While the buildings immediately surrounding this lot 
appear to be within the 90' C-3-C height limit, there are other buildings in the extended 
neighborhood that extend to 12 stories and would be of nearly the same height as the 
proposed structure. 

In addition, OP believes that approval of this variance will not impair the intent or 
purpose of the Zoning regulations or Zoning map. There is no reason to believe that 
granting this variance will increase the likelihood of other buildings exceeding the height 
requirements of the zoning ordinance because of the unique circumstances of this 
property. 

Based on the above analysis, OP believes that the application meets the standards of 
§3103.2 for approval of a variance from the requirements of §1709.23. The application 
will be in harmony with the purpose and intent of the Zoning Regulations and Zoning 
Maps and will not adversely affect the use of neighboring properties. 

ANC Recommendation 
The site is located in ANC 6C. The ANC report dated December 16, 2004 is attached. 
ANC 6C offers its support of the application with the condition that the applicant obtain 
LEED certification of the proposed building. The applicant has stated a desire to seek 
LEED certification, but is not able to determine the level of certification that will be 
applied for or received. 
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51 Louisiana A venue 1 , . 

BZA#17271 
January 11, 2005 

Recommendation 
The Office of Planning concludes that the applicant has met the burden of proof, pursuant 
to 11 DCMR 3103.2 of the Zoning Regulations, for the granting of the requested variance 
to permit the increase in height for the proposed new building. The request can be 
granted without substantial detriment to the public good and without substantially 
impairing the intent, purpose, and integrity of the Zoning Regulations. 

The Office of Planning recommends approval of the requested variance relief by the 
Board of Zoning Adjustment to allow the increase in height at 51 Louisiana Avenue N. W. 

Attachment: ANC Letter 

AA/tp 
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*** -- Government of the District of Columbia 

Advisory Neighborhood Commission 6C 

December 16, 2004 

Mr. ~offrey Griffis 
Chairperson 
Board of Zoning Adjustment 
441 4th Street, NW, Room 210 
Washington, DC 20001 

Re: BZA AppUcation No.17271 of JBG/Louisiana Avenue, L.L.C. 
51 Louisiana Avenue, N.W., Square 631, Lot 17 

Dear Mr. Griffis: 

At its regularly held meeting on December 8, 2004, with a full quorum of 5 
Commissioners present and proper notice having been provided, Advisory Neighborhood 
Commission 6C {the ••coiDinjssion") considered BZA Application No. 17271 of 
JBG/Louisiana A venue, L.L.C. (the "applicant") for an area variance from the height 
restrictions so as to allow the construction of an addition at the subject property - 51 
Louisiana Avenue, N.W., Lot 17 in Square 631 (the "Property''). 

The Planning and Zoning Committee (the "Committee"), which met on December 
1, 2004, with a full quorum present, unanimously recommended that the Commission 
support the applicant with the condition that the BZA condition its approval on the 
applicant obtaining LEEDs certification. The Committee had found the Property is 
unique due to the folJowing features: 

Its oddly shaped lot -- the lot is five (5) sided- with larger than 
usual public space surrounding the property. 
Inegular V shape of the existing improvements. 
Historic nature of the building - The building is subject to a 
standstill agreement with DCPL entered into by the prior owner 
and thus effectively treated as a historic landmark. 
Extremely high floor plates of fifteen feet (15') in the existing 
building. 
Tiber Creek combined stonn sewer running underneath the 
property. 
Metro tunnel underneath and adjacent to the property 

The Committee f~er found that the uniqueness results in practicaJ difficulties in 
developing the property if the zoning regulations are strictly applied and that there will 
be no harm to the public good done by the granting of the application, with the condition 
of the LEEDs certification requirement. 

Please reply to ANC 6C at P.O Box 77876. Washmgro11, D.C. 200/3-7787 



Present for the applicant at the ANC meeting was: Jeannine Rustad, Esquire, 
Robins, Kaplan, Miller & Ciresi L.LP.; Dean Cink:ala, Kai Reynolds and John Wilkinson 
of JBG!Louisiana A venue, L.L.C. ( .. JBG") and George Dove, WGD Architects. After 
questions of the applicant from the Commission, the Commission voted unanimously to 
support the applicant with the condition that the applicant be required by the BZA to 
obtain LEEDs certification. This recommendation to the BZA is based on the 
Commission's determining that: 

,/ cc: 

1. The Property is unique due to: (a) its odd shape; (b) the irregular V 
shape of the existing improvements; (c) historic nature of the 
building and standstill agreement with DCPL; (d) extremely high 
floor plates of fifteen feet (15') in the existing building; (e) Tiber 
Creek combined stonn sewer running underneath the Property and 
the Metro tunnel underneath and adjacent to the property. 

2. The uniqueness of the Property results in practical difficulties in 
developing the property if the zoning regulations are strictly 
applied. It was noted that, even with the additional height 
requested, the total development on the lot would not meet the 
maximum density of 6.5 FAR. 

3. There will be no harm to the public good by the granting of the 
application with the condition of the LEEDs certification 
requirement. 

Thank you for your consideration. 

Jeannine Rustad, Esquire 

Sincerely, 

Commissioner Mark Dixon 
Chairman, ANC 6C 
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2800 LASALL£ PLAZA 
800 LASALLE AVEN'\JE 

M INNEAPOLIS. MN 55402 2015 
TEL: 6 12·349·8500 FAX: 6 12·339· 41 
www.rkmc.c.om 

RICHARD B. N£1TLER 
JEANNINE R USTAD 

BY HAND 
Mr. Geoffrey Griffis 
Chairperson 
Board of Zoning Adjustment 
441 41

h Street, NW, Room 210 
Washington, DC 2000 l 

January 4, 2005 

Re: PR.EHEARJNG STATEMENT FORJBG!LOUISIANA AVENUE, L.L.C. 
BZA APPLICATION No. 17271 
OUR FrLE No.: 092218.0013 

Dear Mr. Griffi s: 
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NO 
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C> 

On behalf the Applicant, JBG!Louisiana A venue, L.L.C, enclosed you will find the original 
and twenty (20) copies of the Pre-Hearing Statement of the Applicant. 

Thank you for your attention to this matter. 

Sincerely, 

ROBINS, KAPLAN, MILLER & CIRESI L.L.P. 

~f?.IJ~ 
Richard B. Nettler ~ 17C. 
Jeannine Rustad 

cc: ANC 6C (w/encl.) 
Travis Parker, Office of Planning (by hand; w/encl.) 
Kai Reynolds (by hand; w/encl.) 
John Wilkinson (by hand; w/encl.) 
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BEFO~ THE BOARD OF ZONJNG ADJUSTMENT 
OF THE DISTRICT OF COLUMBIA 

Application of: JBG/Louisiana A venue, L.L.C. BZA Application No.: 17271 
Hearing Date: January 18,2005 

PREHEARING STATEMENT OF THE APPLICANT 

I. 
Introduction 

This is a self-certified application (see Exhibit 1) brought by JBG/Louisiana Avenue, 

L.L.C. ("JBG" or the "Applicant"), the owner of the property located at 51 Louisiana Avenue, 

N.W., Square 631, Lots 17 (the "Property"), pursuant to 11 D.C.M.R. § 3103.2, for an area 

variance from the height limitations of section 1709.23 of the zoning regulations to allow the 

construction of an addition, designed by Lord Richard Rogers, to an existing office building at 

the Property. As detailed below, the Applicant submits that it meets the criteria for the requested 

area variance. 

The proposed addition has receiv(Xl conceptual approval from the Commission on Fine 

Arts. Exhibit 10. We have also been working with the D.C. Preservation League ("DCPL") on 

design issues but have been informed that it has no objection to the area variance sought in this 

application. Additionally, Advisory Neighborhood Commission 6C (the "ANC") has 

recommended approval of the application on condition of JBG obtaining LEEDs certification for 

the addition proposed to be constructed. 

II. 
Jurisdiction of the Board 

The Board has jurisdiction to grant the relief requested pursuant to 11 D.C.M.R. § 

3103.2. 
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m. 
Background Information 

A. The Applicant. 

The Applicant is an affiliate of the JBG Companies ("JBG"), which is a trade name for a 

family of related companies with expertise in development, finance, asset management, property 

management and leasing services exclusively in the metropolitan Washington, D.C. area. JBG's 

business philosophy is founded on the belief that creating value requires the consistent 

application of intellect, professional development skills and a disciplined process. Since 1962, 

JBG has built numerous long-term relationships with high-profile owners, partners and lenders, 

as well as impeccable reputation for integrity, discretion and fiduciary responsibility. 

Throughout the Washington, D.C. metropolitan area, JBG has successfully developed, owned 

and managed over thirty (30) million square feet of office space, four (4) million square feet of 

retail space, 4,000 residential units and eight (8) hotel properties. 

B. Property and Surrounding Neighborhood. 

1. The Property. The subject property, 51 Louisiana Avenue, N.W., Square 631, Lot 

17 (the "Property''), is located in the heart of the District of Columbia, near, although not 

adjacent to, Union Station, federal courts and offices, and directly across fro:m the U.S. Capitol 

grounds. The site, which is irregularly shaped, contains 91,021 square feet of land. The Property 

is situated on a full city block and is bordered by D Street to the north, New Jersey Avenue to the 

east, Louisiana Avenue to the southeast, C Street to the south (the property along C Street curves 

slightly to the northwest), and 1st Street to the west. 

a. The Existing Improvements. 

The Property is improved with two separate but connected buildings (known as the 

"Acacia Building" and "Annex Building") that are configured in a V shape around a modest 
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interior courtyard, and by an above-ground six-level parking garage built in the 1970's. The six-

level above-grade parking garage accommodates 463 vehicles located on the northern portion of 

the Square fronting on lst Street, New Jersey Avenue and D Street, N.W. 

The existing buildings (including the parking garage) have a combined FAR of3.30, for a 

total gross floor area of 300,997. The height of the Acacia building is 113 feet. It was 

constructed in 1935. The height of its 1953 Annex Building is 105 feet. 

The 1935 Acacia Building was designed by the New York firm of Shreve, Lamb and 

Harmon, the architects for the Empire State Building. Prior to the occupancy of the building by 

the law firm of Jones Day, in 1999, the building was completely renovated at a cost in excess of 

$150.00 per square foot. 

The Acacia Building has a limestone fayade with anodized aluminum window frames on 

all sides. The extensive window lines of the Acacia Building afford spectacular views of the 

U.S. Capitol. The windows are all solar glass panels. The Acacia Building also includes large 

cut stone blocks and limestone accents and soffits at the upper floor levels. 

The interior of the Acacia Building is equally as grand as its fayade, containing fifteen-

foot (15') ceilings and a two-story main lobby with marble floors and walls. Amenities include a 

fitness facility, confer~nce center, cafeteria and a rooftop terrace. The rooftop terrace, which 

occupies forty-five percent (45%) of the roof on the existing buildings, features concrete pavers 

and raised, professionally maintained planters. This terrace offers spectacular views of events 

such as the inaugural parade. 

b. Stand Still _ Agreement with the District of Columbia 
Preservation League. 

In 1993, The Acacia Group ("AG") proposed a redevelopment plan for the Property. 

Under the AG proposal, both the above-grade parking garage, as well as the 1953 Annex 
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Building, would have been removed, leaving only the original 1935 Acacia Building. An 

addition was proposed in the place of these two buildings with a height of 119 feet. Unlike the 

current proposal, the AG redevelopment plan had an impact on the sight lines from First Street, 

N.W. and dwarfed the Acacia Building. The addition was described as giving a sense of bulk 

and sheer volume. 

In response to the AG proposal, DCPL intervened in an effort to protect the historic 

nature of the Property, the Acacia Building and the 1953 addition and prepared an application to 

designate the Property an historic landmark. As a result of DCPL's intervention, AG entered 

into a "stand-still" agreement with DCPL, which required that the Property be maintained in its 

existing state and that any future development on the Property would require consultation with 

DCPL. See Exhibit 3. In turn, DCPL agreed not to pursue any application to designate the 

Property as an historic landmark. ld. 

2. The Surrounding Neighborhood. 

The U.S. Capitol grounds are located across Louisiana Avenue, N.W. from the Property. 

The Property is located two blocks from Union Station, offering direct access to the Metro 

system, as well as dining and shopping. Additionally, the Property is located within close 

proximity to the federal courts and a number of other federal office buildings, such as the 

Department of Labor. 

There are several hotels located within the proximity of the Property. Directly across D 

Street, N.W. is the Hyatt Regency, an 834-key hotel and there is a 343-key Holiday Inn to the 

northeast of the Property at 415 New Jersey Avenue, N.W. Additional hotels in the vicinity 

include the 139-key Hotel George on E Street, N. W ., and the 149-key Phoenix Park Hotel, which 

lies just beyond Union Station at 520 North Capitol Street, N.W. 
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Commercial entities in the surrounding area include the Federal Bureau of Prisons, which 

occupies the buildings directly across 1st Street and at the northwest comer of 1st and D Streets, 

N.W. The National Association of Letter Carriers is located at the southwest comer of 1st and C 

Streets N.W., and the International Brotherhood of Teamsters is located at 25 Louisiana Ave, 

N.W. 

The National Japanese American Memorial is located across New Jersey Avenue from 

the Property and is bounded by Louisiana Avenue, New Jersey Avenue and D Street, N.W. The 

Memorial, which was dedicated on November 9, 2000 

honors the loyalty and courage of Japanese Americans during 
World War II, commemorating not only the heroism and sacrifice 
of Japanese Americans who fought and died for their country, but 
it also tells the story of 120 thousand brave men, women and 
children who, despite the abridgement of their civil rights and even 
relocation to desolate camps, maintained their loyalty and 
supported their nation on the home front. 

http://www.njamf.com/welcome.htm. 

C. Zoning. 

The Property is located within the C-3-C zone district. The C-3-C zone is designed to 

permit compact medium-high density development, including office, retail, housing, and mixed 

use development. 11 D.C.M.R. § 740.8. The matter of right height and FAR in the C-3-C zone 

district is 90 feet and 6.5, respectively. However, the Property is also in the Downtown East 

receiving zone for the transfer of development rights ("TDRs"), which permits a maximurp. FAR 

of9.0 ~d a maximurp. building height of one hundred ten feet (110'). 11 D.C.M.R. §§1709.15 

& 1709.23. Given the street widths of, and right of ways for, New Jersey and Louisiana 

Avenues, of at least 110 feet, a height of 130 feet is permissible under the Act to Regulate the 

Height of Buildings in the District of Columbia, approved June 1, 1910 (36 Stat. 452, as 
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amended; D.C. Ofticia1 Code §§ 6-601.01 to 6-601.09 (formerly codified at D.C. Code §§ 5-401 

to 5-409 (1994 Repl. & 1999 Supp.)) (the "lleight Act"). 

D. The Proposed Addition. 

Upon purchasing the Property in the summer of 2004, JBG immediately began to have 

discussions with the building's single tenant, the law firm of Jones Day, regarding Jones Day's 

desire for additional space. Jones Day anticipates that it will need additional space no later than 

January 2008, or it will be forced to find an alternative location. As a consequence of this need, 

by this application, after demolishing the existing parking garage, JBG proposes to construct a 

twelve (12) story ''new" office building with a below-grade parking garage in its place. 

Recognizing the historic significance of the Acacia Building and the complementary 

f~ade of the Annex Building, JBG began the design process by studying previous proposals so 

as to avoid repeating past mistakes. This review provided "lessons learned", which influenced 

the proposed design being presented by the instant application. Additionally, JBG selected as the 

architect for the project, the Richard Rogers Partnership ("RRP") of London, England, because 

of RRP's extensive experience in successfully designing new additions to historic buildings. 

JBG beli~ed that, given the sensitive nature of the Acacia Building, RRP's experience would be 

directly relevant to the proposed redevelopment. 

Some of the primary goals of tbe design were to create a light, "airy'' backdrop building 

that does not impose upon or overwhelm the existing Acacia Building, either physically or 

visually. The resulting addition is a twelve (12) story office building with a glass fayade that 

connects to the existing Annex Building via a series of elevated walkways. The courtyard will 

be covered and conditioned by an atrium roof spanning from the new proposed office building 

and connecting to the rear edges of the roofs of the Acacia and Annex Buildings. Within the 
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newly formed atrium spaces between the Acacia Building and new office tower is a smaller eight 

story triangular office building that acts as a direct connector between the new office building 

with its+/- 11 foot 2 inch floor to floor heights and the existing Annex Building with its fifteen 

foot (15') floor to floor heights. It was also important to develop a design solution that would 

create a new front door off of New Jersey Avenue for the atrium area and the new office 

building. Balancing these objectives with the operational objectives of Jones Day led to the 

solution presented in this application. 

Of concern to the ANC was the inclusion of green building aspects ip. the addition. JBG 

is committed to obtaining LEEDs certification for the building, although the level of certification 

that will be sought cannot be determined at this point in the design phase. However, as pointed 

out to the ANC, RRP is known for its environmentally sensitive architecture1 and JBG has a 

strong history of implementing LEEDS programs, including green roofs at the Department of 

Transportation Headquarters Building and at a 60,000 square foot office building in Montgomery 

county, Maryland, as well as a building in Southwest D.C., which is currently in the LEEDs 

certification process and a Silver rated project in Rockville, Maryland. In fact, JBG recently 

received a grant from the Chesapeake Bay Foundation for its green roof at the Department of 

l;'he followmg is an the following exert from RRP's web page: 

In an age when concern for the global environment is one of the most hotly 
debated topics, Richard Rogers Partnersh.tp takes its obliga_tion to address 
growing concerns regarding sustamability seriously. As part of a destgn teain, 
the practice has undertak~n exhaustive research into a responsible approach to 
energy consumption, technologies that harness passtve energy sources, and 
systems that reduce energy consumption and regulate hannful emissions, and 
applies the results of thls research to each scheme regardless of size or budget 
The practice's commitment to improvmg the bullt environment has resulted in 
EU awards and government grants for further research into energy regulation in 
deSign. Designs incorporating the results of th1s research include The National 
Assembly for Wales and the award-wmning Lloyd's Register of Shlppmg 
headquarters in London. 

http:/ /www.richardrogers.co.uk. 



Transportation Headquarters Bwldmg 

IV. 

Area Variance Considerations 

The standard for obta.Imng an area vanance 1s well settled. In the leadmg case of Palmer 

v Board of Zoning Adjustment, 287 A.2d 535 (1) C 1972), the Court mterpreted D C Code, §§ 

5-420, 5-424(g)(3) and the corresponding provision of the Zoning Regulations, 11 D.C.M.R § 

3103 2, which pemuts the Board to grant vanances, pursuant to the followmg· 

Where, by reason of exceptional narrowness, shallowness or shape 
of a specific piece of property at the time of the ongmal adoption 
of the regulations or by reason of exceptional topographical 
conditions or other extraordinary or exceptional situation or 
conditiOn of a specific piece of property, the stnct applicatiOn of 
any regulation adopted under this Act would result m peculiar and 
exceptional practical difficulties to or exceptional and undue 
hardship upon the owner of such property, to authorize, upon an 
appeal relating to such property, a vanance from such stnct 
application so as to relieve such difficulties or hardship, provided 
such relief can be granted Without substantial determent to the 
public good and Without substantially llllpamng the mtent, 
purpose, and mtegrity of the zonmg plan as embodied m the zonmg 
regulations and map 

The above regulation sets up separate statutory reqws1tes to the granting of vanances, 

I e., a showmg of''practical difficulties" or "undue hardship". The court adopted the dichotomy 

recognized m other Jurisdictions between area vanances and use vanances, applymg the statutory 

requisite of "practical difficulties" to a showmg of the former, and applying the separate 

statutory reqwsite of "undue hardship" to a showmg of the latter ld at 541 Because "an area 

vmance, relatmg to restnctions such as s1de yard, rear yard, frontage, set-back or m1mmum lot 

requirements, does not alter the character of the zoned dtstnct, whereas a use vanance seeks a 

use ordlnanly prohibited m the particular dtstnct", the court held that a "more stnngent showmg 
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IS warranted wlth respect to the more drastic relief inherent m a use vanance" ld at 541. In 

short, the Board IS empowered to grant an area vanance where lt finds three conditions 

(1) The property is umque because, znter alza, of Its size, shape 
or topography; 

(2) The owner would encounter practical difficulties If the 
zonmg regulations were strictly applied, 

(3) The vanance would not cause substantial detriment to the 
pubhc good and would not substantially rmparr the mtent, 
purpose and mtegnty of the zorung plan 

Roumel v Dzstrzct of Columbza Bd of Zomng, 417 A 2d 405, 408 (D C 1980), see also 

Assoczatzon For The Preservatzon Of 1700 Block Of N Street, N W v Board of Zonzng 

Adjustment, 384 A 2d 674, 678 (DC 1978)(the applicant must demonstrate that compliance With 

the area restriction 1s unduly burdensome and the practical difficulties are umque to the 

property) 

Reviewmg the cntena for an area vanance recently, the Court, m Capztal Hzll 

Restoratzon Soczety, Inc v Dzstrzct ofColumbza Bd ofZonzng Adjustment, 534 A 2d 939, 941-

942 (D C 1987), stated that the 

threshold requrrement to show that the property IS umque With 
respect to the hardship or difficulty asserted as grounds for the 
variance means the property owner must present proof that "the 
circumstances which create the hardship unzquely affect the 
petztzoner's property** * ." Taylor, supra note 6, 308 A 2d at 234 
(emphasis m ongmal) 

ld, see also Russell v Board of Zonzng Adjustment, supra, 402 A 2d at 1235 (the requrrement 

that the practical difficulty be caused by the uniqueness of the property "msures relief for 

problems peculiarly related to the * * * land or structure, and not shared by other property m the 

neighborhood, thus avoidmg a de facto amendment of zorung laws '') 
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In other words, the Applicant must demonstrate that compliance with the area restrictions 

IS unduly burdensome and the practical difficulties are umque to the site In findmg an 

extraordmary or exceptional condition, the Board may rely upon a confluence of factors 

A. Uniqueness and Practical Difficulty. 

1 The Shape. Location and Im.proyements to the Property Make 1t Umque 

In this case, the Property IS mdeed umque, as that term has been applied to area 

vanances, and practical difficulties do result from the stnct application of the Zomng 

Regulations 

The first aspect of umqueness bes m the odd shape of the Property The Property IS five 

(5) sided Additionally, the pubbc space adjacent to the Property IS unusually deep Adding to 

the umqueness of the Property IS the V -shape configuration of the existing Improvements, as 

well as the histone status of the Acacia bwldmg and the stand-still agreement with DCPL See 

Capitol Hill Restoratzon Soczety, Inc v Board of Zonzng Adjustment, 534 A 2d 939, 942 (D C 

1987)(a condition mherent m the structures bwlt upon the land Itself may serve to satisfy an 

applicant's burden of demonstratmg umqueness) See also Umted Umons Incorporated v D.C 

Board oJZomng Adjustment, 554 A 2d 313, 317 (DC. 1989) (the special status of a structure as 

a landmark reflects charactensttcs of exceptional destgn requmng spectal treatment m the 

planning of contiguous structures and additions JUStify the grant of an area vanance) 
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The Acac1a and Annex Butldmgs form a V -shape, leavmg httle room for any additional 

Improvements on the Property Two options for addttional Improvements would be addmg 

additional floors (i e , increasmg the height of the butldmg to the matter of nght hetght of 110 

feet) and/or constructing an addition m the locatiOn of the existing parkmg garage Because of 

the histone nature of the Acacia Butlding, adding to the height of the buildmg IS not an option 

and mdeed, an option, already reJected by the Commission of Fme Arts when proposed by the 

former owners of the stte This leaves only the posstbthty of an additiOn m the place of the 

existing parkmg garage However, as explamed m greater detailm the following section, this IS 

not a simple solution m hght of the extremely high floor plates m the existing Improvements, 

conditions underneath the stte and constraints on the use of matter-of ... right density As 

previOusly noted, the extstmg Improvements have floor to floor heights of fifteen feet (15'), 

whereas the typical floor to floor hetghts m new construction IS ten to eleven feet ( 1 0' -11') 

In addition to the above-grade conditions at the Property and m the extstmg 

Improvements which make 1t un1que, there are several below-grade factors contnbutmg to both 

the uniqueness of the Property and the practical difficulties m complymg wtth the zonmg 

regulations. Ftrst, there ts the location of the Ttber Creek runnmg through the rmddle of the 

property makes 1t difficult to destgn an efficient below-grade garage. The Creek IS still m use 

today and ts prohibitively expensive to re-locate Not only IS JBG bound by a below grade 

destgn that does not encroach into the Creek but they must construct a very complex and 

expensive slurry wall to support the Creek This narrows the area of construction and pushes 

density verttcally rather than honzontally. Ftnally, because of the location of the Creek a special 

structure Is required for the southeast comer of the new bUildmg. The second subterranean factor 

contributmg to the uniqueness of the Property IS the location of the Metro Tunnel adJacent to the 
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northern border of the Property along D Street. The presence of that tunnel also effects the 

design of the below grade parkmg garage m that the garage cannot encroach mto the zone of 

mfluence of the tunnel Consequently, the deeper the garage to proVIde the reqwred parkmg, the 

further from the tunnel It needs to be. As a result of these factors, the SIX levels of the garage 

below result m smaller and smaller garage plates and thereby are much less efficient This factor 

' 
further l1m1ts the flexibility and mcreases the cost of construction of the below-grade garage 

The mcreased cost of the below-grade parkmg garage add to the need to mcrease the above-

grade development to the extent possible and contribute to the need for the variance for the 

additional height 

2. The Uniqueness of the Property Results m Pra~tical Difficulties If the 
Zonmg Regulations Are Strictly Apphed 

The exceptional and umque conditiOns presented by the shape of the Property, the 

location of the improvements on the Property, the histone nature of the Property and the location 

of the Tiber Creek and Metro tunnel, has created practical dlfficulty in designing an efficient 

bmldlng which fully comphes With the Zonmg Regulations In other words, stnct application of 

the Zonmg Regulations IS unduly burdensome due to the umqueness of the Property As the 

Court recogmzed m Unzted Umons, supra at p. 317, "the peculiar dlfficulties of addmg onto., a 

landmark buildmg "seems to compnse the practical dlfficultles that the variances were designed 

to surmount '' 

As Illustrated, the task of desigmng an addition for the Acacia bmldmg presented many 

challenges First, as mdlcated above, the histone nature of the existmg Improvements and the 

stand-still agreement with DCPL leave httle room for any addttional development of the 

Property, which currently only uses 3 5 FAR of the 6 5 to 9 0 available on-site In addlt10n to 

bemg precluded from addmg addlt10nal floors to the existing bmldmgs, any addlt10n must be 
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stepped back and situated so as to not to over-whelm the histone butldmgs. 

Further comphcating matters is the fifteen foot (15') floor to floor heights m the extstmg 

Improvements. If the addltlon s:unply matched the floor plates of the existmg bulldlngs, the 

result would be a sigmficant loss of gross floor area and potential fmlure to meet the needs of the 

existmg (or any potential) tenant The followmg table Illustrates the hrmtations on developmg 

the Property to 1ts maximum potential by comparmg the allowable FAR both With and without 

transfer development nghts, as compared to the existing and proposed FAR· 

C-3-C Matter of 
Existing Conditions Matter of Right Right with TDRs Proposed 

FAR 3.30 65 90 5 98 

Gross Floor Area 300,9972 591,636 819,189 544,5833 

Thus, even with the hetght vanance, it is not possible to develop the Property to Its full potential 

of 6 5 FAR W1th transferable development nghts, one is only able to develop approximately 

s1xty-six percent (66%) of the avmlable 9 0 FAR. 

In order to max1rmze the gross floor area to the extent possible Withm the hrmted 

envelope, the proposed new bwldlng Will be connected to the existing bwldings via a seven (7) 

story triangular addition to be constructed m a portion of the current courtyard. The floor plates 

of thls addltlon will be ahgned With those of the existmg Acacia Bulldmg which has 15' slab-to-

slab hetghts Gtven that the proposed "new" office buildmg Will have 11 '2" slab-to-slab heights, 

tts floors w1ll not ahgn With either the floors m the addition or the existmg Acacia Bwlding As 

such, there Will be a senes of ramped skywalks connecting vanous floors of the addlt1on to 

2 The gross floor area of the Acacta and Annex Bwldmgs ts 208,747 square feet The gross floor 
area of the garage ts 92,250 square feet 

3 The gross floor area of the proposed new bwidmg and enclosed atnum ts 335,836 square feet 
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vanous floors of the new office bwldmg The area between the new office bwlding and the 

existmg Acacia Butldmg and Annex will be enclosed with a glass atnum roof 

The new bulldmg will also mclude a below-grade park garage accommodating 

approximately 443 vehicles.4 Entrances to the parking and loadmg wdl be from 1st Street, N W 

There wtll be no vehicular entrances or exits from D Stree4 N W. 5 

In addition to the main entrance to the bwldmgs on Lowsiana Avenue, the new office 

butldmg Will have a second entrance on New Jersey Avenue, which will access the new atnum. 

From the atnum, VISitors can either enter Jones Day's existmg space, or go to new offices m the 

addition Ramps would be used to connect the different floor levels 

As demonstrated by the above discussion, the physical hmttations of the Property not 

only result m a practical difficulty tf the zoning regulations were strictly enforced Even 

assummg that, despite the umqueness of the Property, the proposed addition could be designed 

so as to fully comply with the zonmg regulations, full compliance with the regulations would 

render development of the Property economically mfeasible, gtven the mcreased cost associated 

with designing the parkmg garage so as to take mto account the hmttations Imposed by the 

existence of the Ttber Creek and Metro Tunnel. Consideration of the economtc vtabihty of the 

proposed proJect, which consideration has contributed to the need of JBG to seek relief, is 

relevant to the practical dtfficulty aspect of the area vanance Issue. 

In Tyler v Dzstnct ofColumbza Board ofZonzng Adjustment, 606 A.2d 1362, 1367 (D.C. 

1992), the court held that the Board could rely on economic factors to evaluate this Issue, even If 

4 Of these spaces, forty ( 40) spaces will be tandem parkmg spaces 

The ANC was concerned that the Property may be accessed from D Street Adc:hbonally, the ANC 
was concerned about the potentllll that D Street would have to be closed for construcbon Thts wtll not be 
necessary, however, as there ts ample stagmg room wtthm the property 
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It was not relevant to the umqueness Issue /d at 1365-1366. In Tyler, the court held that the 

Board had failed to demonstrate how the admittedly umque factors apphcable to the property m 

that case also created practical difficulties. Rejectmg petitioners' claim that the Board could not 

rely on economic factors, the court merely stated that 1t could not determme whether the decision 

was based on non-economic or econom1c factors where, m Its dec1s1on, the Board had reJected 

the economic JUStification. /d. at p 1365-1366. With regard to economic considerations, the 

court said that 1t elmted, m Its deciSion m Gzlmartin v Board ofZonzng Adjustment, 579 A.2d 

1164, 1170 (DC 1990), "any doubt that '[e]conomic use of property' may properly be 

'considered as a factor m decidmg the question of what constitutes an unnecessary burden or 

practical difficulty m [area] vanance cases .. '" /d. at 1367, see also Wolfv Board ofZonzng 

Adjustment, 397 A 2d 936, 943 (DC 1979) (Board properly granted area variance to perm1t 

conversion to three-unit apartment where "marketabihty'' of property would otherwise be 

"unfeasible" and mvestment would Yield loss rather than profit) See generally Arden H 

Rathkopf & Darren A Rathkopf, The Law of Zonzng & Plannzng § 38 04, at 38-48 to 38-53 

(1991) (dlscussmg need to prove "sigruficant econoniic mJury" m order to show practical 

difficulty) 

In the mstant matter, reconfigurmg the proposed buddmg so as to fully comply With the 

height requrrements of the zonmg regulations 1s not only mfeasible due to the confluence of 
• 

factors mherent in the Property, the requisite loss of density would render the Property 

unmarketable and the redevelopment economically mfeasible. 

Tlus 1s not a sttuatlon where the Applicant has sought to manufacture umque cond1t10ns 

To be certam, the umque condlt10ns of the Property make It physically impossible to design an 

addition that fully complies With the Zonmg Regulations Those conditions, namely the shape of 
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the Property, the lustonc nature of the existing Improvements and the stand-still agreement wtth 

DCPL, the odd shape of the existing Improvements and the locatiOn of the Tiber Creek and 

Metro Tunnel below grade are the primary reason why the proJect cannot be constructed without 

resort to the Board. 

3 The Proposed ProJect Will Not Have an Adverse Impact on the 
Surroundmg Neighborhood 

The proposed proJect will not substantially Imparr the mtent, purpose and mtegnty of the 

zone plan Nor Will the proJect have any adverse tmpact on the surroundmg neighborhood 

As mentioned above, given that the Property IS wttlun the Downtown East receivmg zone 

for TORs, the matter of nght height IS 110 feet The requested height of 130 feet IS consistent 

with the Height Act Thus, the proposed rehef IS consistent wtth the zone plan and map 

LikeWise, there Will be no adverse impact on the surroundmg area if the proposed rehef IS 

granted There IS hmited development around the Property The proposed project will replace 

an above ground parkmg structure With a new office buildmg that Will tmprove the street 

expenence of pedestnans who walk by the proJect by havmg a more antmated streetscape 

expenence. Furthermore, the addition as been designed to be sensitive to the lustoric nature of 

the Acacia Building As designed, the construction of the addition m place of the existmg above-

grade par~g garage Will be an enhancement to the surrounding netghborhood. The addition 

wtll also bring redevelopment to an area that has expenenced httle growth at a ttme when much 

of the downtown area and other areas of the District have benefited from reVItalization 

In addition to enhancmg the surrounding neighborhood as a result of the proposed 

redevelopment of the Property, JBG IS considenng undertaking several actions Will have long-

term benefits for both the surrounding area and the District of Columbia as a whole. For 

example, JBG is reviewing a number of preservatiOn 1n1tiat1ves which will ensure preservation of 
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the histone Acacia Bwldmg, as well as the Annex Bwldmg, in perpetuity. With regard to the 

new construction, it Is JBG's mtentlon to $eek LEED's certificatlon. Incorporatlng "green 

bmldmg" aspects m the additlon Will have a positive Impact on the surroundmg envrronment 

Fmally, JBG IS explonng opportunities for assistmg the Natlonal Park Servtce with the 

mamtenance of the Japanese Memorial Park located across New Jersey Avenue, N W from the 

Property 

4 Project Approvals and Modifications 

The proposed proJect has been well received by the community and governmg agenctes 

As a result of comments from the Office of Planmng and DCPL, the overhang mto public space 

along the eastern portion of the addition adjacent to New Jersey Avenue, N W., JBG has reduced 

this proJection from twenty-four feet (24') to a maxtmum of five feet (5'), while provtdmg an 

overhang on the D Street fa~ade of 4 feet The proJect has received conceptual approval from the 

CommissiOn on Fme Arts, as well as approval from DCPL Addtttonally, both the Planmng and 

Zomng Commtttee of ANC 6C and the full ANC unammously approved the proposed addttton, 

wtth the recommendation that the BZA condttlon tts approval on the Applicant obtatmng LEEDs 

certification 

v. 
Witnesses 

1. Principal ofJBG, to be determmed, on behalfofthe Applicant 

2 Lord Richard Rogers/Dennis Austin, Richard Rogers Partnership 

3 Davtd Orr, Orr Partners 

4 Lou Slade, Gorove/Slade Associates 

5 George Dove, WGD Architecture 

6. Art Santry, Trammel Crow 
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VI. 

Exhibits In Support of the Application 

1 Zorung Self-Certtficatton 

2 Plans 

3 February 5, 1993 Stand-still Agreement With DCPL 

4 Resume & outlme of testimony of architect 

5 Resum~ and testimony of traffic consultant 

6 Resume and outlme of testimony of DaVId Orr 

7. Resume ofStr Richard Rogers and Ivan Harbour of Richard Rogers Partnership 

8 ZoningMap 

9 Map of Capitol Grounds and surrounding area 

10 Letter from the Commtssion on Fme Arts 
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VII. 

Conclusion 

For the above reasons, JBG/Lomstana Avenue, L L C respectfully requests that the 

Board grant the relief sought Gtven the lack of adverse Impact on the surrounding area, the 

unanimous support of ANC 6C, as well as the conceptual approval ofthe CFA and DCPL, JBG 

requests a bench dectston and summary order, tf the Board feels such a deciston ts JUStified. 

Respectfully submitted, 

ROBINS, KAPLAN, MILLER & CIRESI L.L P 

~ f?tJ.:tfft. t' 
Richard B Nettler i1( 

JF-~~ 
1801 K Street, N W 
Suite 1200 
W ashmgton, D C 20006 
(202) 775-0725 
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. . . -----~-s..;:_;t.t~=:::_C'f ··- .. --·'· _ ___ L__:·.:-=~-- L_ __ _F"O.I ____ k_ __ :.:.... ...,.,...._Q ' ~o·:-r~:-1..,.=:~};:_1-'i'£• _ 
Sl .Louisiana Avenue, N.W. 631 17 i C-3-C 6C09 

Pursuant to 11 DCMR §3113.2, the undersigned agent certifies that: 
(1) the agent is duly licensed to practice law or architecture in the District of Columbia; 
(2) the agent is currently in good standing and otherwise entitled to practice law or architecture in the District of Columbia; and 
(3) the applicant is entitled to apply for the variance or special exception sought for the reasons stated in the application. · 

The undersigried agent and owner acknowledge that they are assuming the risk that the owner may require additiomil or djfferent 
zoning relief from that which is self-certified in order to obtain, for the above-referenced project, any building permit, certificate 
of occupancy, or other administrative determination based upon the Zoning Regulations and Map. Any approval of the application 
by the Board of Zoning Adjustment does not constitute a Board finding that the relief sought is the relief required to: obtain such 
permit, certification, or determination. 

The undersigned agent and owner further acknowledge that any person aggrieved by the issuance of any permit, certificate, or 
determination for which the requested zoning relief is a prerequisite may appeal that permit, certificate, or determination on the 
grounds that additional or different zoning relief is required. 

The undersigned agent and owner hereby hold the District of Columbia Office of Zoning and Department ofConsu~er and 
Regulatory Affairs ttarmless _from any liability for failure of the undersigned to seek complete and proper zoning relief from the 
Board of Zoning A4justment. 

The authorizes the to act on the owner's behalf in this maner. 
. OWnvs S/gnatu,.. 

OWnvs N•m• (PI .. s• Print} JBG/Louisiana A venue, L.L. C. 

Ag•nt 's N•m• {Pl .. •• Print} 

Richard B. Nettler, Esquire & Jeannine Rustad, Esquire 

~~~~~~~~ 

a Accepted for filing. 

a Referred to the Office of the Zoning Administrator, Department of Consumer and Regulatory Affairs, for 
determination of proper zoning relief required. 

a Rejected for failure to comply with the provisions of 

0 DCMR Title 11 §3 11 3.2; or 

0 DCMR Title II Zoning Regulations. 

Explanation - - ------------------------------------

~ 
.ll'ltt l\ R. I" l'"· I· \I\ - l>in'l'lur 
Ut,lrtll ol ( ulumhia Oflin uf /.unitt!! 

441 4th Street, N.W. Ste. 210-S, Washington, D.C. 20001 
(202) 727-6311 • (202) 727-61J72 fax * www.dcoz.dc.gov 
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-§3103.2 - Use Variance @ §3103.2- Area Vauiance 0 
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Pursuant tot 1 DCMR §3 113.2, the unc:L!rsigned agc!nt Cc!rtities that: 
(1) the agent is duly licensed to practice; law or architc!cture in the Disaict of Columbia; 
(2) the agent is Cutrl!ntly in good st:mding and orherwisc ~ntiti...'<i to practice law or nrchitecrure in the District of Columbia: and 
(3) rhc! applicant is entitled to apply for the variance oc s~cinl ¢Xception'·sought for~ reasons stared in the application. 

The I.I.Jl(bsi~ agent and owner ac'knowledge that they~ 3'N'•miog the risk that the O\lltle:r may require additioaal or diffetenr 
zoning relief from that which i~ self-cettific!d in order to obtain, for the above-referenced project, any building permit. certificate 
of occupancy, or other administrative determination based tapon tbe Zoning Regulations and Map. Any approval of the application 
by· the Board of Zooing Adjusnnent does not constitute a Board tinding that the relief sought is the relid' required to obtain snch 
pc!rmit. certification, or determinatio~ . 

The undersigned :1gem and owner f~cr aclcoowledge that any person aggrieved by the issuance of any penn it, certificate, or 
determination for wb.ich me reques.ted zoning relief is a prerequisite may ap~ that permit. certificate, oc determination on the 
groands mar additional ot' different ~oning rc!lief is requited. 

The undersigned agent and o·wncr hereby hold the District of Cotrunbia Office of Zoning and Depamnent of Consum~ and 
Regulatory Afr:<Urs harmless from ~ny liability for f:rilure of the under..ign¢d to ~k comple:tc and prop¢e zoning reli~f from the 
Board of Zoning Adjustment. .; f 
The to act on the O\vner's behalf in this matter. • 

o_, .. IU,_(~"'Inl) JBG/Louisiana Avenue, L.L.¢. 

AgMr& ,_ ~ l'riiiU 

Richard B. Nettler, Esquil'e & Jeannine Rustad; Esquire .. , ... ·• ...,-r------r-------r-----L~--,.----r----=------,r--------=-----1 . .; . 

0 

0 

0 

Sit~ · : ·· 
• •• ~·~-I • --· ._ 

. . :A,.q.¢ed .. · . 
or ~~uoriNo.· ~ 

Accepted roc tiling. 

R.efm-ed to the Ofti.ce of the Zoning Administrator, Department of Consumer and Regulatory Affairs, for 
determination of proper zoning relief requir~d . · 

Rejected for failure to comply \'l.ith the! provisions of 

0 DCMR Title 11 ~3113 .2: or 

0 DCMR Title 11 Zoning Regulations. 

Explanation ----------------------------------

.!l:rrih R 1.- rc". t \1.\ • Dir,·o.:lur 
lli,arkt •tf t uhuulua t I IIi,, 01f Zuniu; 

441 4th St~t., N.W. St~. 210-S. Wtmtirttwn, D.C. 211001 
(202) 727~311 • (202) 727~072 r:u: • www.dcoz.de.~ov 
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INSTRUCTIONS 

Any request for self-certification that is not completea in accordance with the following instructions shall not be accepted. 

I. All self-certification applications shall be made on Form 135. All certification forms must be completely filled out (front and back) and be typewritten or 
printed legibly. All information shall be furnished by the applicant. If additional space is necessary, use separate sheets of paper to complete this form. 

2. Complete one self-certification form for each application filed. Present this form with the Form 120 Application to the Office of Zoning, 441 4th Street, 
N.W., Suite 210, Washington, D.C. 20001. 

ITEM EXISTING :\II~IMt : :\1 MAXI:\Il":\1 PROVIDED BY VARIA~CE 

CO\DITI(>:\S REQl : II~EU ALLOWED PUOPOSED l>l'\ iatiun/Pl'n"l'llt 

CO\STIH'CTIO\ 

Lot Area 91,021 NIP NIP 91,021 None 
(sq. ft.) 

Lot Width 230.40' NIP NIP 230.40' None 
(ft. to the tenth) 

Lot Occupancy 74.7% NIP 100% 100% None 
(building area/lot area) 

Floor Area Ratio (FAR) 3.25 NIP 9.0 5.37 None 
(floor area/lot area) 

Parking Spaces 463 271 NIP 520 None (number) 

Loading Berths 2@ 12'x30' 3@ 12' X 30' NIP 3@ 12'x30' None 
(number and size in ft.) 1 @ 10' x20' 1@ 10' x20' 1 @ 10' x20' 

Front Yard 0 NIP NIP 
.. \ ..... 

0 None 
(ft. to the tenth) 

· •Rear Yard ., 
12' 25' ·NIP .. ·····•. ··~ Varies (61 '2" min.) None 

(ft. to the tenth) 
.. 

Side Yard None NIP NIP 'None None (ft. to the tenth) .. 

Court, Open 71.08° NIP NIP None None 
(width ~y depth in ft.) ' . ,, .... ~ 

Court, ·c losed· 
.. . . .. 

None NIP NIP None None (width by depth in ft.) .... . .. . . .; ............... 

Height Main~ 1.13' .. NIP ; .... 
11 0' -New Addition :-: 130' 20' 

(ft. to the tenth) 
. .. 

1951 addition-105' 
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