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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION ORDER No. 05-13 

Z.C. Case No. OS-13 
(Sua Sponte Review of the Board of Zoning Adjustment Order Application No. 17271) 

June 20, ZOOS 

This Order artses from the sua sponte revtew by the Zonmg CommtSsion of the Dtstnct of 
Columbia of the Board of Zoning Adjustment's ("BZA") Order dated Apnl 6, 2005 ("Order"), 
granting Apphcatton No. 17271 of JBG!LouiSiana Avenue, L.L C ("Apphcant") for a hetght 
variance For the reasons stated below, the Commission terminates tts revtew of that dectsion. 

STATEMENT OF FACTS 

On Apnl 6, 2005, the BZA ISsued a wntten deciston and order grantmg Apphcatton No. 
17271 of JBG/Loutstana A venue, L.L C. for a vanance from the hetght hmitatlon m the C-3 
Dtstnct to allow an addttton to an extstmg office butldmg at premises 51 Loutstana A venue, 
N W (Square 631, Lot 17) 

2 At a spectal pubhc meetmg held on April 11, 2005, the Zomng Comnusston timely 
dectded to mvoke the authonty set forth m 11 DCMR § 3128 1 to "determme to revtew any final 
declSton or order of the Board " In domg so, the CommtSston tdenttfied two grounds for 
undertakmg the revtew. (1) the record underlymg the BZA's dectsion dtd not mclude testtmony 
regardmg the secunty concerns ratsed by the Capttol Pohce Board and (2) the Board's 
concluston that strtct compliance wtth the Zonmg Regulattons would result m practical 
dtfficulties was not supported m the decisiOn 

3. After recetpt and revtew of the record, the Com.mtsston, at a spec tal public meetmg held 
on May 16, 2005, authonzed the Applicant to submtt a memorandum addressmg the tssues 
tdenttfied by the Commtsston 

4 On June 7, 2005, the Applicant filed Its Opposition to Sua Sponte Revtew and Motton to 
Dtsqualify Commissioner Kevm Htldebrand. 

5 At a spectal public meetmg held on June 20, 2005, the Commission constdered final 
action on tts sua sponte revtew Pnor to the CommiSSIOn begmmng Its dehberat10n, 
Commtsstoner Hildebrand recused htmself from further parttctpatlon m the proceedmg 1 Thts 
left four CommiSSioners able to parttctpate 

1 Commtsston Htldebrand's dectston made the Applicant's motton for dtsqualtficatton moot 
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6 Followmg dtscusston by the Comrrusston, Charrman Carol J. Mttten made a motion to 
remand the BZA' s decisiOn The basts for her motion was that the BZA' s conclusiOn that stnct 
compliance with the Zonmg Regulations would result m practical dtfficulttes was not justified m 
the Order or by the evidence m the record Thts motton did not receive a second by another 
Commissioner 

7 Comrrusstoner John G. Parsons then made a motton to remand the case to the BZA wtth 
mstructtons to add conditions to its Order requtrmg certam secunty measures to the buildmg 
needed as a result of the addtttonal hetght granted and the butldmg's proximtty to the Capttol 
grounds Although the motion was seconded, 1t recetved onlr two affirmative votes, wh1ch is 
less than a majonty of the full membershtp of the CommiSSIOn. 

8 The Commtss1on then ended 1ts debberat10ns on the case 

CONCLUSIONS OF LAW 

Sectton 4 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 799; D.C. Official Code, 
§ 6-641 04), provides that ("[a]ny amendment of the regulations or any of them or of maps or 
any of them shall requue the favorable vote of not less than a maJonty of the full membership of 
the Zonmg CommiSSion" (restated m the Zorung RegulatiOns at 11 DCMR § 102.12). Stmllarly, 
a majority of the full Comm1ssion 1s requ1red to deny or dismtss an apphcatton or petition 
without a heanng 11 DCMR § 3011 4 Although the Conurussion's rules are silent as to the 
number of votes necessary to take final actton m other proceedmgs that do not mvolve text or 
map amendments, such as thls sua sponte revtew\ the Conurusston concludes that the "majonty 
voting of the full Commtsston" rule of§ 4 of the Zomng Act of 1938, 11 DCMR §§ 102 12 and 
3011 4, also apphes to 1ts sua sponte rev1ew actions. 

Havmg had one motton to remand fall for want of a second4 and a subsequent motion to remand 
fad for want of the mmtmum number of affirmative votes, the Comrmssion concluded that this 
proceedmg had ended See e g. Hubbard v Dzstrlct of Columbza Bd of Zonzng Adjustment, 366 
A.2d 427, 428 (DC 1976) (fa1lure to achteve number of votes requued by BZA rule operated as 
dental of motion for reheanng) 2 Rathkopf's The Law of Zonmg and Plannmg § 32·3 (4th ed. 
2004) ("Fwlure of a zonmg measure to pass, due to lack of the requued number of affrrmatlve 

2 The vote as recorded was 2-1-2 (John G Parsons, Gregg Jeffenes to grant, Carol J Mttten opposed, Kevm 
Htldebrand, not votmg, and Anthony J Hood, abstamed ) 

1 Other such proceedmgs mclude a PUD wtthout a related map amendment, an atr nghts development, and a request 
to extend the ttme for construction of a PUD 

-+ Although the Zonmg Commtsston's procedural rules are stlent on the procedures for motion makmg, the 
CommiSston may rely upon Rohert \ Rulev of Order for gutdance See 59 Am Jur 2d, Parllamentarv Luw § 4 
(2002) Accordmg to that source, all mottons requtre a second Robert ~ Rule~ of Order Newlv Revl\ed (4'" ed) ~ 
4 Handltng Motions, p 29 ( 1970) 
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votes, even if due to abstent10ns or tie vote, has been constdered a final denial of relief requested 
by courts for purposes of JUdtcial revtew "). 

Accordmgly, tt ts ORDERED that revtew of the BZA's final decision m BZA Apphcatton No 
17271, Zonmg Comnusston Case No 05-13 ts TERMINATED. 

In accordance wtth the provtstons of 11 DCMR § 3028, thts Order shall become fmal and 
effective upon pubhcatton m the D.C Regtster, that ts, on ---!FIOIF'C+T~2p.-;8~2HIOO!P't5r---


