
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* -*--* 

Z.C. CASE NO.: OS-10 

As Secretazy to the Commission, I herby cer,tify that on FEB - 8 2007 copies of this 
Z.C. Notice of Final Rulemaking & Order No. 05-10 were mailed first class, postage 
prepaid or sent by inter-office government mail to the following: 

1. 

2. 

3. 

4. 

5. 

D;C. Regrater 

Andy Lttsky, Clwr 
ANC6D 
25 M Street, SW 
Washington, DC 20024 

Commissioner Roger Moffatt 
6D05 
1301 Delaware Ave. SW #717 
Washington, DC 20024 

Commissioner Rhonda N. Hamilton 
6D06 
44 0 Street SW # 12 
Washington, DC 20024 

Commissioner Robert Siegel 
6D07 
9195thStSE 
Washington, DC 20003 

7. Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

8. Offtee of Plannmg (Harriet 
Tragoning) 

9. Ken Laden, DOOT 

10. Zoning Administrator (Bill Crews) 

11. Office of Attorney General (Alan 
Bergstein) 

12. Jill Ster.q, Esq 
General Counsel- DCRA 
941 North Capitol Street, N.E. 
Suite9400 
Washington, D.C. 20002 

6 All Councilmembers 

<\w,E!ITED sn.. ~ 0 6.aJu.u..;_ 
~ '; ihirOJlS:S(;));mn 

Secretary to the Zoning Commission 
Office of Zoning 

ZONINa COMMISSlON 
Dllldclof Oo1umbla 0 

cASe NO ()5- 1 

4414th Street. N.W., Swte 200/210-S, Washmgton, D.C. 2cgltiBIT NO~o • ;g[) 
Telephone. (202) 727-6311 Facsmnle (202) 727-6072 E-Mail dcoz@dc gov Web Site. www dcoz de gov 

ZONING COMMISSION
District of Columbia

Case No. 05-10

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.05-10
EXHIBIT NO.25



lmpresston antibourrage et a sechage rap1de 
Utihsez le gabarit 5962Mc 

Vincent C. Gray, Chair 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room504 
Washington, D.C. 20004 

Carol Schwartz, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room404 
Washington, D.C. 20004 

Phil Mendelson, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room402 
Washington, D.C. 20004 

Jack Evans- Ward 2 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 106 
Washington, D.C. 20004 

Ward4 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

Tommy Wells- Ward 6 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room408 
Washington, D.C. 20004 

Manon Barry-Ward 8 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room400 
Washington, D.C. 20004 

mZ96S eA'tlaJ\V \!l Ali3J\'d·09-008-I. 
WO)'Al&Ae'MMM 

www.avery.com 
1-800-GQ.AVERY ~ AVERY® 5962MC 

K warne R. Brown, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N. W. 
Room406 
Washington, D.C. 20004 

David A. Catania, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 110 
Washington, D.C. 20004 

' 
Jim Graham - Ward 1 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 105 
Washington, D.C. 20004 

Mary M. Cheh- Ward 3 
Council ofthe District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 107 
Washington, D.C. 20004 

Harry Thomas, Jr. -Ward 5 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 108 
Washington, D.C. 20004 

Ward 7 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

-- WLZ96S 3.1'o"ldllll3! r;I.JeNf/ esn 
6uJ~UIJcl aa1:1 e6pnws pue wer 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

Z.C. ORDER NO. 05-10 
Z.C. Case No. 05-10 

(Text Amendment - 11 DCMR) 
(Capitol Gateway (CG) Overlay District- Chapter 16) 

January 8, 2007 

The Zorung Commisston for the Distnct of Columbia (the "Commission), pursuant to 1ts 
authonty under § I of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, D C Offictal Code § 6-641 01 ), having held a public heanng as required by § 3 of the 
Act (DC. Official Code § 6-641 03), and havmg referred the proposed amendments to the 
National Capital Planrung CommiSSion for a 30-day penod of review pursuant to Section 492 of 
the Distnct of Columbia Charter; hereby gtves nonce of the adoption of the followmg 
amendments to Chapters 16 and 30 of the Zonmg Regulations (Title 11 DCMR) The 
amendments place hmtts on density transferred through combmed deployments, extend the 
Zomng Comtrusswn revtew and approval process and design gUidelmes to addttlonal properties 
wtthm the boundaries of the Capitol Gateway ("CG") Overlay, and establish preferred retail and 
entertainment use reqmrements and regulatiOns along Ftrst and Half Streets S E wtthm the area 
In additiOn, the rules impose, wtthm the Overlay, a 15-foot setback and a 1 1 upper story step­
back above a height of 110 feet for bmldmgs frontmg South Capttol Street, an upper stones step­
back for bulldmg frontmg Half Street S.E , and a 1 1 upper story step-back above a hetght of 110 
feet for buildmgs frontmg Potomac A venue S E. and S W The rules also provtde for referral to 
the National Caprtal Planning Commission of all apphcattons for the review of buildings and 
uses on lots that abut South Capitol Street A techmcal amendment was made to § 1603 to 
substitute the date "January 7, 2005" m place of the references to "the effective date of this 
sectiOn" 

A Notice of Proposed Rulemaking was published m the D C Regzster on November 10, 2006, at 
53 DCR 9234 The CommiSSion took final actton to adopt the amendments at a pubhc meetthg 
on January 8, 2007 No substantive changes were made to the text as proposed Tins final 
rulemakmg is effective upon publicatiOn m the D C Regzster 

Set Down Proceedi~gs 

The Office of Planmng ("OP") 1mt1ated thts rulemak.mg by filmg a report wtth the CommissiOn 
The OP report requested text amendments to the Zomng RegulatiOns to the CG Dtstnct to 
establish a CommissiOn revtew and approval process and destgn gmdelmes for certain properties, 
provtde regulatiOns pertammg to existing Combmed Lot provtstons, establish preferred use 
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(retail and entertamment) reqwrements and regulatiOns at certam locations, and proVIde for 
setbacks and upper story step-backs along specific streets withm the area. 

At Its November 14, 2005 public meetmg, OP requested that the Commission set down the case 
for a pubhc heanng. The CommissiOn requested clanficat10n matenal from OP, which was 
received at a November 21, 2005 special pubhc meeting At Its December 5, 2005 special pubhc 
meetmg, the Commission agreed to set down the case for a public hearmg 

Existing Regulations 

On October 28, 2002, the Zonmg Commission took Fmal Action to establish the CG Overlay 
D1stnct, covering portions of the Near Southeast and Southwest (Buzzard Pomt) areas (Z C Case 
No 96-3/89-1 ). The map and text amendments became effective upon the publication of a 
notice of final rulemakmg on January 7, 2005 1 The CG Overlay IS mapped to include an area 
roughly bounded by M Street to the north, the Anacostla River to the south, Fort McNrur to the 
west, and the Southeast Federal Center stte to the east The CG Overlay 

• Establishes a set of obJectives or purposes for the area, 

• Allows additiOnal density and height to accommodate bonus density for residential 
development, 

• Permits combmed lot development for the purposes of allocatmg residential and 
commercial uses wtthm the District, 

• Permtts the transfer of some density wtthm the area, from the CG/W-2 Dtstnct to the 
CG/CR Dtstnct (the CR Distnct allows the transfer of density from one lot to another 
wtthtn a square, § 631 3); 

• Requires the provtston of ground floor retail and a 15-foot setback along M StreetS E, 

• Requires the provision of pubhcly accesstble open space along the waterfront via a 75-
foot bmldmg setback, and 

• Establishes mandatory Commisston review of proJects frontmg M Street S.E and wtthm 
the CG/W-2 Distnct 

The CG Overlay was subsequently amended to regulate the construction and operation of a 
Ma.Jor League baseball stadmm withm a portion of the overlay (Z C Order No 05-08, 
November 4, 2005) 

1 Pursuant to 11 DCMR § 3202 5, the requrrements and mcent1ves of the overlay have actually been m place smce 
the case was first set down. 
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Description of Text Amendment 

The CG Gateway area IS currently experiencmg sigmficant development mterest To ensure that 
the overall goals and obJeCtives for the area are mamtamed and in accordance wtth more recent 
planning Inttiatlves, this rulemakrng would provide for amendments to a number of spectfic CG 
Overlay regulatiOns The proposed amendments include 

• Additional obJective or purpose statements, related to the form and character of South 
Capitol Street, Half Street S E , and First Street S E (§ 1600 2) 

• Amendments to existing combmed lot development regulatiOns to regulate the transfer of 
dens tty from one parcel to another w1thm the CG Overlay ( § 1602) 

• Add!t10n of new regulations for specific streets or geograprucal areas withm the CG 
Overlay(§§ 1603 through 1609), mcludmg 
• a new provision to prevent access to parkmg or loadmg facmg the waterfront wtthin 

the CG/W-2 Distnct, 
• a mmimum floor to cethng height for requued retail space along M StreetS E, 
• a setback reqmrement of 15 feet, a 1 1 upper story step-back above 110', and a 

prohibitiOn on new driveways to loadmg or parkmg along South Capitol Street, 
• a reqUirement for and regulatiOn of preferred use retail on Frrst Street S E , 
• a reqUirement for an upper story step-back, new reqwrements for preferred use retail, 

and a prohibitiOn on new dnveways to loadmg or parkmg along Half Street S.E , 
• a new 1 1 upper story step-back along Potomac Avenue S.E and S W.; and 
• a prorubttlon on new driveways to loadmg or parkmg from P Street S W 

• Mandatory Zomng Conumssion Review(§ 1610) for any lot that· 
• abuts South Capitol Street, 
• IS located within Squares 700 or 701, north of the Ballpark Site, 
• is wtthm Squares 601, 656, and 657, adJacent to existmg lower density residential 

development to the north, or 
• IS the recipient of density through the combmed lot provisiOns of§ 1602. 

Relationship to the Comprehensive Plan 

The amendment would not be mconsistent with the Comprehensive Plan Title 10 DCMR This 
amendment would particularly further the followmg maJor themes as outlmed m Chapter 1 of the 
Comprehensive Plan· 

(a) Stabllzzmg and 1mprovmg the Dzstrzct 's nezghborhoods 

(b) Increasmg the quantzty and quahty of employment opportunitzes m the Dzstrzct 

(e) Respectzng and zmprovmg the physzcal character of the Dzstrzct 

(/) Preservmg and ensuring commumty mput 

(g) Preservmg the hzstorzc character of the Dzstrzct 
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(z) Promotmg enhanced publzc safety 

(J) Provzdmgfor dzversrty and overall soc1al responszbzlztzes 

The proposed amendments would also help to ensure that new development wtthm the area 
furthers Comprehensive Plan goals and objectives w1thm the Environmental ProtectiOn, Urban 
Destgn, and Ward 6 Chapters For protectmg the quality of the land areas, The Environmental 
Protection Element (Chapter 4) of the Comprehensive Plan recommends that new development, 
"Ensure publzc access to waterfront areas and protect and enhance therr aesthetzc and 
recreatzonal qualitzes" (§ 405 2(f)) For waterfront destgn areas, The Urban Design Element 
(Chapter 7) of the Comprehensive Plan, "Requzre(s) that s1te planmng m these areas establish, 
and be sensztzve to, the close znterrelatzonshzp between buzldmgs, parks and open spaces, and the 
rzvers "(§ 706 2(d)) Chapter 17, the Ward 6 Plan, mcludes objectives to "encourage a range of 
commerczal servzces and faczlztzes for Ward 6 res1dents through approprzate development of 
commerczal areas when needed and to upgrade commerczal areas such as South Capztol.from 
the Capztol to Buzzard's Pomt " (§ 1701 l(a)), "Mmzmzze conjl1cts between vehzcular and 
pedestrzan traffic " (§ 1714 l(c)), and "encourage a hrgh qualzty of archztecture conszstent wzth 
the styles and characterzstzcs ofbulldmgs zn Ward 6 "(§ 1721 l(c)) 

Public Hearing 

The Commission held a pubhc hearmg on this case on January 30, 2006 

At the pubhc hearing, OP descnbed the mtent of the proposed text amendment, to better respond 
to the rapidly changmg nature of the area and provide greater opportunity for mput from the 
commuruty The Anacostl.a Waterfront CorporatiOn ("AWC") testlfied in favor of the proposal, 
but noted a need to further study proposed amendments related to the South Capitol Street 
setback, the step backs along Half Street S E , and the amount and nature of preferred use retail 
space 

Advisory Neighborhood Commission ("'ANC") 6D testified m oppositiOn to the proposal, 
following a vote by the ANC to reject a monon to support the proposal at rts January 9, 2006 
meetmg The ANC mdicated a willingness to provrde specific proposals for text amendments to 
address then concerns 

Representatives of area landowners noted concerns related to the proposed Combmed Lot 
provtswns, particularly m relation to the transfer of density from the Ballpark site to other 
development sttes within the CG Overlay area Dunng this discussiOn, the Chairman recused 
herself from mvolvement in this case 

The Comnusswn decided to leave the record open for the receipt of addittonal mformatton and 
analysis for a penod of 60 days The Commission, at Its Apnl 20, 2006 pubhc meeting, 
subsequently extended the deadhne for receipt of addit10nal mformatton for a penod of 30 days 
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Proposed Action 

The Zoning Commission took proposed action at a properly noticed special pubhc meetmg held 
on May 25, 2006. Pnor to takmg Proposed Actton, the Commisston noted the receipt of 
additional informatton from A WC and OP, a staff report from the National Capital Planning 
Commission ("NCPC"), and from representatives of certam landowners m the area. OP 
submissions dated Apnl 10, 2006 and May 19, 2006 proposed additional changes to the text 
amendment, specifically to. 

• elimmate the requirement wtthm the CG/CR Dtstnct for the provisiOn of publicly 
accessible open space adJacent to the mam entrances of bmldings, m the amount of 10% 
of the total lot area reqmrement, where preferred use retatl IS reqmred to be located -
along portions of Ftrst Street, Half Street, and M Street S.E , 

• permit an addittonal I 0 FAR of density to be transferred through the Combmed Lot 
proVISions, with CommiSSion approval, to or wtthm Squares 700 or 701, and 

• proVIde for Commtssion spectal exception relief to the previously proposed Half Street 
S.E step-back, to require a setback of 12 feet above a hetght of 80 feet 

The Cormmsswn also reopened the record for recetpt of a supplemental report from the OP dated 
May 25, 2006, notmg clanficattons to the proposed Combmed Lot provisions 

( 

The Notice of Proposed Rulemakmg was published m the D C Regzster on November 1 0, 2006 
at 53 DCR 9234, for a 30-day notice and comment penod 

The proposed rulemakmg was referred to NCPC under the terms of§ 492 of the District of 
Columbia Charter By report dated June 29, 2006, NCPC recommended approval of the 
proposed text amendment and requested that the Commisston further consider an expanston of 
the CG Overlay to mclude all of South Capttol Street, north ofM Street to VtrglDla Avenue 

No other comments were received. 

The Office of the Attorney General has detenmned that this rulemakmg meets Its standards of 
legal sufficiency 

Final Action 

At Its properly noticed January 8, 2007 pubhc meetmg, the Commission took final action to 
approve the proposed text amendments 

In response to NCPC's comment, the Commtsston wtlllook to OP for gmdance as to whether to 
expand the Overlay m the manner suggested 
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Based on the above, the Conumss10n finds that the proposed amendments to the Zorung 
RegulatiOns are m the best mterests of the Dtstnct of Columbm, consistent With the purpose of 
the Zorung RegulatiOns and the Zonmg Act 

In consideratiOn of the reasons set forth herem, the Zomng Com.m1sszon hereby APPROVES the 
following amendments to Chapters 16 and 30 of the Zorung RegulatiOns, Tttle 11 DCMR 

A Chapter 16, CAPITOL GATEWAY OVERLAY DISTRICT, ts amended as follows· 

1 Section 1600, PREAMBLE, § 1600 2 ts amended to add the folloWing new purposes 

(g) ProVIde for the establishment of South Capttol Street as a monumental ctvtc 
boulevard, 

(h) Provtde for the development of Half Street S.E as an acttve pedestnan­
onented street wtth acttve ground floor uses and appropnate setbacks from 
the street facade to ensure adequate hght and au, and a pedestnan scale; and 

(1) Provtde for the development of Ftrst Street S E as an acttve pedestnan­
onented street With acttve ground floor uses, connecting M Street, the Metro 
Stat10n, and existing residential neighborhoods to the Ballpark stte and the 
Anacostla Waterfront 

2 Subsection 1602 Its amended to read as follows. 

1602 1 Two (2) or more lots wttlun the Overlay Distnct may be combmed for the 
purpose of allocatmg restdenttal and nonresidential uses regardless of the 
normal hm1tat10n on floor area by uses on each lot, provided, that the 
aggregate residential and nonresidential floor area shall not exceed the 
matter-of-right maximum hetght or density of the underlymg zone 
dtstnct(s), except when bonus density IS bemg constructed, subject to the 
folloWing 

(a) Wtthm the CG/CR Dtstnct, the residential and nonreszdentlal 
floor area on each mdtvtdual parcel shall not exceed a 
maximum floor area ratio of 8 0 on parcels for wluch a 
hetght of 110 feet IS permitted or 8.5 on parcels for winch a 
hetght of 130 feet IS permitted by the Act to Regulate the 
Height of Bmldmgs m the Dtstnct of Columbta, approved 
June 1, 1910 (36 Stat 452, DC Offictal Code §§ 6-601 01 
to 6-601.09) as amended (the "Hezght Act"), mcluding any 
bonus density, 
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(b) Within the CG/CR Dtstnct, the amount of commercial 
denstty transferred from one parcel to another may not 
exceed the lesser of a density of 3 0 FAR or the amount of 
residential density bemg transferred, 

(c) Maximum pemptted height shall be that permitted for any 
site receivmg combmed lot density Witlun the CG/CR 
District, but only to the extent necessary to accommodate 
any additiOnal density received from another parcel, 

(d) The combmed lot provisiOns may not be used to transfer 
density to or from any property Withm the CG/C-3-C, 
CG/W-1, CG/W-2, or CG/W-3 Districts, and 

(e) In addition to the amount of density that may be transferred 
m accordance With § 1602 l(a), the Zonmg CommissiOn 
may, at rts discretion, grant an additiOnal transfer of density 
of 1 0 FAR maximum to or witlnn Squares 700, 701, and 
702, subject to the applicant addressmg to the satisfactiOn of 
the Zomng CommissiOn the objectives and gmdehnes of§§ 
160 1 and 1604-1607, as applicable 

3 Section 1603 1s amended to read as follows. 

1603 BUILDINGS, STRUCTURES. AND USES IN THE CG/W-2 DISTRICT 

1603 1 

1603.2 

1603 3 

1603 4 

The folloWing provisions apply to' new bmldmgs, structures, or uses witlun 
the G!W-2 Dtstnct 

No pnvate driveway to any parking or loadmg berth areas m or adJacent to 
a bmldmg or structure-constructed after January 7, 2005 shall directly face 
the waterfront 

All bm1dmgs or structures constructed after January 7, 2005 on a lot that 
faces or abuts the Anacostla River shall be set back by no less than 
seventy-five (75) feet from the bulkhead, unless the Zomng Cormmsswn 
finds that such setback creates an undue economic hardship for the owner 
of the lot and in no case less than fifty (50) feet from the bulkhead 

In the CG/W-2 D1stnct, the Zonmg Comnuss10n, at its d1scret10n, may 
grant bonus density for residential development m a bmlding or a 
combmed lot development, usmg a gu1dehne of 1 0 FAR m excess of the 
normally-allowed max1mum of 4 0 FAR and an additional ten (1 0) feet m 
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1603 5 

excess of the normally-allowed mrunmurn height of sixty (60) feet 
provided that 

(a) The bulldmg or combmed lot development shall mclude at 
least 2 0 FAR of residential development, 

(b) The Zorung CommissiOn, at Its discretion, may allow 
construction of such bonus density on the property zoned 
CG/W -2 or may allow only for the bonus density to be 
transferred off-stte to a lot or lots zoned CG/CR, and 

(c) The provisiOns of§§ 1709.6 through 1709 12 and§ 1709 14 
shall govern the procedures for transfemng bonus density 
off-site If permitted by the Zomng Commission 

The Zorung Commission, at Its discretiOn, may also provtde for additiOnal 
on-site or off-site bonus density to be earned for setbacks reqmred under 
this sectiOn, based on the land area of the setback and the proposed 
features for public open space uses; proVIded, that 2 0 FAR based on the 
land area of the open space setback shall be used as a general guideline 

4 Section 1604 is amended to read as follows. 

1604 BUILDINGS AND STRUCTURES ON M STREET, S E 

1604 I 

1604 2 

1604 3 

16044 

The followmg provisions apply to new butldmgs, structures, or uses with 
frontage on M Street S.E Withm the CG Overlay 

No dnveway may be constructed or used from M Street to reqmred 
parkmg spaces or loadmg berths m or adjacent to a new bmldmg 

The streetwall of each new budding shall be set back for Its entire height 
and frontage along M Street not less than fifteen (15) feet measured from 
the face of the adjacent curb along M Street, S.E 

Each new bmldmg shall devote not less than thirty-five percent (35%) of 
the gross floor area of the ground floor to retail, service, entertamment, or 
arts uses ("preferred uses") as permitted m §§ 701 1 through 701 5 and§§ 
721 1 through 721.6 of this Title, provided, that the folloWing uses shall 
not be permitted· automobile, laundry, dnve-through accessory to any use, 
gasoline servtce statiOns, and office uses (other than those accessory to the 
admtrustratwn, mamtenance, or leasing of the building) Such preferred 
uses shall occupy I 00% of the buildmg's street frontage along M Street, 
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1604 5 

1604 6 

1604 7 

1604 8 

16049 

except for space devoted to bmldmg entrances or reqUired to be devoted to 
fire control 

For good cause shown, the Comnuss10n may authonze mtenm occupancy 
of the preferred use space required by § 1604 4 by non-preferred uses for 
up to a five (5) year penod, proVIded, that the ground floor space IS 
smtably designed for future occupancy by the preferred uses 

Not less than fifty percent (50%) of the surface area of the streetwall of 
any new bulldmg along M Street shall be devoted to display windows 
havmg clear or low-emiSSIVIty glass except for decorative accent, and to 
entrances to commercial uses of the butldmg 

The mtmmum floor-to-cethng clear height for portions of the ground floor 
level devoted to preferred uses shall be fourteen (14) feet 

A buildmg that qualifies as a Capitol South Receiving Zone site under § 
§ 1709 18 and for wruch a buildmg permit has been apphed for pnor 
to August 31, 2001, shall not be subject to the requirements oftrus 
section 

Where preferred use retail space Is reqmred under this sectiOn and 
provided, the reqmrement of 11 DCMR § 63 3 to provide pubhc space at 
ground level shall not apply 

5. The existmg text of§§ 1605 and 1606Is redesignated as§§ 1611 and 1612 

6 New§§ 1605 through 1610 are added to read as follows 

1605 BUILDINGS, STRUCTURES, AND USES ON SOUTH CAPITOL STREET 

1605.1 

1605.2 

1605 3 

The following proVIsions apply to new bmldmgs, structures, or uses with 
frontage on South Capitol Street Within the CG Overlay 

Each new bmldmg or structure located on South Capitol Street shall be set 
back for Its entire height and frontage not less than fifteen (15) feet, 
provided that a mmtmurn of sixty percent ( 60%) of the streetwall shall be 
constructed on the setback line. 

Any portion of a bmldmg or structure that exceeds 110 feet m hetght shall 
provide an additiOnal one-to-one (1 1) step-back from the bwldmg hne 
along South Cap1tol Street 
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1605 4 No pnvate dnveway may be constructed or used from South Capttol Street 
to any parkmg or loadmg berth areas m or adJacent to a bmldmg or 
structure constructed after February 16, 2007 

1606 BUILDINGS, STRUCTURES, AND USES ON FIRST STREETS E, SOUTH OF M 
STREETS E 

1606 1 

1606 2 

1606 3 

1606 4 

1606 5 

1606 6 

The followmg provisions apply to new buildmgs, structures, or uses With 
frontage on Ftrst Street S E south of M Street S E , Within the CG 
Overlay 

Each new bmlding shall devote not less than seventy-five percent (75%) 
of the gross floor area of the ground floor to retail, service, entertamment, 
or arts uses ("preferred uses") as perrmtted m §§ 701 1 through 701 5 and 
§§ 721 1 through 721 6 of thts Title, provtded, that the followmg uses 
shall not be penrutted automobile, laundry, dnve-through accessory to 
any use, gasoline service stations, and office uses (other than those 
accessory to the admtrustratiOn, maintenance, or leasmg of the building) 

Preferred uses shall occupy 100% of the bmldmg's street frontage along 
Ftrst Street S E , except for space devoted to building entrances or 
required to be devoted to fire control. 

The mimmum floor-to-cethng clear hetght for portions of the ground floor 
level devoted to preferred uses shall be fourteen ( 14) feet 

For good cause shown, the Zorung CommissiOn may authonze interim 
occupancy of the preferred use space reqmred by § 1606 2 by non­
preferred uses for up to a five (5) year penod, provided, that the ground 
floor space is suitably destgned for future occupancy by the preferred uses 

Where preferred use retail space Is reqmred under th1s section and 
provided, the requirement of 11 DCMR § 633 to provide public space at 
ground level shall not apply 

1607 BUILDINGS, STRUCTURES, AND USES ON HALF STREET S.E., SOUTH OF M 
SfREETSE 

1607 1 

1607 2 

The followmg provisiOns apply to new butldings, structures, or uses With 
frontage on HalfS E south ofM StreetS E., Within the CG Overlay 

Any portton of a buildmg or structure that exceeds sixty-five (65) feet m 
hetght shall provtde a mmimum step-back of twenty (20) feet m depth 
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1607.3 

1607 4 

1607 5 

1607 6 

1607 7 

1607.8 

from the bmldmg lme along Half Street S E Pursuant to § 3104, the 
Zomng Commission may grant rehef from this reqUirement, to a 
maximum of fifteen (15) feet m he1ght and e1ght (8) feet m depth, for the 
provision of reasonable development footprmts 

Each new bUildmg shall devote not less than seventy-five percent (75%) 
of the gross floor area of the ground floor to retail, service, entertainment, 
or arts uses ("preferred uses") as perm1tted m §§ 701 I through 701 5 and 
§§ 721.1 through 721 6 of tlus Title, proVIded, that the followmg uses 
shall not be permitted automobile, laundry, dnve-through accessory to 
any use, gasoline service statiOns, and office uses (other than those 
accessory to the adrrurustratwn, mamtenance, or leasing of the bmldmg) 

Preferred uses shall occupy 100% of the bulldmg's street frontage along 
Half Street S E , except for space devoted to bUildmg entrances or requtred 
to be devoted to fire control 

The mmimum floor-to-ceiling clear he1ght for portions of the ground floor 
level devoted to preferred uses shall be fourteen (14) feet 

For good cause shown, the Zorung Commission may authonze mtenm 
occupancy of the preferred use space reqUired by § 1607 2 by non­
preferred uses for up to a five (5) year penod, provided, that the ground 
floor space is swtably designed for future occupancy by the preferred uses 

No private dnveway may be constructed or used from Half Street S.E to 
any parking or loadmg berth areas in or adJacent to a bUildmg or structure 
constructed after February 16, 2007 

Where preferred use retail space 1s reqUired under this sectiOn and 
prov1ded, the provisiOns of DCMR 11 § 633 shall not apply 

1608 STEP-BACK FOR CERTAIN BUILDINGS AND STRUCTURES ON POTOMAC 
AVENUE 

1608 1 

1608 2 

The followmg proVIsions apply to new bulldmgs, structures, or uses With 
frontage on Potomac A venue wtthln the CG Overlay 

Any portion of a buddmg or structure that exceeds 11 0 feet m height shall 
proVIde an additiOnal one-to-one (1.1) step-back from the bUilding lrne 
along Potomac A venue 
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1609 PRIVATE DRIVEWAYS ON P STREET S W 

1609 1 No pnvate dnveway may be constructed or used from P StreetS W to any 
parkmg or loadmg berth areas m or adJacent to a budding or structure 
subject to the proviSions of thts chapter that 1s constructed after 
February 16, 2007. 

1610 ZONING COMMISSION REVIEW OF BUILDINGS, STRUCTURES, AND USES 

1610 1 

1610 2 

1610 3 

The followmg provisions apply to properties located 

(a) Withm the CG/W-2 District, 

(b) On a lot that abuts M Street S E , 

(c) On a lot located wrthm Squares 700 or 701, north of the 
Ballpark site, 

(d) On a lot that abuts South Capttol Street, 

(e) On a lot within Squares 601, 656, or 657, or 

(f) Any lot that 1s the rec1p1ent of density through the combmed 
lot prOVISIOns of § 1602 

W1th respect to those properties described m § 1610 1, all proposed uses, 
bmldmgs, and structures, or any proposed extenor renovatlon to any 
extstmg bmldmgs or structures that would result m an alteration of the 
extenor design, shall be subJect to revtew and approval by the Zoning 
CommiSSion m accordance With the followmg provtstons 

In addition to provmg that the proposed use, bwlding, or structure meets 
the standards set forth m § 3104, an applicant requesting approval under 
thts sectiOn must prove that the proposed bwldmg or structure, mcludmg 
the s1tmg, architectural destgn, s1te plan, landscapmg, stdewalk treatment, 
and operatiOn, will 

(a) Help aclneve the objectives of the CG Overlay Dtstnct as set 
forth in § 1600 2, 

(b) Help achteve the destred miX of uses m the CG Overlay 
Dtstnct as set forth m § § I 600 2( a) and (b), With the 
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1610 4 

1610 5 

Identified preferred uses specifically bemg residential, hotel 
or mn, cultural, entertamment, retail, or service uses, 

(c) Be m context With the surroundmg neighborhood and street 
patterns, 

(d) MmtmJ.Ze confl1ct between vehicles and pedestnans, 

(e) MmtmJ.Ze unarticulated blank walls adJacent to pubhc spaces 
through facade articulation, and 

(f) M1n1mize Impact on the environment, as demonstrated 
through the provlSlon of an evaluatiOn of the proposal 
agamst LEED certification standards 

With respect to a bmldmg or structure to be constructed on a lot Within the 
CG/W-2 District 

(a) The building or structure shall provide swtably destgned 
pubhc open space along the waterfront, 

(b) A plan shall be mcluded m the apphcat10n for suitable open 
space treatment of the setback area for such uses as walkway 
and bikeway, passive or act1ve recreatiOnal use, and 
mcludmg provlSlons assuring pnvate maintenance of the 
space, convenient and permanent pubhc access to the space, 
and smtable connections to adjacent public space along the 
waterfront, and 

(c) The applicatiOn shall mclude a vtew analysts that assesses 
openness of waterfront views and VIStas, and views and 
vistas toward the Capitol Dome, other federal monumental 
buildmgs, existmg neighborhoods, South Capitol Street, and 
the Frederick Douglass Bndge 

With respect to a buildmg or structure which has frontage on Half Street 
S.E. south of M Street S.E or Front Street S E south of M Street S E 

(a) The butldmg or structure shall provide for safe and active 
streetscapes through building articulatiOn, landscapmg, and 
the proviSIOn of active ground level uses mcluding retail, 
entertamment, cultural, and pedestnan concourse space, 
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1610 6 

1610 7 

1610 8 

(b) The bUildmg or structure shall provide for safe and 
converuent movement to and through the Site, mcludmg to 
pub he transit, the Ballpark, and to the Anacostia Rtver; and 

(c) The apphcat10n shall mclude a view analysts that assesses 
openness of VIews and vtstas around, mcludmg views toward 
the Capttol Dome, other federal monumental buildmgs, the 
Ballpark, and the waterfront 

With respect to a buildmg or structure which has frontage on South 
Capttol Street S E 

(a) The butldmg or structure shall mcorporate massmg, 
materials, and bmldmgs and streetscape landscapmg to 
further the design and development of properties m a manner 
that Is sensitive to the establishment of South Capitol Street 
as a monumental CIVIC boulevard, 

(b) The bmldmg or structure shall mcorporate massmg, location 
of access to parkmg and loadmg, and location of service 
areas to recognize the proximate residential neighborhood 
use and context, as apphcable, and 

(c) The apphcat10n shall mclude a view analysis that assesses 
openness of VIews and vistas around, includmg views toward 
the Capttol Dome, other federal monumental bmldmgs, the 
Ballpark, and the waterfront 

The Corrumss10n may hear and decide any additiOnal requests for special 
exceptiOn or vartance relief needed for the subject property. Such requests 
shall be advertised, heard, and decided together w1th the application for 
Zoning CommlSSion revtew and approval 

At the time of filmg an applicatiOn with the Zorung Connmss10n. the 
applicant shall pay the fihng fee specified m § 3180 1 (b)( 16), plus such 
fees as apply to any addttional zoning relief requested The provisiOns of§ 
3181 relatmg to the admimstrat10n of fees shall apply, except that the 
applicant may appeal any dectsion of the Duector regard.lng the fee 
schedule to the Zomng Connmss10n, whtch shall decide the appeal as a 
prehm]Jlary matter to heanng the application 
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1610 9 A bmldmg that qualifies as a Capitol South Receivmg Zone site under § 
1709 18, and for which a buddmg permit has been applied for pnor to 
August 31,2001, shall not be subject to the requirements of this sectiOn 

B Chapter 30, ZONING COMMISSION PROCEDURES, § 3012 1(a) Is amended to read 
as follows 

(a) The National Capital Planning Comnuss10n of all Chapter 18 
applicatiOns and those applicatiOns for approval pursuant to 
11 DCMR §.§ Mm 1610(a) and (d); and 

Vote of the Zonmg Commission taken at Its public meetmg on May 25,2006, to APPROVE the 
proposed rulemaking by a vote of 3-0-2 (Anthony J Hood, Gregory N. Jeffnes, and Michael G 
Turnbull to approve, John G Parsons abstammg; and Carol J Mttten not present, not votmg) 

This order was ADOPTED by the Zomng Commission at Its pubhc meetmg on January 8, 2007 
by a vote of 4-0-1 (Anthony J Hood, Gregory N Jeffries, John G Parsons, and Michael G 
Turnbull to adopt, Carol J Mttten havmg not participated, not votmg) 

In accordance With the provtstons of 11 DCMR § 3028 9, this order shall become effective upon 
pubhcatwn m the DC Regzster, that IS, on FEB 1 6 2007 

Vice Chairman 
Zoning Commission 

JERRIL YR. KRESS, F AlA 
Director 
Office of Zoning 
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