
To: 

From: 

Date: 

Re: 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

* * * 

MEMORANDUM 

Office of Documents and Administrative Issuance 

~ 
Sharon S. Schell 
Secretary to the ng Comzmss1on 

February 7, 2007 

Publication for the Office of Zoning 

Please publish the followmg in the D.C. Reg1ster on February 16,2007: 

1. Z.C. Nonce of Final Rulemaldng & Order No. 05-10 (Case No. 05-10). 

This rulemakmg is also provided on the attached dtsk in MS Word format 

Attachment 

Telephone (202) 727-6311 

ZONING COMMlSSION 
DJstrfct ot Cotumbra 

OASENO. L5-l0 
EXHIBIT NO. _2.Lf 

441 4th Street, N W, Swte 200/210-S, Wasbmgton, D.C 20001 
FacsllJllle (202) 727-6072 E-Mwl dooz@dc gov Web Stte www dcoz.dc gov 

ZONING COMMISSION
District of Columbia

Case No. 05-10

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.05-10
EXHIBIT NO.24



RULEMAKING TRANSMITIAL FORM 
TYPE OF RULEMAKING ACTION: U EMERGENCY RULES 

Xl FINAL RULES n PROPOSED RULES n COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Office of Documents use only AGENCY REPRESENTATIVE: SHARON SCHELLIN 
iUl ADDRESS. 441 4 Street, N W , Su1te 210 South TELEPHONE 727-0340 

TITLE AND DESCRIPTION OF RULES ZC CASE NO 05-10 (Text Amendment- Capitol Gateway 
Overlay D1stnct) 

If th1s rulemak1ng action will amend or repeal ex1st1ng rules, g1ve a complete citation to the rules be1ng 
amended or repealed. Title 11 (Zomng) Sections 1600, 1602, 1603 and 3012 

FINAL RULES ONLY: G1ve the D.C. REGISTER c1tatJon and date of pubhcat1on of the Notice of 
Proposed Rulemaking forthes~ rules 53 OCR 9234 DATE November 10,2006 

COMPLETE CITATION to the statute, regulation, or other legal authonty wh1ch specifically authonzes the 
Issuance of the substance of these rules. Sect1on 1 of the Zon1ng Act of 1938, approved June 20, 1938 (52 
Stat 797, 799 DC Official Code§ 6-641 01) 

LEGAL CERTIFICATION I certify that I have rev1ewed the attached rulemak1ng and, 
1n my op1mon, the substance of the text of the rules IS legally sufficient 

DATE. JANUARY 23, 2007 SIGNED t/h. ~ FOR 

X 
1
FINAL )coNDITIONAL jNAME: LINDA SINGER 

PHONE. (202) 442-9777 

TITLE. ACTING ATTORNEY 
GENERAL 

PROMULGATOR Name and t1tle of the person legally authonzed to adopt and promulgate these rules (or 
the name of the board or other body authorized to adopt rules by vote) 
Zomng Commrssion For The D1stnct Of Columbia T1tle 

COMPLETE CITATION to the statute, regulation, order, or other legal authonty that specifically authonzes 
th1s person or agency to adopt and promulgate these rules 

Sect1on 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, 799 DC Offic1al Code§ 6-
641_01 

Office of Documents THIS NOTICE OCR DATE. 
use only PUBLISHED AT· 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 05-10 

Z.C. Case No. 05-10 
(Text Amendment- 11 DCMR) 

(Capitol Gateway (CG) Overlay District- Chapter 16) 
January 8, 2007 

The Zonmg Commission for the District of Columbia (the "Commission), pursuant to its 
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, D C Official Code § 6-641 01 ), haVIng held a pubhc heanng as required by § 3 of the 
Act (D C Official Code § 6-641 03), and havmg referred the proposed amendments to the 
National Capital Planning CommiSSIOn for a 30-day period of reVIew pursuant to Sectwn 492 of 
the District of Columbia Charter, hereby gives notice of the adoption of the followmg 
amendments to Chapters 16 and 30 of the Zonmg Regulations (Title 11 DCMR) The 
amendments place lunits on density transferred through combmed deployments, extend the 
Zomng Commission review and approval process and design gmdelines to additional properties 
Withm the boundaries of the Capitol Gateway ("CG") Overlay, and establish preferred retail and 
entertainment use reqwrements and regulatwns along First and Half Streets S.E Within the area 
In addition, the rules unpose, Wlthm the Overlay, a 15-foot setback and a 1.1 upper story step­
back above a height of 110 feet for buildings frontmg South Capitol Street; an upper stories step­
back for buildmg frontmg Half Street S E., and a I I upper story step-back above a height of 11 0 
feet for bmldings frontmg Potomac A venue S E. and S W The rules also provide for referral to 
the National Capital Planmng Conumsswn of all applications for tlie review of bmldmgs and 
uses on lots that abut South Capitol Street A technical amendment was made to § 1603 to 
substitute the date "January 7, 2005" in place of the references to "the effective date of thts 
sectiOn" 

A Notice of Proposed Rulemakmg was published m the DC Regzster on November 10,2006, at 
53 DCR 9234 The Commission took final actiOn to adopt the amendments at a public meetmg 
on January 8, 2007 No substantive changes were made to the text as proposed This final 
rulemakmg Is effective upon pubhcatwn m the D C Regzster 

Set Down Proceedings 

The Office of Plannmg ("OP") imtlated this rulemaking by filmg a report With the Commission 
The OP report requested text amendments to the Zomng RegulatiOns to the CO Dtstnct to 
establish a Commtsswn review and approval process and destgn guidehnes for certam properties, 
proVIde regulations pertrumng to existmg Combined Lot provisions; establish preferred use 



Z.C. NOTICE OF FINAL RULEMAKING AND ORDER No. 05-10 
ZC CASE NO. OS-10 
PAGE2 

(retail and entertainment) reqmrements and regulations at certain locations, and provide for 
setbacks and upper story step-backs along specific streets wrtlun the area 

At 1ts November 14, 2005 public meetmg, OP requested that the CommiSSion set down the case 
for a public hearing. The Commission requested clanficatwn matenal from OP, which was 
recetved at a November 21,2005 special public meeting At Its December 5, 2005 special public 
meetmg, the Comzmsswn agreed to set down the case for a pubhc heanng 

Existing Regulations 

On October 28, 2002, the Zorung Commtsswn took Final Action to estabhsh the CG Overlay 
Dtstnct, covenng portions of the Near Southeast and Southwest (Buzzard Pomt) areas (Z C. Case 
No. 96-3/89-1) The map and text amendments became effective upon the publication of a 
notice of fmal rulemakmg on January 7, 2005 1 The CG Overlay ts mapped to mclude an area 
roughly bounded by M Street to the north, the Anacostia River to the south, Fort McNatr to the 
west, and the Southeast Federal Center site to the east The CG Overlay 

• Establishes a set of objectives or purposes for the area, 

• Allows additiOnal density and hetght to accommodate bonus density for residential 
development, 

• Penmts combmed lot development for the purposes of allocating residential and 
commercial uses Within the Distnct, 

• Permits the transfer of some density wtthin the area, from the CG/W-2 D1strict to the 
CG!CR Distnct (the CR Distnct allows the transfer of density from one lot to another 
withm a square, § 631.3), 

• Reqmres the provision of ground floor retail and a 15-foot setback along M Street S E.; 

• ReqUires the provisiOn of publicly accessible open space along the waterfront via a 75-
foot bwl<4pg setback, and 

• Establishes mandatory CommissiOn review of projects frontmg M Street S.E and wttlun 
the CG/W-2 Distnct. 

The CG Overlay was subsequently amended to regulate the construction and operation of a 
Major League baseball stadium Within a portiOn of the overlay (Z C Order No. 05-08, 
November 4, 2005) 

1 Pursuant to 11 DCMR § 3202 5, the requrrements and mcentJ.ves of the overlay have actually been m place smce 
the case was first set down 
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Description of Text Amendment 

The CG Gateway area Is currently experiencmg sigmficant development mterest To ensure that 
the overall goals and obJectives for the area are mamtamed and m accordance With more recent 
plannmg Initiatives, this rulemakmg would proVIde for amendments to a number of specific CG 
Overlay regulatiOns The proposed amendments mclude: 

• Additional obJective or purpose statements, related to the form and character of South 
Capitol Street, Half StreetS E., and Frrst StreetS E (§ 1600.2) 

• Amendments to existmg combmed lot development regulations to regulate the transfer of 
density from one parcel to another Withm the CG Overlay.(§ 1602) 

• Addltwn of new regulations for specific streets or geographlcal areas Wlthm the CG 
Overlay(§§ 1603 through 1609), mcludmg 
• a new provisiOn to prevent access to parkmg or loading facmg the waterfront Withln 

the CG/W -2 District; 
• a mtmmum floor to ceilmg height for required retail space along M Street S.E, 
• a setback requrrement of 15 feet, a 1 1 upper story step-back above 110'~ and a 

prohlbition on new driveways to loadlng or parkmg along South Capitol Street, 
• a requirement for and regulatiOn of preferred use retail on First Street S.E , 
• a reqwrement for an upper story step-back, new requirements for preferred use retail, 

and a prohlbition on new dnveways to loadmg or parkmg along Half Street S E., 
• a new 1 1 upper story step-back along Potomac A venue S E and S W , and 
• a prohlbitiOn on new dnveways to loadmg or parkmg from P Street S W 

• Mandatory Zomng Commission Review(§ 1610) for any lot that· 
• abuts South Capitol Street, 
• is located Wlthm Squares 700 or 701, north of the Ballpark site, 
• 1s withln Squares 601, 656, and 657, adjacent to extstmg lower density residential 

development to the north, or 
• IS the recipient of density through the combmed lot proVIsions of § 1602 

Relationship to the Comprehensive Plan 

The amendment would not be mconsistent With the Comprehensive Plan Title 10 DCMR This 
amendment would particularly further the folloWing maJor themes as outhned m Chapter 1 of the 
Comprehensive Plan 

(a) Stabzlzzzng and zmprovzng the Dzstnct's nezghborhoods 

(b) Increaszng the quantity and qualzty of employment opportunztzes zn the Dzstrzct 

(e) Respectzng and zmprovzng the physzcal character of the Dzstrzct 

(f) Preservzng and ensurzng communzty znput 

(g) Preservzng the hzstonc character of the Dzstnct 
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(i) Promotmg enhanced publzc safety 

(J) Provzdzngfor dzverszty and overall soczal responsibzlztzes 

The proposed amendments would also help to ensure that new development Within the area 
furthers Comprehensive Plan goals and obJectives Withm the Environmental Protection, Urban 
Design, and Ward 6 Chapters For protectmg the quality of the land areas, The Environmental 
ProtectiOn Element (Chapter 4) of the Comprehensive Plan recommends that new development, 
"Ensure publzc access to waterfront areas and protect and enhance thezr aesthetzc and 
recreatzonal quabtzes" (§ 405 2(t)) For waterfront design areas, The Urban Design Element 
(Chapter 7) of the Comprehensive Plan, "Requzre(s) that szte planmng in these areas establzsh, 
and be sensztzve to, the close znterrelatzonshzp between buzldzngs, parks and open spaces, and the 
rzvers "(§ 706.2(d)) Chapter 17, the Ward 6 Plan, mcludes obJeCtives to "encourage a range of 
commerczal servzces and faczlltzes for Ward 6 reszdents through approprzate development of 
commerczal areas when needed and to upgrade commerczal areas such as . South Capztol.from 
the Capztol to Buzzard's Pomt " (§ 1701 1(a)), "Mznzmzze conjlzcts between vehzcular and 
pedestrzan traffic "(§ 1714 1(c)), and "encourage a high qualzty of archztecture conszstent wzth 
the styles and characterzstzcs ofbuzldings m Ward 6 "(§ 1721 1(c)) 

Public Hearing 

The Commission held a pubhc hearmg on this case on January 30, 2006 

At the pubhc hearing, OP described the mtent of the proposed text amendment, to better respond 
to the rapidly changmg nature of the area and provide greater opportunity for mput from the 
community The Anacostia Waterfront Corporation ("AWC") testified m favor of the proposal, 
but noted a need to further study proposed amendments related to the South Capitol Street 
setback, the step backs along Half Street S E , and the amount and nature of preferred use retail 
space. 

Advisory Neighborhood CommissiOn ("ANC'') 6D testified m oppositlon to the proposal, 
followmg a vote by the ANC to reJect a motiOn to support the proposal at Its January 9, 2006 
meetmg The ANC indicated a willmgness to provide specific proposals for text amendments to 
address therr concerns 

Representatlves of area landowners noted concerns related to the proposed Combmed Lot 
provlSlons, particularly in relatiOn to the transfer of density from the Ballpark site to other 
development sites Withm the CG Overlay area Dunng this discussion, the Chairman recused 
herself from mvolvement m this case 

The CommissiOn decided to leave the record open for the receipt of additional InformatiOn and 
analysis for a period of 60 days. The Conumss10n, at Its Apnl 20, 2006 pubhc meetmg, 
subsequently extended the deadhne for receipt of additional Information for a penod of 30 days. 
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Proposed Action 

The Zoning Commission took proposed actiOn at a properly noticed special pubhc meetmg held 
on May 25, 2006 Pnor to takmg Proposed ActiOn, the Commission noted the receipt of 
additional mformatwn from AWC and OP, a staff report from the Natwnal Capital Planrnng 
Commission ("NCPC"), and from representatives of certain landowners m the area OP 
submissiOns dated Apnl 1 0, 2006 and May 19, 2006 proposed additional changes to the text 
amendment, specifically to. 

• ehmmate the reqUirement wtthm tl).e CG/CR District for the provisiOn of publicly 
accessible open space adjacent to the mam entrances of bU1ldmgs, m the amount of 10% 
of the total lot area requrrement, where preferred use retail Is reqUired to be located -
along portwns of First Street, !Ialf Street, and M StreetS E, 

• permit an additional 1 0 FAR of density to be transferred through the Combmed Lot 
provisions, wtth Commission approval, to or withm Squares 700 or 701, and 

• provide for CommissiOn special exception relief to the previously proposed Half Street 
S E step-back, to reqUire a setback of 12 feet above a height of 80 feet 

The Commission also reopened the record for receipt of a supplemental report from the OP dated 
May 25, 2006, noting clanficatwns to the proposed Combined Lot provisiOns 

The Notice of Proposed Rulemakmg was pubhshed m the D C Regzster on November 10, 2006 
at 53 DCR 9234, for a 30-day notice and comment penod 

The proposed rulemakmg was referred to NCPC under the terms of§ 492 of the District of 
Columbia Charter By report dated June 29, 2006, NCPC recommended approval of the 
proposed text amendment and requested that the Commission further consider an expansiOn of 
the CG Overlay to mclude all of South Capitol Street, north ofM Street to Vrrgirua Avenue 

No other comments were received 

The Office of the Attorney General-has detenruned that this rulemaking meets Its standards of 
legal sufficiency 

Final Action 

At Its properly noticed January 8, 2007 pubhc meeting, the Commission took fmal action to 
approve the proposed text amendments 

In response to NCPC's comment, the CommissiOn wtlllook to OP for gUidance as to whether to 
expand the Overlay m the manner suggested 
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Based on the above, the Comrmss10n finds that the proposed amendments to the Zonmg 
Regulations are m the best mterests of the District of Columbia, consistent wtth the purpose of 
the Zoning Regulations and the Zorung Act 

In consideration of the reasons set forth herem, the Zomng CommissiOn hereby APPROVES the 
following amendments to Chapters 16 and 30 of the Zonmg RegulatiOns, Title 11 DCMR 

A Chapter 16, CAPITOL GATEWAY OVERLAY DISTRICT, Is amended as follows 

1 Section 1600, PREAMBLE, § 1600 2 IS amended to add the followmg new purposes 
\ 

(g) Provide for the establishment of South Capitol Street as a monumental civic 
boulevard, 

(h) Provide for the development of Half Street S E as an active pedestnan­
onented street wtth active ground floor uses and appropnate setbacks from 
the street facade to ensure adequate hght and atr, and a pedestrian scale; and 

(I) Provide for the development of First Street S.E. as an active pedestnan­
onented street with active ground floor uses, connectmg M Street, the Metro 
Station, and existmg residential neighborhoods to the Ballpark site and the 
Anacostia Waterfront 

2. Subsection 1602 1 IS amended to read as follows· 

1602 1 Two (2) or more lots wtthm the Overlay Dtstrtct may be combined for the 
purpose of allocatmg residential and nonresidential uses regardless of the 
normal hiDitat10n on floor area by uses on each lot, provtded, that the 
aggregate residential and nonresidential floor area shall not exceed the 
matter-of-nght maximum height or density of the underlymg zone 
district(s), except when bonus density IS bemg constructed, subject to the 
followtng 

(a) Within the CG/CR Dtstrict, the restdential and nonresidential 
floor area on each indiVIdual parcel shall not exceed a 
maxunum floor area ratio of 8 0 on parcels for which a 
height of 110 feet is penrutted or 8.5 on parcels for which a 
hetght of 130 feet 1s penrutted by the Act to Regulate the 
Height of Bmldings m the Dtstnct of Columbia, approved 
June 1, 1910 (36 Stat 452, DC Offictal Code§§ 6-601 01 
to 6-601 09) as amended (the "Hetght Act"), mcludmg any 
bonus density, 



Z.C. NOTICE OF FINAL RULEMAKING AND ORDER No. 05-10 
ZC CASE NO. 05-10 
PAGE7 

(b) Withm the CG/CR District, the amount of commercial 
density transferred from one parcel to another may not 
exceed the lesser of a density of 3 0 FAR or the amount of 
residential density bemg transferred, 

(c) Maximum permitted height shall be that permitted for any 
site rece1vmg combined lot density withm the CG/CR 
Distnct, but only to the extent necessary to accommodate 
any additional density received from another parcel, 

(d) The combined lot provisions may not be used to transfer 
denstty to or from any property withm the CG/C-3-C, 
CG/W-1, CG/W-2, or CG/W-3 Districts, and 

(e) In addition to the amount of density that may be transferred 
m accordance With § 1602 1(a), the Zorung Co1lliillss10n 
may, at Its discretion, grant an additional transfer of density 
of 1 0 FAR maximum to or Within Squares 700, 701, and 
702, subject to the applicant addressmg to the satisfaction of 
the Zonmg Commission the objectives and gutdelmes of§§ 
1601 and 1604-1607, as applicable 

3 Sect10n 1603 ts amended to read as follows· 

1603 BUILDINGS, STRUCTURES, AND USES IN THE CG/W-2 DISTRICT 

1603.1 

1603.2 

1603 3 

1603 4 

The folloWing proVISions apply to new buildings, structures, or uses Within 
the G/W-2 District 

No pnvate dnveway to any parkmg or loading berth areas m or adJacent to 
a bmldmg or structure constructed after January 7, 2005 shall directly face 
the waterfront. 

All bmldmgs or structures constructed after January 7, 2005 on a lot that 
faces or abuts the Anacostla River shall be set back by no less than 
seventy-five (75) feet from the bulkhead, unless the Zonmg Commission 
finds that such setback creates an undue economtc hardship for the owner 
of the lot and in no case less than fifty (50) feet from the bulkhead 

In the CG/W-2 Distnct, the Zoning Commtssion, at its dtscret10n, may 
grant bonus density for residential development m a buildmg or a 
combmed lot development, usmg a gutdelme of 1 0 FAR m excess of the 
normally-allowed maximum of 4 0 FAR and an additional ten (1 0) feet m 
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excess of the normally-allowed maximum height of sixty (60) feet; 
provided that 

(a) The bwldmg or combined lot development shall mclude at 
least 2 0 FAR of residential development, 

(b) The Zonmg Comnuss10n, at Its discretiOn, may allow 
constructiOn of such bonus density on the property zoned 
CG/W-2 or may allow only for the bonus density to be 
transferred off-site to a lot or lots zoned CG/CR, and 

(c) The proVIsions of§§ 1709 6 through 1709 12 and§ 1709 14 
shall govern the procedures for transferrmg bonus density 
off-site If permitted by the Zoning Commission 

The Zonmg Commission, at Its discretiOn, may also provide for additiOnal 
on-site or off-site bonus density to be earned for setbacks required under 
this section, based on the land area of the setback and the proposed 
features for pubhc open space uses; provided, that 2 0 FAR based on the 
land area of the open space setback shall be used as a general gmdelme 

4 Section 1604 IS amended to read as follows 

1604 BUILDINGS AND STRUCTURES ON M STREET, S E 

1604 1 

16042 

1604 3 

16044 

The following proVIsions apply to new bwldmgs, structures, or uses With 
frontage on M Street S E withm the CG Overlay 

No dnveway may be constructed or used from M Street to reqwred 
parkmg spaces or loading berths m or adJacent to a new bmldmg 

The streetwall of each new bwldmg shall be set back for Its entire height 
and frontage along M Street not less than fifteen (15) feet measured from 
the face of the adjacent curb along M Street, S E 

Each new building shall devote not less than thirty-five percent (35%) of 
the gross floor area of the ground floor to retail, service, entertamment, or 
arts uses ("preferred uses") as permitted m §§ 701.1 through 701.5 and §§ 
721 1 through 721 6 of this Title, provided, that the folloWing uses shall 
not be permitted automobile, laundry, dnve-through accessory to any use, 
gasolme service statiOns, and office uses (other than those accessory to the 
admimstratwn, maintenance, or leasmg of the bwldmg) Such preferred 
uses shall occupy I 00% of the butldmg's street frontage along M Street, 
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1604 5 

1604 6 

1604 7 

1604 8 

1604 9 

except for space devoted to bmldmg entrances or requued to be devoted to 
fire control 

For good cause shown, the CommiSSion may authonze mtenm occupancy 
of the preferred use space reqmred by § 1604 4 by non-preferred uses for 
up to a five ( 5) year penod, provided, that the ground floor space Is 
sUitably designed for future occupancy by the preferred uses 

Not less than fifty percent (50%) of the surface area of the streetwall of 
any new buildmg along M Street shall be devoted to display Windows 
havmg clear or low-emiSSIVIty glass except for decorative accent, and to 
entrances to commercial uses of the buildmg. 

The mlllimum floor-to-cellmg clear height for portiOns of the ground floor 
level devoted to preferred uses shall be fourteen ( 14) feet 

A bmldmg that qualifies as a Capitol South Receivmg Zone site under § 
§ 1709.18 and for which a bulldmg permit has been applied for pnor 
to August 31, 2001, shall not be subJect to the reqUirements ofth1s 
sectiOn 

Where preferred use retrul space Is required under this sectiOn and 
provided, the requrrement of 11 DCMR § 633 to provide pubhc space at 
ground level shall not apply. 

5 The existmg text of § § 1605 and 1606 IS redesignated as § § 1611 and 1612 

6 New§§ 1605 through 1610 are added to read as follows· 

1605 BUILDINGS, STRUCTURES, AND USES ON SOUTH CAPITOL STREET 

1605 1 

1605 2 

1605 3 

The following proviSions apply to new bmldmgs, structures, or uses With 
frontage on South Capttol Street Within the CG Overlay. 

Each new bmldmg or structure located on South Capitol Street shall be set 
back for Its entire height and frontage not less than fifteen (15) feet, 
provided that a mm1mum of sixty percent ( 60%) of the streetwall shall be 
constructed on the setback hne 

Any portiOn of a bulldmg or structure that exceeds 11 0 feet m height shall 
provide an additional one-to-one (1 1) step-back from the bmldmg hne 
along South Capitol Street 
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1605.4 No pnvate driveway may be constructed or used from South Capitol Street 
to any parking or loadmg berth areas m or adJacent to a buildmg or 
structure constructed after February 16, 2007. 

1606 BUILDINGS, STRUCTURES, AND USES ON FIRST STREET S.E, SOUTH OF M 
STREETS E 

1606 1 

1606 2 

1606 3 

1606.4 

1606 5 

1606 6 

The folloWing proVIsions apply to new bwldmgs, structures, or uses with 
frontage on Frrst Street S E south of M Street S E., Withm the CG 
Overlay 

Each new bwldmg shall devote not less than seventy-five percent (75%) 
of the gross floor area of the ground floor to retail, service, entertainment, 
or arts uses ("preferred uses") as penrutted m §§ 701 1 through 701 5 and 
§§ 721.1 through 721 6 of thls Title, provided, that the followmg uses 
shall not be penmtted automobtle, laundry, dnve-through accessory to 
any use, gasohne service stations, and office uses (other than those 
accessory to the admtmstrat10n, mamtenance, or leasing of the bwldmg) 

Preferred uses shall occupy 100% of the building's street frontage along 
Frrst Street S E., except for space devoted to bwldmg entrances or 
reqwred to be devoted to frre control 

The minimum floor-to-ceihng clear height for portiOns of the ground floor 
level devoted to preferred uses shall be fourteen (14) feet. 

For good cause shown, the Zoning Comrmss10n may authonze intenm 
occupancy of the preferred use space required by § 1606.2 by non­
preferred uses for up to a five (5) year penod, provided, that the ground 
floor space IS suitably designed for future occupancy by the preferred uses 

Where preferred use retatl space Is required under this section and 
proVIded, the reqwrement of 11 DCMR § 633 to proVIde pubhc space at 
ground level shall not apply 

1607 BUILDINGS, STRUCTURES, AND USES ON HALF STREET S E, SOUTH OF M 
STREETSE 

1607 1 

1607 2 

The folloWing proviSIOns apply to new bwldmgs, structures, or uses With 
frontage on HalfS.E south ofM StreetS E, within the CG Overlay 

Any portion of a buildmg or structure that exceeds s1xty-five (65) feet m 
height shall provide a mimmum step-back of twenty (20) feet m depth 
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1607 3 

1607 4 

1607.5 

1607 6 

1607 7 

1607 8 

from the bmldmg lme along Half Street S E Pursuant to § 3104, the 
Zoning Comnusswn may grant rehef from this reqmrement, to a 
maximum of fifteen (15) feet m height and eight (8) feet m depth, for the 
provision of reasonable development footprmts 

Each new buildmg shall devote not less than seventy-five percent (75%) 
of the gross floor area of the ground floor to retail, service, entertainment, 
or arts uses ("preferred uses") as permitted m §§ 701 1 through 701.5 and 
§§ 721.1 through 721 6 of this Title, provided, that the followmg uses 
shall not be permitted. automobile, laundry, dnve-through accessory to 
any use, gasolme servtce stations, a.J}d office uses (other than those 
accessory to the admlmstratwn, mamtenance, or leasmg of the bmldmg) 

Preferred uses shall occupy 100% of the bmldmg's street frontage along 
Half Street S E., except for space devoted to bmlding entrances or reqmred 
to be devoted to fire control 

The mimmum floor-to-ceilmg clear height for portions of the ground floor 
level devoted to preferred uses shall be fourteen ( 14) feet 

For good cause shown, ,the Zonmg Coffiffilssion may authonze mterim 
occupancy of the preferred use space reqmred by § 1607.2 by non­
preferred uses for up to a five ( 5) year penod, provided, that the ground 
floor space 1s suitably designed for future occupancy by the preferred uses. 

No pnvate driveway may be constructed or used from Half StreetS E to 
any parkmg or loading berth areas m or adJacent to a bmldmg or structure 
constructed after February 16, 2007 

Where preferred use retail space is reqUired under thts section and 
provided, the provisions ofDCMR 11 § 633 shall not apply 

1608 STEP-BACK FOR CERTAIN BUILDINGS AND STRUCTURES ON POTOMAC 
AVENUE 

1608 1 

1608 2 

The followmg provtswns apply to new bmldings, structures, or uses with 
frontage on Potomac A venue wtthm the CG Overlay 

Any portiOn of a buildmg or structure that exceeds 110 feet m hetght shall 
provide an additwnal one-to-one (1·1) step-back from the buildmg line 
along Potomac A venue 
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1609 PRIVATE DRIVEWAYS ON P STREET S W 

1609 1 No pnvate driveway may be constructed or used from P Street S.W. to any 
parkmg or loadmg berth areas m or adJacent to a bmldmg or structure 
subject to the provisions of this chapter that is constructed after 
February 16, 2007 

1610 ZONING COMMISSION REVIEW OF BUILDINGS, STRUCTURES, AND USES 

1610 I 

1610 2 

1610 3 

The followmg provisions apply to properties located 

(a) Within the CG/W-2 Distnct, 

(b) On a lot that abuts M Street S.E , 

(c) On a lot located withm Squares 700 or 701, north of the 
Ballpark site; 

(d) On a lot that abuts South Capitol Street, 

(e) On a lot Within Squares 601, 656, or 657, or 

(f) Any lot that Is the recipient of density through the combmed 
lot provisions of § 1602 

WIth respect to those properties described in § 161 0 1, all proposed uses, 
buildmgs, and structures, or any proposed extenor renovation to any 
existing bmldmgs or structures that would result m an alteration of the 
extenor design, shall be subject to reVIew and approval by the Zomng 
CommissiOn m accordance With the folloWing proviSions 

In addition to provmg that the proposed use, buildmg, or structure meets 
the standards set forth m § 3104, an apphcant requesting approval under 
this section must prove that the proposed bmldmg or structure, mcludmg 
the Sitmg, architectural design, Site plan, landscapmg, sidewalk treatment, 
and operatwn, Will: 

(a) Help achieve the objectives of the CG Overlay Distnct as set 
forth in § 1600 2, 

(b) Help achieve the des1red miX of uses m the CG Overlay 
Distnct as set forth m §§ 1600 2(a) and (b), With the 
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1610 4 

1610 5 

Identlfied preferred uses specifically bemg residentlal, hotel 
or mn, cultural, entertamment, retail, or service uses, 

(c) Be in context With the surroundmg neighborhood and street 
patterns, 

(d) Mmimtze conflict between vehicles and pedestrians, 

(e) Min1mize unarticulated blank walls adJacent to pubhc spaces 
through facade articulation, and 

(f) Mtmmize Impact on the environment, as demonstrated 
through the provisiOn of an evaluatiOn of the proposal 
agamst LEED certificatiOn standards 

Wtth respect to a butldmg or structure to be constructed on a lot Withm the 
CG/W-2 Distnct 

(a) The bUildmg or structure shall provtde suitably' designed 
pubhc open space along the waterfront, 

(b) A plan shall be mcluded m the application for sUitable open 
space treatment of the setback area for such uses as walkway 
and bikeway, passive or active recreational use, and 
includmg provisions assunng pnvate maintenance of the 
space, convement and permanent pubhc access to the space, 
and sUitable connections to adJacent pubhc space along the 
waterfront, and 

(c) The application shall mclude a view analysts that assesses 
openness of waterfront views and vistas, and vtews and 
VIstas toward the Capitol Dome, other federal monumental 
buildmgs, existing neighborhoods, South Capitol Street, and 
the Fredenck Douglass Bndge 

Wtth respect to a bulldmg or structure whtch has frontage on Half Street 
S E south of M Street S E or Front Street S E south of M Street S E 

(a) The butldmg or structure shall provtde for safe and active 
streetscapes through buildmg articulatiOn, landscapmg, and 
the provision of active ground level uses mcludmg retail, 
entertainment, cultural, and pedestrian concourse space, 
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1610.6 

1610 7 

1610 8 

(b) The butldmg or structure shall proVIde for safe and 
convement movement to and through the site, mcludmg to 
public transit, the Ballpark, and to the Anacostla Rtver; and 

(c) The application shall mclude a vtew analysts that assesses 
openness of vtews and VIstas around, mcludmg vtews toward 
the Capitol Dome, other federal monumental buildmgs, the 
Ballpark, and the waterfront 

Wtth respect to a butldmg or structure which has frontage on South 
Capttol Street S E 

(a) 

(b) 

(c) 

The buildmg or structure shall mcorporate massmg, 
matenals, and buildmgs and streetscape landscapmg to 
further the destgn and development of properties m a manner 
that ts senstttve to the establishment of South Capitol Street 
as a monumental CIVIC boulevard, 

The buildmg or structure shall mcorporate massmg, location 
of access to parking and loadmg, and locatiOn of servtce 
areas to recogmze the proxtmate restdential neighborhood 
use and context, as applicable, and 

The application shall mclude a view analysts that assesses 
openness of vtews and VIstas around, mcludmg VIews toward 
the Capttol Dome, other federal monumental butldmgs, the 
Ballpark, and the waterfront 

The Commtsston may hear and decide any additional requests for spectal 
exceptiOn or vartance rehef needed for the subject property Such requests 
shall be advertised, heard, and dectded together wtth the application for 
Zorung CommissiOn revtew and approval 

At the time of filmg an application wtth the Zoning Commission, the 
applicant shall pay the filing fee spectfied m § 3 I 80 1 (b )(16), plus such 
fees as apply to any addtttonal zorung rehef requested The provisions of § 
3181 relatmg to the admllllstration of fees shall apply, except that the 
apphcant may appeal any decisiOn of the Dtrector regardmg the fee 
schedule to the Zorung Commtsston, which shall dectde the appeal as a 
prehmmary matter to hearmg the applicatiOn 



Z.C. NOTICE OF FINAL RULEMAKING AND ORDER No. 05-10 
ZC CASE NO. 05-10 
PAGE 15 

1610 9 A budding that qualifies as a Capttol South Recetving Zone stte under § 
1709 18, and for whtch a buildmg permtt has been apphed for pnor to 
August 31, 2001, shall not be subJect to the reqmrements of thts sectiOn. 

B Chapter 30, ZONING COMMISSION PROCEDURES,§ 3012 1(a) ts amended to read 
as follows 

(a) The Nattonal Capt tal Plannmg Commtsswn of all Chapter 18 
apphcatwns and those applications for approval pursuant to 
11 DCMR §.§. +eW 1610(a) and (d), and 

Vote of the Zomng Commisston taken at 1ts pubhc meetmg on May 25, 2006, to APPROVE the 
proposed rulemakmg by a vote of 3-0-2 (Anthony J Hood, Gregory N Jeffries, and Mtchael G 
Turnbull to approve; John G Parsons abstammg; and Carol J Mttten not present, not votmg) 

Thts order was ADOPTED by the Zoning Commtsswn at tts public meetmg on January 8, 2007 
by a vote of 4-0-1 (Anthony J Hood, Gregory N Jeffues, John G Parsons, and Michael G 
Turnbull to adopt, Carol J Mttten havtng not participated, not voting) 

In accordance wtth the provtstons of 11 DCMR § 3028 9, thts order shall become effective upon 
publicatiOn m the DC Reg1ster, that is, on--------
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