
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

November 3, 2006 

Via E-Mail & U.S. Mail: 
Patricia E. Gallagher, AiCP 
Executive Director 
National Capital Planning Commission 
401 9th Street N.W, Suite 500 
Washington, D C. 20004 

Re: Notice ofProposed Action 

Dear Ms. Gallagher: 

*** 

Please find attached copies of the proposed rulemaking(s) for the following case(s): 

• Z.C. Case No 05-10 (Capitol Gateway Overlay- Text Amendment) 

The above proposed rulemakings will be published in the D C. Register on November 10, 2006, for a 30-
day comment period. The comment period will end on December 10,2006 Accordingly, this case will 
be considered for final action at the Zoning Commission's December 11, 2006 public meeting. 

The proposed deciston of the Commission to approve the above-mentioned cases are referred to the 
National Capital Planning Commission (NCPC) for review and comment, pursuant to the District of 
Columbia Home Rule Act of 1973, as amended, 87 Stat. 790, Pub L No 93-198, D.C. Code Section 1-
201 etseq. 

If you have any questions, contact me at the Office of Zoning on (202) 727-0340 

Sincerely, 

~Mio/1 ~-:J. 0ut~ 
Sharon S. Schellm 
Secretary to the Zoning Commission 

cc· DaVId W. Levy (via e-mail) 
Christine Saum (via e-mail) 
Marjorie Marcus ( v1a e-mail) 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PROPOSED RULEMAKING 

ZC CASE NO. 05-10 
(Text Amendment - Capitol Gateway Overlay District) 

The Zomng Commtsston for the Dtstnct of Columbia, pursuant to Its authonty under §§ 1 and 8 
of the Zonmg Act of 1938, approved June 20, 1938 (SZ Stat. 797, as amended, DC Official 
Code§§ 6-641 01 and 6-641 07 (2001)), hereby gtves notice oftts intent to amend Chapters and 
16 and 30 of the Zoning Regulations (Title 11 DCMR) The proposed amendments place limits 
on density transferred through combined deployments, extend the Zomng Commission revtew 
and approval process and design guidelines to additional properties Withm the boundanes of the 
CG Overlay, and estabhsh preferred retail and entertainment use requirements and regulatiOns 
along First and Half Streets SE Withm the area In additiOn, the proposed rules would Impose, 
Withm the Overlay, a 15 foot setback and a 1 t-·upper story step-back above a hetght of 110 feet 
for bwldmgs frontmg South Capitol Street; an upper stones step-back for building fronting Half 
Street SE, and a 1.1 upper story step-back above a hetght of 110 feet for buildings frontmg 
Potomac A venue SE and SW The proposed rules also provide for referral of all applications for 
the review of buildings and uses on lots that abut South Capitol Street. A techmcal amendment 
was made to section 1603 to substitute the date ''January 7, 2004" m place of the references to 
·~e effective date of this section." 

Fmal rulemakmg actiOn shall be taken in not less than thirty (30) days from the date of 
publication of this notice m the D C Register 

The following rulemaking actiOn is proposed: 

Title 11 DCMR (Zoning) IS amended as follows: 

A. Chapter 16, CAPITOL GATEWAY OVERLAY DISTRICT, ts amended as follows. 

1. Section 1600, PREAMBLE, subsection 1600 2 is amended to add the following new 
purposes. 

(g) Provtde for the establishment of South Capitol Street as a monumental CIVIC 

boulevard, 

(h) ProVIde for the development of Half Street SE as an active pedestnan oriented 
street with active ground floor uses and appropriate setbacks from the street 
fa9ade to ensure adequate light and air, and a pedestrian scale, and 

(1) Provide for the development of Ftrst Street SEas an active pedestnan onented 
street with active ground floor uses, connectmg M Street, the Metro Station and 
existing residential neighborhoods to the Ballpark stte and the Anacostia 
Waterfront 
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2. Subsection 1602 1 IS amended to read as follows 

1602.1 Two (2) or more lots Within the Overlay District may be combined for the purpose of 
allocatmg residential and nonresidential uses regardless of the normal limitation on 
floor area by uses on each lot, provided, that the aggregate residential and 
nonresidential floor area shall not exceed the matter-of-nght maximum height or 
density of the underlymg zone district(s), except when bonus density IS bemg 
constructed, subject to the folloWing· 

(a) Within the CG/CR District, the residential and nonresidential floor area on each 
individual parcel shall not exceed a maximum floor area ratio of 8.0 on parcels for 
which a height of 110 feet is permitted under the Height Act of 191 0; or 8 5 on 
parcels for which a height of 130 feet is permitted under by the Act to Regulate 
the Height of BUildings m the District of Columbia, approved June 1, 1910 (36 
Stat 452; DC Official Code §§ 6-601 01 to 6-601.09) as amended ("the Height 
Act"), mcluding any bonus density, 

(b) Within the CG/CR District, the amount of commercial density transferred from 
one parcel to another may not exceed the lesser of an FAR of 3.0 or the amount of 
residential density bemg transferred; 

(c) Maximum permitted height shall be that permitted for any site receivmg 
combined lot density withm the CG/CR District, but only to the extent necessary 
to accommodate any additional density received from another parcel; 

(d) the combined lot provisions may not be used to transfer density to or from any 
property wtthin the CG/C-3-C, CG/W-1, CG/W-2, or CG/W-3 Districts; and 

(e) In additiOn to the amount of denstty that may be transferred m accordance with 
§1602.1 (a), the Zoning Commission may, at its discretion, grant an additional 
transfer of density of 1 0 FAR maxtmum to or Within Squares 700 and 701 and 
702, subject to the applicant addressing to the satisfaction of the Zorung 
CommiSSion the objectives and guidelmes of §§1601 and 1604-1607, as 
applicable 

3 SectiOns 1603 IS amended to read as follows 

1603 BUILDINGS, STRUCTURES, AND USES IN THE CG/W-2 DISTRICT 

1603.1 The folloWing provisions apply to new buildmgs, structures, or uses withm the G/W-2 
District 

1603 2 No pnvate driveway to any parking or loading berth areas m or adjacent to a building 
or structure constructed after January 7, 2004 shall directly face the waterfront 
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1603.3 All buildmgs or structures constructed after January 7, 2004 on a lot that faces or abuts 
the Anacostia River shall be set back by no less than seventy-five (75) feet from the 
bulkhead, unless the Commission finds that such setback creates an undue economic 
hardship for the owner of the lot and m no case less than fifty (50) feet from the 
bulkhead 

1603.4 In the CG/W-2 District, the Zoning Commission, at its discretion, may grant bonus 
dens1ty for residential development m a budding or a combined lot development, usmg 
a guideline of 1 0 FAR m excess of the normally allowed maximum of 4.0 FAR and an 
additional ten (10) feet m excess ofthe normally allowed maximum height of sixty (60) 
feet, provided that 

(a) The building or combined lot development shall include at least 2 0 FAR of 
residential development; 

I 

' 
(b) The Zonmg Commission, at its discretion, may allow construction of such bonus 

density on the property zoned CG/W-2 or may allow only for the bonus density to 
be transferred off-site to a lot or lots zoned CG/CR; and 

(c) The provisions of § § 1709 6 through 1709 12 and § 1709 14 shall govern the 
procedures for transferrmg bonus density off-site if permitted by the CommissiOn. 

1603 5 The Zomng CommissiOn, at Its discretiOn, may also provide for additional on-site or 
off-site bonus density to be earned for setbacks required under thts section, based on the 
land area of the setback and the proposed features for pubhc open space uses; proVIded, 
that 2 0 FAR based on the land area of the open space setback shall be used as a general 
gwdelme 

4 Section 1604 Is amended to read as follows. 

1604 BUILDINGS AND STRUCTURES ON M STREET, S.E. 

1604.1 The following provisions apply to new bwldmgs, structures, or uses wtth frontage on M 
Street S.E. wtthtn the CG Overlay 

1604.2 No dnveway may be constructed or used from M Street to requued parkmg spaces or 
loadmg berths m or adjacent to a new building. 

1604 3 The streetwall of each new buildmg shall be set back for Its entire height and frontage 
along M Street not less than fifteen (15) feet measured from the face of the adJacent 
curb along M Street, S.E. 

1604.4 Each new bwldmg shall devote not less than thirty-five percent (35%) of the gross floor 
area of the ground floor to retail, service, entertainment, or arts uses ("preferred uses") 
as permitted m §§ 701 1 through 701 5 and §§ 721.1 through 721 6 of this Title, 
provided, that the following uses shall not be permitted automobtle, laundry, dnve-
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through accessory to any use, gasolme service statwns, and office uses (other than those 
accessory to the achmmstration, maintenance, or leasing of the bwlding) Such 
preferred uses shall occupy 100% of the building's street frontage along M Street, 
except for space devoted to bmldmg entrances or required to be devoted to fire control.l 

1604.5 For good cause shown, the Commission may authonze mterim occupancy of the 
preferred use space reqUired by§ 1604.4 by non-preferred uses for up to a five (5) year 
period; provided, that the ground floor space IS swtably designed for future occupancy 
by the preferred uses 

1604.6 Not less than fifty percent (50%) of the surface area of the streetwall of any new 
buildmg along M Street shall be devoted to display wmdows havmg clear or low­
emiSsivity glass except for decorative accent, and to entrances to commercial uses or 
the building 

1604.7 The minimum floor-to-ceilmg clear height for portwns of the ground floor level 
devoted to preferred uses shall be fourteen ( 14) feet 

1604.8 A bwldmg that qualifies as a Capitol South Receiving Zone site under § 1709 18 and 
for which a bUildmg permit has been applied for pnor to August 31, 2001, shall not be 
subject to the reqwrements of thls section. 

1604.9 Where preferred use retail space IS reqUired under thls section and provided, the 
reqwrement of 11 DCMR § 633 to proVIde public space at ground level shall not apply 

5 The existmg text of§§ 1605 and 1606 is redesignated as§§ 1611 and 1612. 

6 New§§ 1605 through 1610 are added to read as follows· 

1605 BUILDINGS, STRUCTURES, AND USES ON SOUTH CAPITOL STREET 

1605.1 The followmg provisions apply to new bwldmgs, structures, or uses wtth frontage on 
South Capitol Street within the CG Overlay. 

1605 2 Each new building or structure located on South Capitol Street shall be set back for Its 
entire height and frontage not less than 15 feet, provided that a minimum of 6.0% of the 
street-wall shall be constructed on the setback lme 

1605.3 Any portwn of a bUilding or structure that exceeds 11 0 feet IP. height shall provide an 
additional one-to-one (1·1) step back from the buildmg lme along South Capitol Street 

1605 4 No pnvate dnveway may be constructed or used from South Capitol Street to any 
parkmg or loadmg berth areas m or adjacent to a building or structure constructed after 
[effective date of this section] 
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1606 BUILDINGS, STRUCTURES, AND USES ON FIRST STREET S.E, SOUTH OF 
MSTREETSE 

1606.1 The followmg prov1s1ons apply to new buildmgs, structures, or uses with frontage on 
Frrst Street S.E south ofM Street SE, Within the CG Overlay 

1606 2 Each new building shall devote not less thail seventy percent (75%) of the gross floor 
area of the ground floor to retail, serv1ce, entertamment, or arts uses ("preferred uses") 
as permitted m §§ 701 1 through 701.5 and §§ 721 1 through 721 6 of this Tttle; 
provided, that the followmg uses shall not be permitted automobile, laundry, drive­
through accessory to any use, gasoline service stations, and office uses (other than those 
accessory to the admirustratlon, mamtenance, or leasing of the bwlding). 

1606 3 Preferred uses shall occupy 100% of the bwlding's street frontage along Frrst Street SE, 
except for space devoted to bwldmg entrances or requrred to be devoted to fire control 

1606 4 The minimum floor-to-ceiling clear height for portions of the ground floor level 
devoted to preferred uses shall be fourteen ( 14) feet. 

1606.5 For good cause shown, the Commission may authonze mtenm occupancy of the 
preferred use space required by§ 1606 2 by non-preferred uses for up to a five (5) year 
period, provided, that the ground floor space is suitably designed for future occupancy 
by the preferred uses " 

1606 6 Where preferred use retail space is requrred under thls section and provided, the 
requirement of 11 DCMR § 633 to provide pubhc space at ground level shall not apply 

1607 BUILDINGS, STRUCTURES, AND USES ON HALF STREET S.E., SOUTH OF 
MSTREETSE 

1607 1 The folloWing provisions apply to new bwldings, structures, or uses With frontage on 
Half S E south of M Street SE, Within the CG Overlay 

1607.2 Any portion of a buildmg or structure that exceeds 65 feet in height shall provide a 
mtrumum step back of 20 feet in depth from the building line along Half Street SE. 
Pursuant to §31 04, the Zonmg ComiiDssion may grant rehef from this requrrement, to a 
maximum of 15 feet m hetght and 8 feet m depth, for the provision of reasonable 
development footpnnts 

1607 3 Each new buildmg shall devote not less than seventy percent (75%) of the gross floor 
area of the ground floor to retail, serv1ce, entertainment, or arts uses ("preferred uses") 
as permitted m §§ 701.1 through 701.5 and §§ 721 1 through 721 6 of thts Title; 
provided, that the folloWing uses shall not be permitted automobile, laundry, dnve­
through accessory to any use, gasolme service stations, and office uses (other than those 
accessory to the admtrustration, mamtenance, or leasmg of the buddmg) 
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1607 4 Preferred uses shall occupy 100% of the bulldmg's street frontage along Half Street SE, 
except for space devoted to bwldmg entrances or requrred to be devoted to fire control. 

1607.5 The minimum floor-to-ceilmg clear height for portions of the ground floor level 
devoted to preferred uses shall be fourteen ( 14) feet. 

1607.6 For good cause shown, the Commission may authonze mtenm occupancy of the 
preferred use space required by§ 1607 2 by non-preferred uses for up to a five (5) year 
penod, proVIded, that the ground floor space ts suitably destgned for future occupancy 
by the preferred uses. 

1607.7 No pnvate driveway may be constructed or used from Half Street SE to any parkmg or 
loading berth areas in or adjacent to a building or structure constructed after {effective 
date ofthzs sectlon]. 

1607.8 Where preferred use retail space IS requrred under thts section and proVIded, the 
provisions ofDCMR 11 §633 shall not apply 

1608 STEP BACK FOR CERTAIN BUll..DINGS AND STRUCTURES ON 
POTOMAC A VENUE 

1608.1 The followmg proVIsions apply to new bulldmgs, structures, or uses wtth frontage on 
Potomac Avenue withm the CG Overlay. 

1608.2 Any portion of a building or structure that exceeds 110 feet in height shall provide an 
addttional one-to-one (1.1) step back from the buildmg line along Potomac Avenue. 

1609 PRIVATE DRIVEWAYS ON P STREET SW 

1609.1 No private driveway may be constructed or used from P Street SW to any parking or 
loading berth areas in or adJacent to a budding or structure subJect to the proVISIOns of 
this chapter that 1s constructed after {the effective date of this section] 

1610 ZONING COMMISSION REVIEW OF BUILDINGS, STRUCTURES AND 
USES 

1610.1 The followmg proVIsions apply to properties located: 

(a) Within the CG/W-2 Distnct, 

(b) On a lot that abuts M Street SE, 

(c) On a lot located wtthin Squares 700 or 701, north of the Ballpark Site; 

(d) On a lot that abuts' South Capitol Street; 

(e) On a lot wtthtn Square 601, 656, or 657; or 
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(f) Any lot that ts the rectpient of density through the combmed lot provisions of 
§1602 

1610.2 Wtth respect to those properttes descnbed m § 1610.1, all proposed uses, buildmgs, and 
structures, or any proposed extenor renovatiOn to any extsting bwldmgs or structures 
that would result m an alteratton of the extenor design, shall be subject to revtew and 
approval by the Zomng Commisston in accordance with the followmg provisions· 

16103 In addttion to provmg that the proposed use, butldmg, or structure meets the standards 
set forth in § 3104, an applicant requesting approval under this section must prove that 
the proposed butldmg or structure, mcludmg the sttmg, architectural destgn, site plan, 
landscapmg, sidewalk treatment, and operation, wtll 

(a) Help achieve the objectives of the CG Overlay Dtstrict as set forth m §1600.2; 

(b) Help achteve the desrred mtxture of uses m the CG Overlay Distnct as set forth in 
§§ 1600 2(a) and (b), with the Identified preferred uses spectfically being 
residential, hotel or mn, cultural, entertamment, retail or service uses, 

(c) Be in context with the surrounding neighborhood and street patterns, 

(d) Mtmmize confhct between vehicles and pedestrians; 

(e) Minimtze unarticulated blank walls adjacent to pubbc spaces through facade 
articulation, and 

(f) MinimiZe tmpact on the envrronment, as demonstrated through the provision of an 
evaluation of the proposal agamst LEED certtficat10n standards. 

1610 4 Wtth respect to a bwlding or structure to be constructed on a lot wtthm the CG/W-2 
Dtstnct 

(a) The bwldmg or structure shall provtdes swtably designed pubhc open space along 
the waterfront, 

(b) A plan shall be mcluded in the application for suitable open space treatment of the 
setback area for such uses as walkway and bikeway, passive or active recreational 
use, and mcluding provisiOns assurmg pnvate mamtenance of the space, 
convenient and permanent pubhc access to the space, and swtable connections to 
adjacent public space along the waterfront, and 

(c) The apphcatton shall include VIew analysis that assesses openness of waterfront 
views and vistas, and vtews and vtstas toward the Capitol Dome, other federal 
monumental bmldmgs, extstmg netghborhoods, South Capttol Street, and the 
Fredenck Douglas Bndge 
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1610 5 Wtth respect to a bwldmg or structure which has frontage on Half Street SE south of M 
Street SE or Front Street SE south of M Street SE. 

(a) The building or structure shall proVIde for safe and active streetscapes through 
bwldmg articulation, landscapmg, and the provtston of acttve ground level uses 
mcludmg retml, entertmnment, cultural, and pedestrian concourse space, 

(b) The building or structure shall provtde for safe and convement movement to and 
through the site, mcluding to public transit, the Ballpark, and to the Anacostia 
River, and 

(c) The apphcatwn shall mclude vtew analysis that assesses openness of views and 
vistas around, mcludmg vtews toward the Capitol Dome, other federal 
monumental buildmgs, the Ballpark, and the waterfront 

1610 6 Wtth respect to a bwldmg or structure which has frontage on South Capitol Street SE· 

(a) The bwldmg or structure shall mcorporate massmg, materials, and bwldmgs and 
streetscape landscapmg to further the design and development of properties m a 
manner that ts sensitive to the establishment of South Capitol Street as a 
monumental civtc boulevard; 

(b) The bwldmg or structure shall mcorporate massmg, location of access to parkmg 
and loadmg, and locatiOn of servtce areas to recognize the proxrmate restdenttal 
neighborhood use and context, as applicable, and 

(c) The application shall include view analysis that assesses openness of views and 
vtstas around, mcludmg vtews toward the Capttol Dome, other federal 
monumental buildmgs, the Ballpark, and the waterfront. 

1610 7 The Commission may hear and dectde any addttional requests for spec tal exception or 
vanance rehef needed for the subject property. Such requests shall be advertised, 
heard, and dectded together with the application for Zoning Commission review and 
approval 

161 0 8 At the ttme of filmg an application wtth the CommissiOn, the applicant shall pay the 
fihng fee specified m § 3180.1(b)(16), plus such fees as apply to any addttlonal zomng 
relief requ!!sted The provisions of § 3181 relating to the admimstratton of fees shall 
apply, except that the applicant may appeal any dec1s10n of the Dtrector regardmg the 
fee schedule to the Commtsston, which shall dectde the appeal as a preliminary matter 
to heanng the application. 

1610.9 A building that qualifies as a Capitol South Receivmg Zone site under § 1709 18 and 
for whtch a building permtt has been applied for pnor to August 31, 2001, shall not be 
subject to the requirements of this sectiOn 
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B. Chapter 30, ZONING COMMISSION PROCEDURES, § 3012.1 (a) 1s amended to 
read as follows (new text ts shown ts bolded and underhned and deleted text ts shown wtth 
strikethrough 

(a) The National Capital Planning Commiss10n of all Chapter 18 apphcations and 
those applications for approval pursuant to 11 DCMR § Mm 1610 (a) and (d_), 

All persons desinng to comment on the subJect matter of this proposed rulemakmg should file 
comments, in writmg, to Sharon Schellin, Secretary to the Zomng Commission, Office of 
Zoning, 441 4th Street, N W, Washington DC 20001 Comments must be received not later 
than thirty (30) days after the pubhcatlon of this notice m the D C. Regzster. A copy of thts 
proposal may be obtruned, at cost, by wntmg to the above address. 


