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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

Z.C. ORDER NO. 05-07 
Case No. 05-07 

(Proposed Zoning Map Amendment to rezone Lots 24 and 25 in Square 5684 
from R-1-B to C-2) 

April 11, 2005 

On February 11, 2005, the Office of Zomng received an apphcatmn from Joseph Washmgton 
("Applicant") requestmg Zomng Commisston revtew and approval of a Zonmg Map Amendment 
to change Lots 24 and 25 m Square 5684 ("Subject Property'') from a Restdence (R-1-B) zone 
dtstnct to a Netghborhood Shoppmg (C-1) zone district At tts pubhc meeting on April 11, 2005, 
the Commtssion voted 5-0-0 to dtsmtss the application without a public hearmg pursuant to 11 
DCMR § 3011 3 

FINDINGS OF FACT 

1. The Subject Property ts located at 3700 Southern Avenue, S E It totals 0 15 acres (6,738 
square feet) m stze, and ts developed wtth one smgle-famtly detached dwellmg Public alleys 
abut the Subject Property to the northwest and southwest Properttes to the southeast and across 
Southern A venue are outside the jUnsdictton of the Dtstnct of Columbta. 

2 Smgle-family detached restdentlalts the predommant land use m the square 

3 The Subject Property and surroundmg lots m the square are m a Restdence (R-1-B) zone 
dtstnct 

4 The Comprehenstve Plan's Generalized Land Use Map1 designates the Subject Property 
and surroundmg properttes for low-density restdentlal development, charactenzed by smgle­
famdy detached and semt-detached housmg as predommant uses 

5 The Apphcant requested a map amendment to change the zonmg classtficatton for the 
Subject Property from Restdence (R-1-B) to Netghborhood Shoppmg (C-1) The Applicant later 
modtfied hts request to request a change to a Communtty Busmess Center (C-2) classtficatton at 
the Zonmg Commtsston's public meetmg. 

1 References to the "Comprehensive Plan" are to the Distnct Elements of the Comprehensive Plan for the National 
Capital 
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6 Residence (R-1) zone distncts are designed to protect qmet residential areas now 
developed With one-fanuly detached dwellings and adJOining vacant areas likely to be developed 
for those purposes Neighborhood Shoppmg (C-1) zone distncts are designed to provide 
convement retail and personal service establishments for the day-to-day needs of a small 
tnbutary area, with a mmimum Impact upon surroundmg residential development Community 
Business Center (C-2) distncts are designed to provtde facilities for shoppmg and busmess 
needs, housmg, and mtxed uses for large segments of the Distnct of Columbia outside of the 
central core 

8 Pursuant to 11 DCMR § 3011 1, and by memorandum dated February 23, 2005, the 
Office of Zonmg referred the petition to the Distnct of Columbia Office of Planmng ("OP") for a 
prehmmary report and for recommendatiOn as to whether the application had sufficient merit to 
warrant authonzatton of a pubhc hearmg 

9 By memorandum (prehmmary report) dated March 25, 2005, OP recommended that the 
Zomng Commission not set the application down for a pubhc heanng OP concluded that the 
requested map amendment was mconsistent with the Comprehensive Plan because the allowing 
commercial uses as a matter ofnght (as permitted in a C-2 Zone District) would be inconsistent 
With Generalized Land Use map designatiOn of low-density residential development for the 
SubJect Property and surroundmg area In addttton, OP noted that the proposed rezonmg would 
be mconsistent with the Comprehensive Plan's Major Themes of stabihzmg, mamtammg, and 
tmproving residential neighborhoods, 10 DCMR § 102, and With the Ward 7 objective of 
preservmg residential neighborhoods, 10 DCMR § 1828 1 

10 On Apnl 11, 2005 at Its regular monthly meetmg, the Commission considered the 
apphcatton to determme whether to schedule a public hearmg and voted unanimously to dismiss 
It 

CONCLUSIONS OF LAW 

Section 492(b)(1) of the Distnct of Columbia Home Rule Act, effective December 24, 1973 
(Pub LNo. 93-198, 87 Stat 774, DC Offictal Code§ 6-641 02 (2001)), amended§ 2 of the 
Zonmg Act of 1938 to reqmre that the "zomng maps and regulatiOns, and amendments thereto, 
shall not be mconsistent with the comprehensive plan for the natiOnal capital." 

The Comprehensive Plan's Generalized Land Use Map designates low-density restdentlal 
development, charactenzed by smgle fanuly detached and semi-detached housmg as 
predommant uses for the Subject Property and surroundmg area The zomng des1gnat10n 
requested would perm1t the mtroductton of commercial uses into the neighborhood and IS thus 
facially mconsistent the land use map's designatton In addttion, as noted by the Office of 
Planmng, the rezoning requested would contravene both the Major Themes and Ward 7 
Objectives of stabthzmg, preservmg, mamtammg, and Improvmg restdential neighborhoods 

However, the fact that the rezoning proposed is inconsistent with the Comprehensive Plan does 
not end the mqmry The use of the term "not mconsistent" m the District Charter connotes a 
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degree of discretion that would permit the Commission to allow a rezomng even m the case of 
the most blatant mconsistency Section 1 ofthe Zonmg Act of 1938 authonzed the Comxmsston 
to regulate the uses of property m order to "promote the health, safety, morals, convemence, 
order, prospenty, or general welfare of the Dtstnct of Columbia and Its plannmg and orderly 
development as the nat10nal capttal." D.C. Official Code § 6-641.01 (2001) Although a facial 
mconsistency creates a presumption agamst a proposed rezomng, there may be mstances when 
that presumption may be successfully rebutted 1f the rezomng would better serve the purposes 
stated m that sect10n. 

However, the case presented here 1s not such an mstance The pohcy objectives stated m the 
Comprehensive Plan With respect to the need to stabilize residential neighborhoods are shared by 
the Comtmssion. Indeed, the existmg R-1-B zomng for the subject property IS "designed to 
protect quiet residential areas now developed with one-family detached dwellmgs" and "mtended 
to stabilize the residential areas," 11 DCMR §§ 200 1 and 200 2 The rezoning proposed by the 
applicant would accomplish the opposite 

Lastly, the Comtmssion believes the application seeks to accomplish Illegal spot zonmg The 
Distnct of Columbia Court of Appeals has defined spot zomng "as the wrenchmg of a small 
parcel from tts environment for the benefit of a smgle owner and without benefit to the pubhc at 
large or the area affected " Daro Realty, Inc v Dzstrzct of Columbza Zonzng Com 'n, 581 A 2d 
295, 299 (D C 1990) 

The elements of spot zonmg are that the proposed Conumss10n action· 

( 1) must pertam to a smgle parcel or a hmtted area -- ordmartly for the benefit of a 
particular property owner or spectally interested part-- and (2) must be mconsistent with 
the city's comprehensive plan ... . 

Id at 299, quotmg, Cztzzens Ass'n ofGeorgetown, Inc v Dzstrzct ofColumbza Zonzng Comm'n, 
402 A2d 36, 39-40 (DC 1979) On the basis ofthe application and Office ofPlanmng Report, 
the Commtssion finds that both elements of spot zonmg are met. 

The Commission IS requrred by § 5 of the Office of Zoning Independence Act of 1990, effectiVe 
September 20, 1990, (DC Law 8-163, D.C. Official Code § 6-623 04 (2001)) to give great 
weight to OP recommendatiOns. The CommiSSIOn carefully considered the OP report and, as 
explained m this deciSion, finds Its recommendatiOn to dismtss the apphcat10n persuasive 

Under § 3 of the Comprehensive Advisory Neighborhood Commtssions Reform Act of 2000, 
effective June 27, 2000 (DC Law 13-135, DC Official Code § 1-309 10(d)(3)(a)) ("the ANC 
Act"), the CommiSSion must give great weight to the Issues and concerns raised in the wntten 
report of the affected Commission Pursuant to § 3012 5 of the Commission's rules of 
procedures, no report of an ANC IS due until seven (7) days m advance of a hearmg Smce this 
Apphcatlon was not advertised for a heanng, the affected ANC was neither expected to nor did 
file a report Nevertheless, the Commission does not mterpret the ANC Act as precludmg the 
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summary dtsmissal of an apphcatton that cannot be granted as a matter of law, as IS the case 
here 

DECISION 

Upon consideratiOn of the reasons set forth herem, the Zoning CommissiOn for the Dtstnct of 
Columbia, pursuant to 11 DCMR § 3011 3 hereby DISMISSES the apphcatton in Z C Case No 
05-07 Without a pubhc heanng 

Vote of the Zonmg CommissiOn taken at Its regular monthly meetmg on Apnl 11, 2005 5-0-0 
(Carol J Mitten, Anthony J Hood, Kevm Hildebrand. Gregory Jeffenes, John G Parsons to 
dismtss the application without a pubhc heanng). 

In accordance with 11 DCMR §3028, this order ts final and effective upon publicatiOn m the 
D C Register, on SEP - 9 2005 
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Zoning Commission Office of Zoning 


