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Please publish the following in the D C Register on February 22, 2008: 

Attachment 

1. Z.C. Notice of Final Rulemakmg & Order No. 05-05; and 
2. Z.C. Notice ofFinal Rulemaking & Order No. 07-19. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. OS-05 

Z.C. Case No. OS-05 
(Text Amendment- 11 DCMR) 

(Emergency Shelters in the C-M-1 and C-M-2 (Commercial-Light Industrial) Districts) 
December 10, 2007 

The Zomng Commission for the Distnct of Columbia (the "Connmssion"), pursuant to Its 
authonty under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797, as 
amended; D.C. OffiCial Code§ 6-641.01), having held a pubhc heanng and havmg referred the 
proposed amendments to the National Capital Planning Connmssion for a 30-day penod of 
reVIew pursuant to§ 492 of the Dtstnct of Columbia Charter, hereby gives notice of the adoption 
of the followmg amendments to Chapter 8 of the Zonmg Regulations (Title 11 DCMR). 

The amendments penmt emergency shelters to locate m certam Commercial-Light 
Manufacturing (C-M) Dtstncts If approved as a special exception by the Board of Zomng 
AdJustment. 

A Notice of Proposed Rulemakmg was pubhshed m the DC Reg1.ster on March 16,2007, at 54 
DCR 2378. The Commission took final act:Jon to adopt the amendments at a pubhc meeting on 
December 10, 2007. In doing so It made changes to the proposed text as will be explamed m this 
Order. This final rulemaking IS effective upon publication in the D C Regz.ster. 

Existing Regulations 

The Zomng RegulatiOns define an "emergency shelter," as. 

A faCihty proVIding temporary housmg for one (1) or more mdiVIduals who are otherwise 
homeless and who are not m need of a long-term sheltered hVIng arrangement, as that 
arrangement is defined m the Health Care FaCilities and CommUll1ty Residence 
Regulations 22 DCMR § 3099.1 (1986)(superseded). 

The current Zonmg Regulations permit emergency shelters as shown m the followmg table. 
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ZONE MATTER-OF-
RIGHT 

R-1 1-4 persons 

R-2, R-3, R-4 1-4persons 

R-5, SP, C-R, W-1, 1-4 persons 
W-2, W-3 
C-1 1-7 persons 

C-2 1-7 persons 

C-3, C-4, C-5 NoLmut 
C-M, M, W-0 

-
Not Penmtted 

Description of the Text Amendment 

SPECIAL 
EXCEPTION 

5-15 persons 
15+persons 
5-15 persons 
15+persons 
5-25 persons 
25+persons 
5-15 persons 
15+persons 
5-25 persons 
25+persons 
N/A 
Not Pernutted 

The amendments permit emergency shelters to locate m the C-M-1 and C-M-2 CommerCial­
Light Manufactunng (C-M) Distncts, If approved as a speCial exception by the Board of Zonmg 
Adjustment (''BZA"), and estabhshes standards for the BZA to apply when deCidmg the special 
exception apphcations Emergency shelters would still be prohibited m the C-M-3 and M 
Distncts. The amendments also penmt an existing emergency shelter located at 2210 Adams 
Place, N E to operate as a matter-of-nght use, If the shelter obtams a Certificate of Occupancy 
wtthm one year. 

Relationship to the Comprehensive Plan 

The amendments are not inconsistent with the Comprehensive Plan. 

The Office of Planrung ("OP") subrmtted a report explatnmg the consistency of the amendments 
wtth the Comprehensive Plan m effect when the Comrmss10n held Its hearmg 

The OP report stated that the amendments advance the Comprehenstve Plan's maJor theme of, 
"[p ]rovtdmg for Diversity and Overall SoCial Responsibihties," 1 0 DCMR § 111, and are fully 
consistent with the followmg proVISions of the Comprehensive Plan pertmnmg to that theme: 

• "Each distinct neighborhood of the Dtstnct Is an mtegral part of a diverse larger 
commumty that contn'butes to the Distnct attractiveness and strength." 10 DCMR § 
111.1; 

• "Although many residents have sufficient means or mdivtdual support systems to be self­
rehant, other restdents are penodtcally more dependent on the larger commumty for 
support or assistance m therr datly hvtng." 10 DCMR § 111.1(a); 

• "Whtle the Distnct must stnve to increase educational, employment, and other 
opportunities to reduce such dependency, all neighborhoods should share m the overall 
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soctal responstb:thties of the commumty includmg but not linuted to, housmg the 
homeless, feeding the hungry, accommodating the dtsabled, and welcommg restdents of 
diverse backgrounds and needs." 10 DCMR § Ill 1 (b). 

The report also stated that the amendments advance the pohcy of the Human Services and 
Housmg elements of the Comprehensive Plan that there should be a, "[ f]ocus the full range of 
health and soctal services on maJor problems facing the Dtstnct, such as mfant mortahty, the 
homeless, alcohol, drug abuse, Acquired Immune Deficiency Syndrome (AIDS), and the 
avatlabihty and cost containment ofservtces," 10 DCMR § 1002.2 (a), and the pohcy settmg the 
goal to "[m]amtain and Improve services for all children and adults m twenty-four hour (24 hr.) 
care facthtles and ensure that VIctims of homelessness are cared for, espectally when extreme 
weather conditions occur." 10 DCMR § 1002.2 (b). 

The report further stated that the amendments advance a major policy of the Housmg Element of 
the Comprehensive Plan that, "[t]he Distnct should contmue to mtensify its efforts to Identify 
and address tssues applicable to the elderly population, mcludtng tnstitubonal housing and 
commumty-based restdential facihbes." 10 DCMR § 300.6. 

Public Roundtable 

The Comnussion held a pubhc roundtable on September 23,2004, to hear the public's views on 
allowing emergency shelters and adult rehabthtation homes m C-M Dtstricts At the roundtable, 
non-profit and for-profit service providers, government agency representabves, ANC 
representatives, and members of the general public testified. Most of the testimony presented 
dealt wtth adult rehabilitation homes. Testimony relating to emergency shelters addressed the 
challenges assoctated with the economic mfeastbllity of smaller factltbes and expressed 
commumty opposition to the expanston of such shelters to the C-M Dtstncts. 

Set _Down Proceeding 

OP 1n1t1ated thts rulemakmg by filing a report. The Commission set down the case for a pubhc 
hearmg at Its March 14, 2006 pubhc meeting, and m domg so mdicated that It had several 
concerns that It wanted addressed at the hearmg, namely, the propnety of locating shelters near 
noxtous uses, whether allowmg large shelters would result m the "warehousmg" of restdents, 
whether there was an unequal distribution of shelters around the Distnct, and expressed further 
concerns about the accessibthty and secunty of the shelters. 

Public Hearing 

The Comnusston held a public hearmg on October 26, 2006 

OP testified in favor of the proposed amendments, expla1n1ng that allowing emergency shelters 
m C-M Distncts would expand the potenbal locations avatlable for use as emergency shelters, 
lower the potential cost of property acqmsition, and make avmlable sites that could accommodate 
larger shelters. OP also addressed the concerns ratsed by the Comnussion m 1ts report dated 
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October 16, 2006. In response to the Comnnssion's concern regarding proxumty of shelters to 
noxtous uses, OP noted that the advertised text would not perrmt shelters withtn 1,000 feet of a 
square contammg a wastewater treatment facthty or a sohd waste handling factlity The report 
also explained that since shelters m C-M-1 and C-M-2 zones would only be allowed tf approved 
as a spectal exception, the BZA would evaluate the propnety of each location. In response to the 
Commtss10n's concern about the number of residents allowed m a shelter (up to 150 persons per 
shelter), OP explamed that shelters wtth up to 150 persons was manageable and not uncommon, 
and that larger shelters allow more effictent dehvery of soc1al sernces to the residents. OP also 
responded to the Comnnsston's concerns about accesSlbtltty and secunty of the shelters m the 
report. 

The Office of Property Management also testified in favor of the amendments, tesbfymg that a 
cntical mass of people 1s needed to support the full range of servtces 1t mmed to proVIde at the 
shelters, and that hmttlng the number of persons m a shelter could d.ummsh the qualtty of 
services. 

In response to thts testlmony, the Comnnsston requested that OP make a recommendation as to 
whether a hmtt should be placed on the number of facihties wtthm a square, and/or whether the 
regulations should place a cap on the maxtmum number of persons allowed in a shelter houSing 
more than 150 persons (wtth BZA approval) 

Proposed Action 

Prior to takmg prQposed action to approve the text amendments, the Comnnss10n noted the 
receipt of additional subrmss10ns from the Office of Property Management and the Department 
of Human Servtces, and a supplemental report from OP dated February 2, 2007, responding to tts 
request for further recommendations. 

OP's supplemental report recommended revtSmg the text to allow a maxtmum of two shelters m 
a square or wtthin 1,000 feet of each other, and between 151 and 300 persons per facthty wtth a 
maximum of 450 persons for all facthties wtthm a square, and to exempt an existmg emergency 
shelter located at 221 0 Adams Place, N .E from these hrmtatlons. 

The Office of Property Management and Department of Human Servtces subrmss10n stated 1t 
needed the fleXtbtltty recommended by OP m order to meet the unpredictable and increasmg 
Service demand for emergency shelters. 

The Comrmsston took proposed act10n to adopt OP's recommended text reVlstons at a properly 
noticed spectal public meeting held on February 12, 2007 When the Comnnsston took proposed 
act10n, it expressed further concerns about the facihty located at 221 0 Adams Place, N .E. 

The Notice of Proposed Rulemakmg was pubhshed m the D C Regzster on March 16, 2007 at 54 
DCR 2378, for a 30-day notice and comment period. 
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The proposed rulemakmg was referred to the Nat10nal Capital Plannmg Comnnssion (''NCPC") 
under the terms of§ 492 of the Dlstnct of Columbia Charter No response was received as of the 
date upon winch the Commission took final action to approve this apphcatton, whtch occurred 
after the 30 day penod for NCPC comment exprred. 

A letter dated April13, 2007, was submitted by the Waslnngton Legal Chruc for the Homeless, 
Inc., tn which they stated therr opposition to the proposed text amendments. 

On November 30,2007, OP submitted a final supplemental report addressmg the CommiSSIOn's 
concerns about the shelter located at 2210 Adams Place, N E., and requesting the Commission 
adopt reVISed language that in the opimon ofOP better reflected the Comnnssion's mtent when It 
took proposed action than was published tn the proposed rulemakmg nonce. Spectfically, OP 
recommended four changes to the text so that· 

• The existing shelter at 2210 Adams Place, N.E. would not be requrred to obtmn a spectal 
exception, but could operate as a matter-of-nght provtded that It receiv~s a certtficate of 
occupancy wtthtn a year after the effective date of this amendment. The shelter was 
opened at a ttme that Its use was not permttted and, therefore, no certtficate of occupancy 
was issued. 

• There would not be a restnctton on the dtstance between an emergency shelter and a 
"documented contaminated site" OP was concerned that the quoted term did not eXIst tn 
either the D C. or U.S. Code. 

• An emergency shelter could not be located Within 1,000 feet of a "solid-waste handltng 
facility" as had been ongmally advertised 

• Emergency shelters would not be permttted m M Districts 

Final Action 

At Its properly noticed December 10, 2007 pubhc meetmg, the Commtsston took final action to 
approve the text amendments recommended by OP in Its November 30, 2007 report. The 
Comnnssion found that the changes tn the text dtd not requrre the repubhcatton of a nonce of 
proposed rulemakmg because the final rules are similar enough to those pubhshed tn the ongmal 
nonce of proposed rulemakmg that all mterested parties were assured an opportunity to protect 
their mterests by contnbuttng to the admtrustrattve process. 

The Office of the Attorney General has determmed that thts rulemalang meets Its standards of 
legal suffictency. 

Based on the above, the Comnnssion finds that the proposed amendments to the Zonmg 
Regulations are tn the best interests of the Distnct of Columbia, consistent with the purpose of 
the Zomng Regulations and the Zomng Act 

In consideration of the reasons set forth herem, the Zonmg CommiSSion hereby APPROVES the 
followmg amendments to Chapter 8 of the Zonmg Regulations, Title 11 DCMR: 
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Chapter 8, INDUSTRIAL DISTRICTS, ts amended as follows 

1. By adding a new§ 801 11 to read as follows. 

801.11 The emergency shelter located at 2210 Adams Place, N.E. (Square 4259, 
Parcel 54/81) shall be permitted as a matter of nght m the C-M Distnct; 
proVlded that a Cernficate of Occupancy as an emergency shelter ts 
obtamed Wlthm one year of the effective date of this amendment. 

2. By amendmg § 802.1 to read as follows (new text is shown m bold and underline): 

802.1 The uses m this sectlon shall be penmtted as spectal exceptions m a C-M 
Dtstnct if approved by the Board of Zoning Adjustment under§ 3104, 
subject to the proVlstons of this sectlon except that emergency shelters 
shall not be permitted in a C-M-3 District. 

3 By addmg a new § 802.28 to read as follows 

802.28 An emergency shelter for five (5) to one hundred and fifty (150) persons 
not mcludmg restdent superv1sors or staff and their families, shall be 
pennitted m a C-M-1 and C-M-2 Dtstncts only, tf the followmg 
reqwrements are met· 

(a) There shall be no other property contammg an emergency shelter 
for five ( 5) or more persons m the same square; 

(b) There shall be no other property contammg an emergency shelter 
for five (5) or more persons wtthm a radtus of one thousand 
(1 ,000) feet from any portion of the property; 

(c) Emergency shelters shall not be located Wlthm one thousand 
(1 ,000) feet of a square contmmng a sewerage treatment plant, a 
wastewater treatment faclllty, or a sohd waste handlmg factlity, 

(d) There shall be adequate, appropnately located, and screened off­
street parking to proVlde for the needs of occupants, employees, 
and Vlsttors to the fae1hty; 

(e) The shelter shall not have any adverse 1mpact on the neighborhood 
because or traffic, notse, operations, or the number of stmtlar 
facilitles in the area; 

(f) Notwithstandmg § 802.28 (b) the Board may approve up to one 
addttional emergency shelter to be located in the same square as an 
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existing emergency shelter for five (5) or more persons only If the 
Board finds that the cumulative effect of the two fae1hties Will not 
have an adverse Impact on the neighborhood because of traffic, 
n01se, or operations; 

(g) The Board may approve a facihty for between one hundred and 
fifty-one (151) and three hundred (300) persons, not includmg 
reSident supervtsors_or staff and their families, only If the Board 
finds that the program goals and objectives of the Distnct of 
Columbia cannot be achieved by a facihty of a smaller size at the 
subject location and there IS no other reasonable alternative to meet 
the program needs of that area of the Distnct proVIded that no 
shelter shall be approved that would increase the total number of 
emergency shelter restdents housed wtthm the square to exceed 
four hundred and fifty ( 450) persons; and 

(h) The Board shall submit the application to the D.C. Office of 
Plannmg for coordmatlon, reVIew, report, and rmpact assessment, 
along wtth reports m wntlng of all relevant Distnct departments 
and agencies, mcludmg but not l1m1ted to the Departments of 
Transportation and Human SerVIces and, if a histone dtstnct or 
histone landmark IS involved, the State Histone Preservation 
Officer. 

4. By amendmg § 821 3 to read as follows (new text is shown in bold underline): 

821.3 Any other lawful use not regulated by §§ 822 or 823 shall be 
permttted, subject to the standards of external effects m § 825, 
except emergency shelten. 

Vote of the Zomng Conumsston taken at tts pubhc meetmg on February 12,2007 to APPROVE 
the proposed rulemaking by a vote of 4-0-1 (Anthony J. Hood, Gregory N. Jeffries, Michael G. 
Tmnbull, and John G. Parsons to approve; Carol J Mitten, havmg not participated, not votmg) 

Vote of the Zoning Comnnssion taken at Its pubhc meetmg on December 10, 2007 to ADOPT 
the final rulemakmg by a vote of 4-0-1 (Anthony J. Hood, Gregory N. Jeffnes, Michael G. 
Tmnbull, and John G Parsons to adopt; Carol J. Mitten, having not participated, not votmg). 
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In accordance With the provts10ns of II DCMR §.3W.,S.9,. tbJ.s Qtder shall become effectlve upon 
pubhcatlon in the D C Register; that ts, on -.- t~ Z ~ 2UU8 . 
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(Text Amendment- 11 DCMR) 
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The full text of tlns Zomng Comnnsston Order ts pubhshed m the "Final Rulemaking" sectton of 
tlns edttton of the D C Register 


