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Re: Request for Extension of Time, Zonmg Comnussion Order No 05-03 
Anacostia Gateway Government Center 
1800 Block Martin Luther King, Jr. Avenue, SE 
Parcel 224/31; Square 5600, Lot 17; Square 5601, Lots 54, 858, 859, 860 and part 
of857 (the "Property") 

Dear Members qf the Zoning Commission· 

On behalf of the Distnct of Columbia Office of Property Management, the 
Applicant m the above-referenced planned umt development ("PUD"), this letter serves as 
a request for a two (2) year extension of the approved PUD, such that an application must 
be filed for a building permit no later than August 19, 2009 and construction must start 
no later than August 19, 2010 Tlns request Is filed pursuant to §2408.10 of the Zonmg 
Regulations for good cause shown herem. A copy of Order No 05-03 IS enclosed as 
ExlubitA. 

The Apphcant respectfully requests that the Zonmg Comnnssion consider this 
motion at Its September 10, 2007, pubhc meeting. 

I. INTRODUCTION 

A. Factual Background 

By Order No. 05-03, the Zoning Comnuss10n approved a consohdated planned umt 
development and map amendment (from C-M-1, C-3-A and R-3 to C-3-A) to allow 
construction on the Property of an office bwldmg With two components having a total gross 
floor area of approxnnately 335,270 square feet, bwlding density of2.93 FAR, and 
maximum buildmg height of 80 feet, includmg portions not taller than 44 feet in keeping 
with the context of the Anacostia neighborhood. The Distnct of Columbia Deparbnent of 
Transportation (DDOT) is mtended to be the pnmary occupant of the buildmg, along With 
retail and service uses. ZONING COMMISSION 
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The Apphcant remams fully comnutted to tlns nnportant redevelopment 
opportumty Nonetheless, giVen certam Cll'Cumstances that the Applicant has encountered 
since the Conmnss10n's Order was issued, detmled below, the Apphcant respectfully 
requests additional tune to file for a penmt and to start construction of the bwldmg. 

B. Jurisdiction of the Zoning Commission 

SectJ.on 2408.10 of the Zomng Regulations authonzes the Zorung Commission to 
extend the dates of vahdity for PUDs. That subsection sets forth the requirements that 
must be met m order for the Commission to grant such an extension, proVIding m 
relevant part 

The Zorung CommissiOn may extend the penods set forth m §§2408.8 and 
2408.9 for good cause shown upon the filing of a wntten request by the 
applicant before the expiration of the approval; ProVIded that the Zoning 
Conmnssion determmes that the followmg reqmrements are met: 

(a) The extension request is served on all parties to the apphcatJ.on by the 
applicant, and all parties are allowed tlnrty (30) days to respond; 

(b) There IS no substantial change m any of the matenals facts upon 
which the Zoning Commission based Its anginal approval of the 
planned umt development that would undermme the Comnussion's 
JUStrlicatJ.on for approvmg the ongmal PUD, and 

(c) The applicant demonstrates wtth substantJ.al eVIdence that there is 
good cause for such extensiOn, as proVIded m §2408.11. 

Pursuant to §2408.10, the sole substantive cntenon for determmmg whether a 
PUD should be extended IS whether there eXISts "good cause shown." The Zoning 
Regulations define "good cause shown" m §2408.11, as follows· 

2408.11 For purposes of Paragraph 2408.10(c), an extenBlon of the 
vahdity of a planned unit development may be granted by the Zoning 
Comnussion for good cause shown If an apphcant has demonstrated 
wtth substantial eVIdence one or more of the following criteria: 

(a) An inability to obtain sufficient proJect financmg for the planned 
unit development, following an applicant's diligent good faith efforts to 
obtam such financmg, because of changes m econormc and market 
conditions beyond the apphcant's reasonable control; 

(b) An inability to secure all reqmred governmental agency approvals 
for a planned unit development by the expiration date of the planned 
umt development order because of delays m the governmental agency 
approval process that are beyond the applicant's reasonable control; 
or 
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(c) The enstence ofpendmg litigation or such other condition or 
factor beyond the applicant's reasonable control which renders the 
apphcant unable to comply With the time linnts of the planned umt 
development order. 

ll. THE APPLICANT DEMONSTRATES GOOD CAUSE FOR 
EXTENSION OF THE PUD VALIDITY 

A. Project Has Experienced Delay Beyond Applicant's Control 

Section 2408.11(c) allows for extensions based upon a "condition, circumstance or 
factor beyond the apphcant's reasonable control which renders the apphcant unable to 
comply With the tune hmlts of the planned unit development order." For the folloWing 
reasons, the lDStant Apphcation satisfies this criterion and thus deserves extension of the 
vahd.Ity of the PUD 

1. D~,fficultres w1,th Property Assemblage. 

As part of its assemblage of the parcels comprising the Property, the Apphcant was 
reqmred to utilize Its eminent domam powers to take control of at least one parcel. Given 
the past use of that property as a gasoline service station, the Apphcant was confronted 
With sigmficant unantiCipated enVIronmental remediation responsilnhties, which 
obhgations automatically were transferred from the pnor owner and occupant to the 
Applicant as a result of the exercise of eminent domam. While underground storage tanks 
have been removed from the site and the Applicant lB m the process of establishing a 
regular momtoring protocol for the Property, thlS very expensive and time consuming 
comphcation resulting from the assemblage process has required extensive attention and 
resources from the Applicant, which m turn have led to re-study and delays in the 
implementation of the Project. 

2. Delays m Developer Selectwn: 

The ProJect also is one of the first public projects in the Distnct to be awarded 
through a newly :a.mplemented two-stage developer selection process involving a Request 
For Quallfications followed by a Request for Proposals from those developers quallfied 
m the first round of reviews. While the Apphcant Is encouraged that the new process 
ultimately will allow the Apphcant to Identify and retain the most qualified and 
suitable developer candidates for :a.mportant public projects throughout the Distnct, the 
"growing palDS" assoCiated With the llistnct's switch to this new process has resulted m 
additional delays for the ProJect. 

While this two-stage review process has been utilized at the federal level, it has 
not been widely implemented at the Distnct level, requiring significant internal legal 
and contractual reVIew pnor to its implementation. This internal review included such 
matters as reVIsions needed to base building performance standards and specifications 
to ensure adequacy for the Request for Proposal review. Despite these delays, the 
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Apphcant plans to name the successful appbcant m the conung few weeks and to 
proceed promptly With contmued rmplementat1on of the approved Project. 

In the present case, the offset to the obvious benefits associated With selectmg 
the best quahfied development partner to bnng the Project to frwtion IS the delay 
needed to allow that selected developer to complete the constructJ.on-level des1gn review 
for the approved ProJect and to Implement the contractor b1ddmg process. 

3. Adm~mstrat"ton Changes. 

Among the unusual aspects of the PUD is the fact that the Apphcant is not a 
pnvate developer or property owner but an instrumentality of the Thstnct of Columb1a, 
and an rmportant component of its executJ.ve branch. As such, the change in executive 
leadership with the Fenty adm.inistratJ.on understandably mvolved personnel changes 
within the leadership of OPM, along With a reevaluation of pnoritJ.es. These changed 
perspectives have mcluded input mto the rmplementation of the new two-step developer 
selection process, descnbed above. The new admimstration is fully supportive of the 
project and looks forward to see~ng the vis10n reabzed. 

B. No Substantial Changes to Approved PUD 

In admtlon to reqwring the demonstration of"good cause," §2408.10 of the 
Zoning Regulat1ons reqmres the following· 

(b) There lS no substantial change in any of the matenal facts upon 
wmch the Zoning ComnnSSIOn based ItS origmal approval of the 
planned unit development that would undermine the 
Comm1ssion's Justi:ficatJ.on for approving the origmal PUD .. 

The ProJect has not changed in any s1gnmcant form. The use, he1ght, dens1ty 
and other zoning parameters have not changed. The plans have not changed. The PUD 
likeWise remams conSlstent with the DlBtnct's planmng principles for the area, 
established in the recently-revised Comprehensive Plan As demonstrated on the 
attached excerpt of the Comprehensive Plan's Future Land Use Map, the Property IS 
des1gnated for "Local Pubbc Facilities" use (Exhibit B). Likewise, the Far 
Southeast/Southwest Area Element specifically mcludes the Anacostla Gateway 
Government Center as an actlon 1tem (Exmb1t C). The extens1on 1s requested to 
address the pre-construct10n issues identlfied above m order to allow the Project to 
move forward to construction 
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C. No Hearing is Necessary 

Secbon 2408.12 of the Zomng Regulations proVIdes: 

The Zoning Co:mnussion shall hold a pubhc heanng on a request 
for an extension of the vahmty of a planned umt development only u, m 
the determmation of the Co:mnuss10n, there lS a matenal factual conflict 
that has been generated by the parbes to the planned unit development 
concerning any of the cnteria set forth m §2408.11 The hearing shall be 
hmlted to the specific and relevant evidenbary issues m dispute. 

In the present case, the Apphcant is not aware of any material factual 
conflict generated as a result of the PUD. As such, no public hearing is needed 
or reqwred. 

ill. CONCLUSION 

In hght of this demonstrabon of good cause and for the reasons stated herem, 
the Apphcant respectfully requests that the PUD be extended for two (2) admt10nal 
year(s) before an applicabon for buildmg permit must be filed. No hearmg is necessary 
as there are no matenal factual issues m quesbon. 

Respectfully submitted, 

Attachments 

cc· ANC SA 


