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* * * 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

Z.C. ORDER NO. 05-0JA 
Z.C. CASE NO. 05-0JA 

Time Extension 
Consolidated Planned Unit Development and Map Amendment 

Anacostia Gateway Government Center 
I" September 10, 2007 

Pursuant to notice, a pubhc meetmg of the Zonmg Comnusston for the District of Columbia (the 
"Commtsston") was held on September 10, 2007. At the meetmg, the Commtsston approved a 
request from the Dtstnct of Columbta Office of Property Management (the "Applicant") for a 
ttme extension for an approved planned umt development and related zomng map amendment 
for property located at 1800 Block Martin Luther King, Jr A venue, S E (Parcel 224/31; Square 
5600, Lot 17; and Square 5601, Lots 54, 858, 859, 860, and part of 857) (collectively, the 
"Property") pursuant to Chapters 1 and 24 of the Dtstnct of Columbta Zomng Regulations The 
Commtss10n determmed that the request was properly before tt under the provtstons of § 2408 10 
of the Zoning Regulations and that an extenston of ttme of the vahdtty of the PUD ts m the best 
mterest of the Dtstnct ofColumbta and conststent wtth the mtent and purposes of the Zone Plan 

FINDINGS OF FACT 

1 By Order No 05-03, effective August 19, 2005, the Commtsston approved a consohdated 
planned unit development and related map amendment (from C-M-1, C-3-A, and R-3 to 
C-3-A) to allow construction on the Property of an office buddmg havmg a total gross floor 
area of approxtmately 335,270 square feet, bwlding denstty of 2 93 FAR, and maxtmum 
butldmg hetght of 80 feet The Dtstrict of Columbta Department of Transportation 
("DDOT'') ts mtended to be the pnmary occupant of the butldmg, along wtth other retatl 
and servtce uses 

2. On July 27, 2007, pnor to the exptratlon of the PUD, the Apphcant filed a request to 
extend the vahdtty of the PUD approval for a penod of two years, such that an 
apphcation must be filed for a butlding permtt no later than August 19, 2009 and 
constructton must start no later than August 19, 2010. The request mdtcated three bases 
for extenston of the vahdtty of the PUD, based upon conditions outstde the Apphcant's 
reasonable control. ( 1) difficulties wtth property assemblage; (2) delays m selection of a 
proJect developer; and (3) changes m admtmstrati~e leadershtp 
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(a) Wtth respect to property assemblag~ the Applicant stated it used its eminent 
domam powers to take control of one parcel, which was previously occupted by a 
gasolme service station. As a result, the Applicant was requrred to assume 
stgndicant unanticipated environmental remediation responstbtlities The Applicant 
removed the underground storage tanks from the stte, and ts establishmg a regular 
morutormg protocol for the Property. These responstbtlities requrred extenstve 
attentton and resources from the Applicant, which m turn led to re-study and delays 
m the implementation of the ProJect 

(b) As to developer selection, the Applicant stated that thts proJect was one of the first 
pubhc proJects m the Dtstnct awarded through a newly Implemented two-stage 
developer selection process mvolvmg a Request for Quahficattons followed by a 
Request for Proposals from those developers quahfied m the first round of 
revtews. Thts two-stage revtew process has not been wtdely Implemented by the 
Dtstnct government, requrrmg stgntficant mtemal legal and contractual revtew 
pnor to tts tmplementatton. Thts mternal review mcluded such matters as 
revtstons needed to base butldmg performance standards and specificattons to 
ensure the adequacy of the Request for Proposal revtew 

(c) Fmally, the Applicant mdtcated that the mauguratton of a new Dtstnct Mayor 
resulted m the appomtment of a new Office of Property Management ("OPM") 
Director and other personnel changes. The new OPM leadership destred mput 
mto the Implementation of the new two-step developer selection process 

3. ANC 8A, the ANC m which the Property ts located, was automattcally a party m the 
case There were no other parties. The Applicant served a copy of the extenston request 
on ANC 8A ANC 8A had at least thrrty (30) days to respond to the Application No 
response was recetved 

4 Zonmg Commtssion Order No. 05-03 exprred on August 19, 2007 

5 On September l 0, 2007, at a properly nottced spectal pubhc meetmg, the Commtssion 
reviewed and approved the two-year time extension 

CONCLUSIONS OF LAW 

The Commission may extend the validtty of a PUD for good cause shown upon a request made 
before the exprrat10n of the approval, provtded. (a) the request ts served on all parttes and all 
parttes are allowed thirty (30) days to respond; (b) there ts no substantial change m any matenal 
facts upon whtch the Cormmssion based its ·ongmal approval of the PUD that would undermine 
the Commtsston' s JUSttficatton for approvmg the original PUD, and (c) substanttal evtdence there 
ts good cause for the extenston based on the cntena estabhshed m § 2408 II (11 DCMR 
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§ 2408 10.) The three cntena are (a) an mab1hty to obtam sufficient project financmg for the 
PUD, followmg an apphcant's diligent good faith efforts to obtam such fmancmg, because of 
changes m economic and market conditions beyond the applicant's control; (b) an mab1lity to 
secure all required governmental agency approvals for a PUD by the exprration date of the PUD 
order because of delays m the governmental agency approval process that are beyond the 
apphcant's reasonable control, or (c) the existence ofpendmg ht1gat10n or such other condition, 
circumstance, or factor beyond the applicant's reasonable control that renders the applicant 
unable to comply w1th the time limits of the PUD order (11 DCMR § 2408 11 ) 

The CommiSSion concludes the Applicant presented substantial evtdence of good cause for the 
extension based on the cntena established by 11 DCMR § 2408.11(c) because of the existence of 
factors beyond the Applicant's reasonable control wh1ch renders the Applicant unable to comply 
w1th the time hmtts of the PUD order. The Commission concludes the dtfficultles with property 
assemblage and related envrronmental remedtatton, the delays m developer selection, and 
changes m admm1strattve leadership JUStify the extenston. 

The Comm1sston concludes the Apphcat10n comphed w1th the notice requrrements of II DCMR 
§ 2408.10(a) by servmg all parties wtth a copy of the Apphcatton and allowmg them thirty (30) 
days to respond 

SectiOn 2408 12 of the Zonmg Regulations provtdes that the Commtsston shall hold a pubhc 
hearing on a request for an extension of the vahdtty of a PUD only tf, m the determination of the 
Comm1sston, there 1s a matenal factual conflict that has been generated by the parttes to the PUD 
concemmg any of the cntena set forth m § 2408 11. The Commtss1on concludes that there ts no 
matenal factual confltct m tssue and that constderatton of the request for extensiOn is appropnate 
wtthout need for a pubhc hearmg. 

The Comm1sston further concludes there has been no substantial change m any matenal facts 
that would undemune the Comnusston' s JUsttficatton for approvmg the ongmal PUD 

The Commtss1on concludes that Its dects1on ts m the best interest of the Dtstrtct ofColumbta and 
ts conststent wtth the mtent and purpose of the Zomng Regulations 

The approval of the ttme extensiOn ts not mconststent wtth the Comprehensive Plan for the 
National Capttal: Dtstnct Elements ("Comprehensive Plan"), adopted through the 
Comprehenstve Plan Amendment Act of2006, effective March 8, 2007 (DC Law 16-300). 

DECISION 

In constderatton of the reasons set forth m thts Order, the Zomng Commtsston for the Dtstnct of 
Columbta hereby ORDERS that the vahdtty of Zonmg Commtsston Order No 05-03 be 
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extended for a penod of two years, that ts, untll August 19, 2009, wtthm whtch tune apphcatlon 
for a bulldmg penmt shall be filed. Construction shall start not later than August 19, 2010. 

The Apphcant ts requrred to comply fully wtth the provtstons the D.C. Human Rights Act of 
1977, D.C. Law 2-38, as amended, DC. Offictal Code§ 2-1401 01 et ~.("Act") ThiS Order 
ts condttloned upon full compliance wtth those prov1s10ns In accordance wtth the Act, the 
Dtstnct of Columbta does not dtscnmmate on the basis of actual or percetved: race, color, 
rehg10n, national ongm, sex, age, marttal status, personal appearance, sexual orientation, gender 
tdenttty or expresston, famtlial status, famtly responstbtbtles, matnculatlon, pobtical affibation, 
genetic mformatlon, dtsabthty, source of income, or place of restdence or busmess. Sexual 
harassment ts a form of sex dtscnmtnatton that ts prohtbtted by the Act. In addttlon, harassment 
based on any of the above protected categones ts prohtbtted by the Act. Dtscnmtnation m 
vtolatlon of the Act will not be tolerated. I V10lators will be subject to dtsciplinary action The 
fatlure or refusal of the Apphcant to comply shall fumtsh grounds for demal or, tf ISsued, 
revocation of any butldmg permtts or certtficates of occupancy tssued pursuant to thts Order. 

For the reasons stated above, the Commtsston concludes that the Applicant has met the burden, tt 
ts hereby ORDERED that the request be GRANTED 

The Zonmg CommtsstOn APPROVED thiS application at tts pubhc meetmg on September l 0, 
2007, by a vote of 5-0-0 (Anthony J. Hood, John G. Parsons, Carol J Mttten, and Mtchael G 
Turnbull, Gregory N Jeffnes to approve by absentee ballot). 

In accordance wtth the provtstons of 11 DCMR § 3028.8, thj~ .Order shall become final and 
effective upon pubhcatlon m the DC Regtster, that ts, on 1Ul 4 2008. 

~S,FAIA-r 
DIRECTOR 
OFFICE OF ZONING 


