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~ 
Re· NCPC Constderatl.on of Zoning Comnuss10n Case 05-02 (Restdentlal Recreation Spa~~.e) 

Dear Mr. Chauman and Members of the Conumsston· 

The law flnn of Holland & Knight LLP appears regularly before the Board of Zorung Adjustment of the 
Dtstnct of Columbta and, m some mstances, the Zomng Cornnuss10n, when owners of land flnd that they 
are unable to fulfill the requrrements of the zonmg regulations and need etther a vanance from one or 
more of 1ts proVIstons or one or more special exceptions 

The now requrred restdential recreation space ("RRS") provtsmns, those now proposed for repeal, date 
from the 1970s and reqtnre, but JUSt for Commerc1al ("C"), Spec1al Purpose ("SP"), and Commerctal­
Restdential ("CR") zone dlstncts, that when res1dential uses are established the stte must also mclude 
some amount of "restdential recreation space" and, of that reqwred, at least half must be "outdoors." The 
resulting space, of course, is private and is open only to the residential owners and tenants of the 
property in questions. As part of our efforts to asstst developers, we have had reason to help them seek 
and earn well-deserved rehef from RRS requirements m many, many mstances 

The proVIsions were given scant attentton wben adopted and dld not emerge as a problem untd the late 
1990's when restdentJ.al mvestment resumed m a Sigruficant way m the Dtstnct of Columbia, not JUSt m 
1ts estabhshed residential ("R) zone dtstncts, but cttywtde, particularly m and around "downtown '' 

The requrrement can be qUite stgmficant, With total area requrrements rangmg as htgh as twenty percent 
of the area developed With residential uses, at least half of wh1ch had to be outdoors When and to the 
extent such pnvate space IS provtded, 1t tends to keep residents wtthm the budding or property. 

The only regulatory rehef to the reqUirements that has been approved since adoption was an amendment 
to the Downtown Development "(DD") overlay that reduced the requrrement to a flat five percent 

It IS equally rmportant to be aware of the actions of the Board of Zonmg Adjustment, a body on whtch the 
National Cap1tal Plannmg Comm1ssion has a representative: The Board has approved virtually all 
requests for rehef sought, sometimes ehmmabng the requrrement altogether and somebmes reducmg It 
stgmficantly gtven the constramts ( .. practical dlfficulttes") that emerge for the particular situation 

ZONING COMMISSION
District of Columbia

Case No. 05-02

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.05-02
EXHIBIT NO.48



• Loading Zone Access. 
o Report underground loEt..i:in:trzone use by hour for four random work days 

per month. Indicate number of trucks usmg the loading bays during one 
hour increments for four random 24 hour periods. 

o Indicate the number of days per month when trucks were double parked on 
adJacent streets to make dehvenes. 

• Garage Access 
o Report parking garage access queuing of public streets on four random 

week days per month, md1cating highest number of vehicles queued to 
enter the parking garage those for four random 24 hour periods. 

• Provide a general description of major accomplishments and problems related to 
TMP implementation and management during the reporting year, and steps taken 
to address problems. 

Stgnal Opt1m1zation 
The applicant shall obtain written concurrence from the DDOT Traffic Services 
Adm1mstrat10n for any proposed traffic signal timing optimization prior to obtaining any 
public space or building permit. 
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Gtven this, the Board of Zoning Adjustment suggested and the Zonmg Comnusston agreed to revtew the 
provisions and, after a senes of heanngs and dectstons sumrnanzed m your Execunve Drrector's 
Recommendanon ("EDR"), concluded that the provisions should be entirely repealed 

The Zomng CommissiOn dtd not take this step casually It sought mput from the all quarters, mcludmg 
the Department of Parks and Recreanon, whtch sought for more pubhc park land and facdtttes but dtd not 
tle tt to the zones where the RRS requirement now exists 

The Zomng Comnusston appears to understand that pnvate residential recreation space IS not a substitute 
for pubhc park and recreation facthties, be they federal or local m ownership and operatiOn Moreover, 
the Zomng Commtsston seems to understand that RRS space ts somewhat akm to a "gated commumty'' 
an msular asset at best. By contrast, we feel a thnvmg commumty IS one where restdents miX wtth others 
and enjoy not JUSt pubhc parks but a range of other recreatiOnal acnvtttes such as theatre and other 
entertlllnment venues, and dtmng 

The "EDR" presented to the Conurussto~ should not be adopted. Instead, we beheve that the National 
Capttal Planmng Comnusston should advtse the Zonmg Commisston that tf fmds no adverse unpact on 
"federal mterests." At a mmtmum, what NCPC "Finds" and "Requests" should be modified prior to 
bemg comrn.umcated to the Zonmg Comrmsston 

We do not conclude, as the EDR does, that repeal would be mconststent wtth etther the present Distnct or 
Federal elements of the Comprehensive Plan, or the update of Dtstnct elements that was approved by the 
Counctl on the frrst of two reqwred "readmgs" December 5, 2006. The pomon of that quoted m the EDR 
ts only a small part of the overall document, all of which fonns the corpus With which fmal regulations 
must be "not mconststent." m the final analysiS; It ts premature to JUdge how this new proviSion would 
operate. It is also mappropriate to restr111n repeal of provtstons that generate only pnvate areas m a small 
portion of all restdennal development from bemg adopted, as proposed by the Zonmg Com.mtsston 

Attached, for your further revtew, IS a transcnpt of the Zonmg Com.mtsston' s last heanng on the case, at 
the end of whtch It proposed the acnon now before you Stgmficantly, note Ms. Mitten's observation at 
page 63 that the Office of Plannmg had mdicated Its willingness to support full repeal 

In makmg this recommendation, we note that this case has been under consideration for some time and 
that the direction now under consideration was first declared by the Zonmg Comrruss10n m November 
2005 To avoid such sttuatlons prospectively, we urge the National Capital Plannmg Comrmss10n to 
momtor cases that the Zonmg Conurussion ts constd~nng, as tt has m some recent mstances (the 
"Dorchester" PUD case comes to mmd when the NCPC staff alerted the Zonmg Comnusston to a concern 
they held) This would serve to reduce awkward surpnses such as 1s the case here. 

Thts frrm has asked Lmdsley W tlhams, a profess10nalland use planner well known to you, to appear at 
your meeting, dehver this message, and answer questions you may have Thank you. 

Holland & Knight LLP 
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