
I ~~th'ED 

0 C , ~-({N~~~\;§OMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FURTHER PUBLIC HEARING 

2D}~ :uL ~· J r'lj 'J 36 

TIME AND PLACE: Monday, November 6, 2006,@ 6:30p.m. 
Office of Zoning Hearmg Room 
441 4th Street, N.W., Smte 220-South 
Washmgton, D.C. 20001 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 
ZONING COMMtSSION 
District of Columbia 

CASE NO. 05-02 (Text Amendment- Residential Recreation Space) GAS! N0._ __ 0~5:oc.-:O,Wo,j2Q,.., __ 
EXHtllT NO •. __...S"-1.1 __ _ 

THIS CASE IS OF INTEREST TO ALL ANC'S. 

On March 4, 2005, the Office ofPlanmng ("OP") petitiOned for set down of a text amendment to 
amend the provlSlons of the Zonmg RegulatiOns pertammg to residential recreatiOn space 
reqmrements m the C (Commercial), CR (Mixed Use Commercial Residential) and SP (Special 
Purpose) zone distncts At Its meetmg of March 14, 2005, the Zonmg CommissiOn set down the 
case, Case No 05-02, for public hearmg 

The Zonmg CommiSSion held a public hearmg on OP's petitwn on June 27, 2005, pursuant to the 
Notice of Public Hearmg published on Apnl 8, 2005, at 52 D C Regzster 3600 At the heanng, 
OP recommended reducmg the amount of recreation space required m those zones where It IS 
currently reqmred, creatmg a special exceptiOn process for relief from residential recreatiOn 
space reqmrements, and several other mmor amendments to alleviate some of the difficulties 
encountered when trymg to comply With the residential recreatiOn space provisiOns There was 
httle testimony m support of reducmg the amount of recreatiOn space reqmred or creatmg a 
spectal exceptiOn process to allow rehef from the reqmrements Instead, the testimony was 
overwhelmmgly m favor of domg away wtth the residential recreation reqmrements altogether 

On September 15, 2005, Z C Case No 05-02 was before the Zomng Commtsswn for proposed 
actwn The CommissiOn decided to change course and re-advertise the case to repeal all 
residential recreatiOn space provisiOns In November, 2005, the Office of Plannmg requested 
that, before re-advertisement, It be permitted to prepare an additional set-down report examimng 
the reallocatiOn of some of the now-reqmred residential recreatiOn space toward the affordable 
housmg component of the mcluswnary zonmg proviSions currently bemg considered by the 
CommiSSion 

On March 3, 2006, OP filed a new set-down report lmkmg the ehmmatwn of the residential 
recreatiOn space reqmrements With the provlSlon of affordable housmg, while retammg many of 
the regulatory changes recommended m the ongmal set-down report In Its March 3, 2006 
report, OP contmued to recommend perrnittmg incidental and accessory roof-top enclosed areas 
for recreatiOn space, and not JUSt for swtmmmg pools, as the regulatiOn now states OP also 
contmued to recommend reductwn of the miminum dtmenston for roof-top recreatiOn space from 
25 feet to 8 feet, as well as several techmcal wordmg changes to tmprove the clartty and 
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consistency of the regulatiOns Concernmg the hnkage between residential recreatiOn space and 
affordable housmg, OP recommends generally that the residential recreatiOn space reqmrement 
be ehmmated for properties mapped withm the Incluswnary Zomng Overlay and that, for 
properties not w1thm th1s Overlay, the replacement of recreatiOn space With housmg be permitted 
provided that 25% of this housmg be affordable housmg 

On March 13, 2006, at a public meetmg, the CommiSSion decided not to Withdraw Its earlier 
declSlon to hold a hearmg on whether recreatiOn space reqmrements should be entirely repealed 
Instead, the CommissiOn decided to re-advertise this case m the alternative and to undertake a 
two stage decisiOn makmg approach Therefore, a pubhc hearmg will be held to hear testimony 
as to whether the residential recreatiOn reqmrements should be repealed m their entirety and, If 
not, whether OP's alternative recommendatiOn should be adopted At the time the CommiSSIOn 
considers proposed actiOn on this case, It Will first consider the repeal proposal If It takes 
proposed actiOn to repeal the provlSlons, the OP alternative will be held m abeyance If the 
CommissiOn decides not to repeal the provisiOns, the CommissiOn Will then go on to consider the 
alternative proposed 

The text amendment language for both alternatives IS set forth below 

I The first alternative proposed text amendment IS set forth below 

Title 11 DCMR (Zomng) IS proposed to be amended as follows, With existmg language m 
standard prmt and new language bolded and underlmed 

A CHAPTER 1, THE ZONING REGULATIONS - Delete the defimtwn of 
"Residential recreatiOn space " from § 199 1, DEFINITIONS 

B CHAPTER 4, RESIDENCE DISTRICTS HEIGHT, AREA, AND DENSITY 
REGULATIONS1 

411 ROOF STRUCTURES (R) 

411 1 To exercise a reasonable degree of architectural control upon roof structures m ali 
distncts, housmg for mechanical equipment, stmrway and elevator penthouses, 
and, when not m confhct with An Act To Regulate the Height of Bmldmgs m the 
D1stnct of Columbia, approved June 10, 1920 (36 Stat 452, as amended, D C 
Official Code, §§ 6-601 01 to 6-601 09 (formerly codified at DC Code§§ 5-401 
to 5-409, 1994 Repl & 1999 Supp.)), penthouses for storage and tOilets mcidental 
and accessory to roof swimmmg pools or recreatiOn space shall be subject to 
conditiOns and vanable floor area ratiO credit specified m this sectiOn 

1 Although the first alternative proposed text amendment would repeal all the reqUired residential recreatiOn space 
proviSions, th1s mmor text amendment, wh1ch was advertised as Part A m the ongmal Notice of Public Heanng, 
remams for the Zonmg C01mmss10n's deliberatiOn Th1s 1s because th1s particular text amendment refers to all 
genenc recreatiOn space, and not only to the "reqUlred" residential recreatwn space wh1ch will be ehmmated 1fthe 
Commission adopts th1s first altemat1ve It IS really an ancillary or associated text amendment, wh1ch would 
contmue to have meanmg even 1f the other restdentlal recreatwn space provtswns ate repealed 
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C CHAPTER 5, SPECIAL PURPOSE DISTRICTS (SP) - Delete section 533, 
Residential RecreatiOn Space (SP), mcludmg all subsectiOns 533 1 through 533 11 

D CHAPTER 6, MIXED USE COMMERCIAL RESIDENTIAL DISTRICTS (CR) 
- Delete § 635, Residential RecreatiOn Space (CR), mcludmg all subsectiOns 635 1 
through 63 5 4 

E CHAPTER 7, COMMERCIAL DISTRICTS (C) - Delete § 773, Residential 
RecreatiOn Space (C), mcludmg all subsections 773 1 through 773 10 

F CHAPTER 17, DOWNTOWN DEVELOPMENT OVERLAY DISTRICT (DD) 
a Delete § 1706 4(t) 
b Delete § 1706 5(t) 

G CHAPTER 18, SOUTHEAST FEDERAL CENTER OVERLAY DISTRICT 
(SEFC) - Delete § 1803 12 

II The second alternative proposed text amendment IS set forth below 

Title 11 DCMR (Zonmg) IS proposed to be amended as follows, With ex1stmg language m 
standard pnnt, new language bolded and underhned, and deleted language shown m 
str1ketlrroughlettenng 

B CHAPTER 4 RESIDENCE DISTRICTS: HEIGHT, AREA, AND DENSITY 
REGULATIONS 

411 ROOF STRUCTURES (R) 

411 1 To exercise a reasonable degree of architectural control upon roof structures m all 
districts, housmg for mechanical eqmpment, stairway and elevator penthouses, 
and, when not m conflict w1th An Act To Regulate the Height of Bmldmgs m the 
Distnct of Columbia, approved June 10, 1910 (36 Stat 452, as amended, D C 
Code, 2001 Ed §§ 6-601 01 to 6-601 09 (formerly codified at DC Code §§ 5-
401 to 5-409 (1994 Repl & 1999 Supp ))), penthouses for storage and tmlets 
mcidental and accessory to roof swimmmg pools or recreation space shall be 
subJect to conditions and vanable floor area ratio credit specified m this sectiOn 

C CHAPTER 5 SPECIAL PURPOSE (SP) 

533 RESIDENTIAL RECREATION SPACE (SP) 

533 1 When all or a portiOn of a bmldmg man SP Distnct IS devoted to a residential use 
other than a one-family dwelling, flat, or hotel, residential recreatiOn space shall 
be provided 
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533 2 The recreatiOn space shall be safe, secure, and eqmpped or landscaped for the 
active or-passive recreatiOn use of the residents 

533 3 The recreatiOn space shall be provided as specified m §§ 533 4 through 533 II 

533 4 An area equal to not less than ten percent (10%) ofthe gross floor area devoted to 
residential use shall be provided as residential recreatiOn space 

533 5 Residential recreatiOn space may be located at ground level, on or above the 
residential plane, on rooftops, or Withm a bmldmg or &ther structure 

533 6 The area of a balcony shall not be counted to satisfy the residential recreatiOn 
space reqmrement of a budding where the balcony, or portion of It, adJoms an 
mdiVIdual residential unit and IS accessible only from that umt 

533 7 Rooftops that contam recreatiOn space may have a parapet wall not to exceed five 
feet ( 5 ft ) m height. 

533 8 If.& Any portiOn of a roof is to be used for residential recreatiOn space, the Faef 
ftRft shall have no dimensiOn less than tweBty Wle eight (8) feet (2§ ft.). 

533 9 No less than fifty percent (50%) of the total residential recreatiOn space shall be 
outdoors 

533 I 0 Residential recreatiOn space shall be physically accessible to all residents of the 
bmldmg served by that space 

533 II The floor area devoted to residential recreatiOn space shall not be counted m 
-determmmg the amount of off-street parkmg spaces or loadmg berths 

533.12 Notwithstanding §533.1, residential recreation space need not_ be provided 
withm any area mapped withm an lncluswnary Zoning Overlay D~strict. 

533.13 Notwithstanding §533.1, residential recreatiOn space need not be provided 
within any area not mapped within an Inclusionary Zoning Overlay District, 
provided that not less than twenty-five percent (25_%) _of the gross floor area 
otherwise required to be devoted to residential recreation space shall be 
provided as affordable housing in conformance to the regulations of the 
lnclusionary Zoning Overlay District, DCMR 11 Chapter 26. 
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D CHAPTER 6 MIXED USE COMMERCIAL RESIDENTIAL (CR) 

635 RESIDENTIAL RECREATION SPACE (CR) 

635 1 Private residential reereatian spaee shall be that spaee stutably equipped and 
Elevated ta aetive ar passive reereatian far the residents af a partieular 
residential building ar strueture. When all or a portiOn of a budding in a CR 
District is devote~ to a residential use, mcluding dwellings, flats, multiple 
dwellings, rooming and boarding __ h~u~es, and commumty-based residential 
facilities, residential recreation space shall be provided. 

635 2 Pnvate residential recreation space may be located at ground level, on or above 
the residential plane, on rooftops, or withm the buildmg or structure,:_ ;pravided, 
that seventy pereent (70%) af the tatal af this spaee shall be apen ta the slc.y. 

635 3 An area equal to not less than fifteen percent (15%) of the gross floor area 
devoted to residential purposes ~ shall be provided as pnvate residential 
recreatiOn space, i~ accordance with the provisions of § 635.2 and §§ 635.4 
through 635.8 

635 4 Far the purposes af this seetian, the phrase "residential purposes" shall 
inelude dwellings,- flats, multiple dwellings, reaming and bearding hauses, 
and eammunity based residential faeilities. No less than seventy percent 
(70%) of the total af this spaee residential recreation space shall be a pen ta the 
sky outdoors 2 ' 

635.5 The private residential recreation space shall be safe, secure, and equipped 
or landscaped for the active or passive recreation use of the residents. 

635.6 Rooftops that ~ontain recreatiOn space may have a parapet wall not to exceed 
five feet (5 ft.) in_height. 

635.7 Any portion of a roof to be used for residential recreation space shall have no 
dimensiOn less than eight (8) feet. 

635.8 The floor area devoted to residential recreation space shall not be counted in 
determming the amount of off-street pa~king spaces or loadmg berths. 

635.9 Notwithstanding § 635.1, residential recreation space need not be provided 
within any area mapped within an lncluswnary Zonmg Overlay District. 

2 The tenn ''open to the sky" m thiS zone could be defined as m01 e restnctive than the tenn "outdo01 s" used m other 
regulations 
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635.10 Notwithstandmg §635.1, residential recreation space need not be provided 
withm any area not mapped within an Incluswnary Zonmg Overlay District, 
provided that not less ~~an ~entv-five per_cent J~5%) of the gross floor area 
otherwise required to be devoted to residential recreation space shall be 
provided as affordable housing in conformance to the regulations of the 
Inciusionary Zonmg Overlay District, DCMR 11 Chapter 26. 

E CHAPTER 7 COMMERCIAL (C) 

773 RESIDENTIAL RECREATION SPACE (C) 

773 1 When all or a portwn of a bmldmg m a C-1, C-2, C-3, C-4, or C-5 (PAD) Dtstnct 
IS devoted to a residential use other than a one-frum1y dwellmg, flat, or hotel, 
recreatiOn space shall be provided.: that is safe, seeure, aDd suitably eqqipped 
er laBdseaped fer the aeti¥e er passwe reereatieB use ef the resideBts; 

Ti3 2 The residential recreatiOn space reqmred in § 773 1 shall be provided in 
accordance with the provisiOns of§§ 773.4 through 773.11 

773 3 An area equal to not less than the followmg percentage of the gross floor area 
devoted to residential use shall be provided as residential recreatiOn space. 

ZONE DISTRICT MAXIMUM PERCENTAGE OF 
GROSS FLOOR AREA 

C-1, C-2-A 20% 
C-2-B, C-2-C, C-3-A 15% 
C-3-B, C-3-C 10% 
C-4, C-5 (PAD) 5% 

773 4 Residential recreatwn space may be located at ground level, on or above the 
residential plane, on rooftops, or Withm a bmldmg or 6tberstructure 

773 5 The area of a balcony shall not be counted to satisfy the residential recreatiOn 
space reqmrement of a bmldmg where the balcony or a portiOn of It adJoms an 
mdivtdual restdentlal umt and IS accessible only from that umt 

773 6 Rooftops that contam recreation space may have a parapet wall not to exceed five 
feet (5 ft) m hetght 

773 7 If Any portiOn of a roof is to be used for residential recreatiOn space, the reef 
ftf'eft shall have no dimenswn less than tweBty five eight (8) feet (2S ft.) 

773 8 No less than fifty percent (50%) of the total residential recreation space shall be 
outdoors 
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773 9 Residential recreatiOn space shall be phystcally accessible to all residents of the 
bmldmg served by that space 

773 1 0 The floor area devoted to residential recreatwn space shall not be counted m 
determmmg the number of off-street parkmg spaces or loadmg berths 

773.11 The recreatwn space shall be safe, secure, and equipped or landscaped for 
the active or passive recreation use of the residents. 

773.12 Notwithstanding § 773.1, residential recreation ~pace need not be provided 
withm any area mapped within an Inclusionary Zoning Overlay District. 

773.13 Notwithstanding §773.1, residential recreation space need not be provided 
within _any area not mapped withm an Inclusionary Zoning Overlay District, 
provided that not less than twenty-five percent (25%) of the gross floor area 
otherwise required to be _devoted to residential recreatiOn space shall be 
provided as affordable housing in conformance to the regulations of the 
Inclusionary Zoning Overlay District, DCMR 11 Chapter 26. 

G CHAPTER 18 SOUTHEAST FEDERAL CENTER OVERLAY (SEFC) 

1803 SEFC/CR DISTRICT 

1803 12 NotWithstandmg § 63-Y 635.1, Withm the SEFC/CR District, an area equal to a 
mirumum of five percent (5%) of the gross floor area devoted to residential 
purposes shall be provided as pnvate residential recreation space. This 
reqmrement may be met anywhere Withm the square wherem the residential 
buildmg IS located 

The public hearmg on this case Will be conducted m accordance with the proviSions of§ 3021 of 
the Distnct of Columbia Municipal Regulatwns, Title 11, Zonmg Pursuant to § 3020, the 
Commisswn will Impose time hmits on testimony presented to It at the public hearmg 

All mdividuals, organizatwns, or associatiOns w1shmg to testify m this case should file their 
mtentwn to testify m wntmg Wntten statements, m heu of personal appearances or oral 
presentatwns, may be submitted for mcluswn m the record 

Informatwn responsive to this notice should be forwarded to the Director, Office of Zonmg, 
Smte 210,441 4th Street, N W, Washmgton, DC 20001 FOR FURTHER INFORMATION, 
YOU MAY CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

CAROL J. MITTEN, ANTHONY J. HOOD, GREGORY JEFFRIES, JOHN G. 
PARSONS, AND MICHAEL G TURNBULL, ZONING COMMISSION FOR THE 
DISTRICT OF COLUMBIA, BY JERRILY R. KRESS, FAIA, DIRECTOR, AND BY 
SHARON SCHELLIN, ACTING SECRETARY TO THE ZONING COMMISSION. 
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