
uvVERNMENT OF THE DISTRICf OF COLtm4BIA 
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* * * 
Office of the Director 

MEMORANDUM 

TO: Zoning Connnission of the District of Columbia 

FROM: ~~Carthy 
Interim Director 
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SUBJECT: Case No. 04-34- Setdown and Final Reoort for text am~ndments to 
allow, but not mandate, use of pervious paving for certain parldng 
and related facilities by amending 11 DCMR §§ 2301.1(a), 2117.10, 
2117.4, 2117.3, 199 and 2403.9(h), initiated by the Zoning Advisory 
Connnittee. 

SUMMARY RECOMMENDATION 

The Office of Planning reconunends the proposed text amendments to allow, but not 
mandate, use of pervious paving for certain parking and related facilities within the 
Zoning Regulations, as amended in the Conclusion Section of this report, be SET 
DOWN for public hearing. 

The Zoning Advisory Committee (ZAC) has filed the text amepdment request on behalf 
ZAC's Subcommittee on Pervious/ Impervious Swfaces to allow use of pervious paving 
for certain parking and rel;lte4 factlities. Currently, the Zoning Regulations require open 
parking spaces to be ''paved and maintained With bituminous. concrete, or brick 
materials ... that fotm an all-weather impervious surface ... " (§ 2303.1 (a)), thereby 
prohibiting the use of pervious paving. The text amendments,, as proposed, will allow the 
use of pervious paVing for open park.fu.g spaces, including accessory driveways and 
access lanes, and for private residential driveways. 
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BACKGROUND 
According to the Department ofHealth' s Storm Water Guidebook, dated April2003, 65 
percent of the District is covered with impervious surfaces, as shown on the map 
"Impervious Surfaces within the COG Metropolitan Washington Region 1999-200(1' (see 
this page). Deep red indicates impervious surfaces of 50 percent or more. White 
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indicates 0 to 10 
percent 
. . 
unperv10usness. 
These impervious 
surfaces include 
not only paving, 
but also buildings 
and areas that are 
otherwise non­
vegetated 

District 
regulations do not 
prohibit the 
installation of 
non-conventional 
building roofs, 
such as green 
roofs, which can 
reduce the 
amount of runoff 
that eventually 
enters the storm 
sewer system . 
However, the 
Zoning 
Regulations do 
prohibit the use of 
pervious paving 
for open parking 

spaces, driveways and access drives by requiring that these areas be paved with an 
"impervious surface." As a result, developers and homeowners do not have the option of 
providing a pervious surface for parking. 

Pervious Surfaces 

Pervious surfaces are those that permit the infiltration of storm water directly into the 
ground. Conversely, impervious surfaces prevent the infiltration of storm water directly 
into the ground. Impervious surfaces are usually part of a system that is designed to carry 
storm water away from a site as quickly as possible. As a result, pollutants are quickly 
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carried into waterways as runoff: and the storm water can contribute to urban flooding. 
In addition to increased velocity and pollution, this water also tends to be of higher 
temperatures, which can adversely affect water quality and aquatic life. 

Pervious surfaces allow storm water to enter the ground beneath them Soils, including 
those beneath pervious paving have the potential to fiher storm water, remove pollutants, 
and allow storm water to enter waterways as ground water. Within undeveloped areas 
most storm water enters waterways as ground water, and not runoff Urbanization alters 
the natural hydrology of the soil and tends to resuh in a situation where most storm water 
enters streams and waterways as runoff 

Use of pervious paving works best in locations with sandy soil. When used over soil 
types that do not readily absorb rainwater, the installation of gravel beneath the paving 
and piping to carry the water away may be necessary. The gravel helps to filter out 
pollutants. However, over time this gravel may become clogged, reducing the ability to 
absorb rainwater. Therefore, annual vacuuming of the paving is recommended 

Source: f.Jwftlw•lbll,..,...,.,.. ,.._ Guti.nc. ~ 'tr .,,,.,. ~a, s..n. all'GIPIIMf 
Scuw PolliiiDn In a.c.l ...... ll.~ 1113. 
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Uses of Pervious Paving 

PeTVIous pavmg is most suitable to areas that are not subject to high traffic volumes, 
consistent With the subject application. Only open parking spaces and the atsles and 
dnveways servmg them are mcluded m the proposal. Loadmg areas and dnve-thorough 
lanes are not mcluded. Use ofpeTVIous pavmg IS also not appropnate for all uses For 
example, gasolme fillmg stations are one use for which pervious surfaces are not 
necessarily preferable due to the potential of spills and subsequent contamination of the 
soil and groundwater. 

Pervious pavmg can have a positive effect on areas where combmed sewer overflow 
(CSO) IS a problem A combmed sewer system IS the combmation of the storm and 
sanitary sewer systems. CSO results from combmed sewer systems The District is 
developed with a combmed sewer system withm the central and older portion of the City 
Separation of the systems IS preferable as It prevents storm water from entenng the 
sewage treatment plants, With the potential for overloadmg those plants dunng maJor 
storms and possibly resultmg m untreated sewage entenng waterways PeTVIous pavmg 
has the potent1al to reduce the amount of storm water entenng the D1strict's waterways at 
CSO pomts by allowmg some of the storm water to be diverted from the combmed sewer 
system, reducmg the total amount of water entenng the system. 

Comparative Review of Existing Regulations of the District and Surrounding 
Jurisdictions 

District of Columbia 
the District's Department of Health (DOH) Informed the Office ofPlanmng that the 
storm water management regulations were promulgated in 1988. Pnor to that the District 
did not have storm water management regulations, but mstead rehed only on dramage 
des1gn cnteria for storm sewer deSign Those cntena allowed for the qwck and effective 
removal of storm water to avmd flooding, wtthout conSideration for water qual1ty. Water 
quality is now a consideration Although several techniques have been des1gned to 
1mprove the qual1ty of storm water runoff, it has been lately realized that It IS not 
necessary to have 100% b1tummous surface to control volume Storm water can be 
controlled by other measures, such as pervious pavement, which reduces the velocity and 
controls the volume of runoff from a s1te. 

The D1strict ofColumb1a Building Codes have been updated to reqwre DCRA's approval 
for storm water discharges to vegetated areas. Th1s also includes roof drainage. 
However, the Zonmg Regulations preclude the use of perv10us pavement for all open 
parkmg spaces (§§ 2117 4, 2117.10 and 2303 1). 

All applications for land disturbmg actiVIties on pnvate property, mcluding paving and 
driveways for single-family detached dwellmgs, are reVIewed by the Department of 
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Health, even though the Zomng Regulations do not reqmre It. This process should remrun 
unchanged. 

Montgomery County. Maryland 
Montgomery County Department ofPenmttmg Services (DPS), Water Resources Section 
utilizes admmistrative policies mstead of specific regulations m Its case-by-case reVIews 
The County Informed the Office ofPianmng that they do not specifically restnct the use 
of pervious pavement and Its use is not addressed m the Zonmg Code 

PerVIous pavement IS used for storm water management, but not often. Its use IS not 
recommended m areas where groundwater contamination IS an Issue, such as gasoline 
fillmg statiOns, or in areas accommodatmg heavy vehicles, such as loading areas 

ReVIew of requests to use pervious pavmg takes mto consideration extstlng surrounding 
development Although DPS acknowledges that nearby basement flooding IS rarely an 
issue due to the lack of older construction Within much of the County, use of pervious 
pavmg withm 20 feet of an older basement is discouraged because It could result m the 
floodmg of those basements. Flooding of older basements is a concern since perVIous 
paVIng alters the hydrology to conditions that were not anticipated when those 
foundatiOns were designed and constructed 

Pnnce George's Countv. Maryland 
Prmce George's County Department of Environmental Resources (DER), Permits & 
Review DIVISton no longer uses porous pavement as a water qual1ty or storm water 
management deVIce, but contmues to pemut perVIous pavmg DER 1nformed the Office 
ofPlanmng that they and the Maryland Department of the EnVIronment no Iongermclude 
porous pavement m therr design manuals due to high maintenance reqUirements and 
premature frulures that have occurred. 1 

Loudoun Countv. V1rguna 
Loudoun County permits pervious paving within their Faczlitzes Standards Manual 
(FSM), but acknowledges that 1t IS not used often. The County mformed the Office of 
Planmng that tts use ts best in locations with sandy soil so that the storm water IS able to 
seep through, unless underground drains are tnstalled. Maintenance ts not seen as an 
1ssue, although grass may sometimes grow through the pervtous portions of the 
pavement. According to the FSM, the County only permtts pervtous surfaces wtthin the 
A-3 Agncultural Res1dent1al Zonmg D1stnct (m1mmum three acre lot stze) and the A-10 
Agnculture Zoning District (mm1mum ten acre lot s1ze) 

1 
Jacquel1ne Woody 
D1rector•s Off1ce 
Pr1nce George's County Department of Env1ronmental Resources 
301 883 5810 
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Fairfax County. V!fgini~ 
The Fairfax County Zoning Ordinance pernnts the use of pemous surfaces for off-street 
parking that is located on the ground and open to sky for single-famt1y detached 
dwellings 

Arlington County. V irginu1 
Arlington County permits pervious swfaces when Ul compliance with the Virginia 
Stonnwater Management Handbook Permeable brick pavers are permissible for small 
applications only, such as for residential use To date the only installation of pemous 
swfaces m the County has been for the parkmg spaces, but not the drive aisles, of a 
public school 

ANALYSIS 

The Office of Planning reviewed the petitioner's submission based on comparative 
analysis of surrounding jurisdictions, as well as the District's (includmg DOH's) current 
regulations The petitioner's submissiOn and the Office of Planning's recommendations 
and analyses are diScussed below 

Section 199 Definitions. subsection 199.1 

Ex!sf:ing Text 

Definitions for "Low-Impact design" and "Rain garden" are not contained within the 
Zoning Regulations. 

Petitioner's Proposed Text 

Low-impact design <LID> practices- a methodology that uses natural site design 
techniques that store, infiltrate.. evaporate.. treat and detain nino« in close 
proximity to where the runotl is generated, through small site features such as rain 
gardens. "Low-Impact Development Desim Strategies, an Integral Design 
Approach", dated January 2000, and prepared by Prince George's County, 
Marvland and -the Maryland Department of Environmental Resources is the 
recommended reference for this design alternative. 
lwww.lowimpactdevelopment.orivftu/LID National Manual.pdfl 

* * * 
Rain garden- bioretention project with plantings that coRed and mter runoff from 
parking lots to reduce storm ftooding and keep-poButants from entering local 
streams and rivers. Rain gardens are an attractive, low!"imuact and relatively low-
cost way to protect- our environment. -
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Office ofPlanmng Recommended Text 

The Office ofPlanmng does not recommend the addition of these definitions to the 
Zoning Regulations 

Basts for Office of Plannmg Recommendation 

The application proposes two defimtions be added to the Zomng Regulations The first IS 
a defimtlon for "Low-impact design" (above) LID, more commonly referred to as Low 
Impact Development, IS proposed to be used only once within the Zomng Regulations 
Wlthm the PUD evaluation standards. Rather than add a defimtion for a term used once, 
the Office of Planmng recommends that the defimtmn only be mcluded Wlthm the PUD 
evaluation standards In addition, for clanty, the Office ofPlanmng recommends 
excludmg references to Pnnce George's County documents, examples of other site 
features, such as ram gardens, and to the Low-Impact Development Deszgn Strategzes, an 
Integral Deszgn Approach These references are more appropnate to design manuals, 
such as the Department of Health Storm Water Manual, where design standards are 
mamtamed 

The Office of Planmng supports LID as an effective approach to managmg storm water 
runoff, which can help "to protect natura/features", as recommended m the 
Envrronmental Protection chapter of the Comprehensive Plan(§ 405.2(a)). Permitting 
the use of pervious surfaces can help to control runoff volumes, which can contnbute to 
combmed sewer overflows in the areas of the City developed with a combmed sewer 
system 

The second proposed def1n1t1on IS for "Ram garden " Inclusmn of this term IS not 
recommended. Although a ram garden IS a design technique that could be used m 
conJunction with pervious pavement, Its use IS not controlled by the Zomng Regulations. 
The appropnateness of the use of ram gardens in any one situation is a design Issue and 
not a use related concern Therefore, mclusion of this term and Its definition within the 
Zomng Regulations ts not appropnate. DOH's Storm Water Manual controls the 
installation of rain gardens 
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Section 2117 ACCESS, MAINTENANCE, AND_OPERATION, subsection 2117.3 

Existing Text 

All reqmred parking spaces shall be clearly stnped and hned accordmg to the dimensiOns 
specified m § 2115. Durable matenals that are all-weatherrmperv10us shall be used 
Stnping shall be mamtamed for as long as the parkmg spaces requmng the stnping are m 
exiStence. 

Petitioner's Proposed Text 

All reqmred parking spaces shall be clearly stnped and hned accordmg to the dimensions 
specified m § 2115 Durable striping materials that are all-weather pervious (if 
appropriate) or Impervious shall be used. Stripmg shall be maintamed for as long as the 
parking spaces requmng the stnpmg are m existence. 

Office ofPlanrung Recommended Text 

All required parking spaces shall be clearly stnped and hned accordmg to the drmensions 
specified m § 2115 · Durable matenals that are all-weatherlftlpervious shall be used. 
Stripmg shall be maintamed for as long as the parking spaces reqmnng the stnpmg are m 
existence. 

Basis for Of~ce ofPlanrung Recommendation 

This section discusses the striping and hrung of parking lots. The application proposes to 
add the word "stnpmg" to the second sentence of this section fuclusion of this word 1s 
repetitive and therefore not necessary. fu addition, the Office ofPlanrung recommends 
the deletion of the word "Impervious" rather than the addttion of the words ''pervtous (1f 
appropnate )" to the second half of that sentence The application explams that tlns IS to 
alert users of the Zoning Regulations that a change has been made and make It obVIous to 
them that pervious surfaces are now permitted Deletion of the word "1mperv10us" 
proVIdes a greater level of flexibthty and makes the regulation relatively straightforward 
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Section 2117 ACCESS, MAINTENANCE. AND OPERATION, subsection 2117.4 

Existing Text 

Except as provided m § § 2117.5 and 2117.6, each required parking space shall be 
accessible at all tunes directly from Improved streets and alleys v1a graded and 
unobstructed pnvate dnveway$ that form an all-weather Impervious surface Improved 
streets and alleys providing access to reqmred parkmg spaces shall have a m1mmum 
w1dth often feet (10ft.) and be paved m compliance with the standards of the DC 
Department of Transportation. 

Petitioner's Proposed Text 

Except as proVIded m §§ 2117.5 and 2117 6, each required parkmg space shall be 
accessible at all times directly from Improved streets and alleys via graded and 
unobstructed pnvate dnveways that form an all-weather pervious or Impervious surface 
of bituminous, brick, or concrete materials, or open-faced paving block over a 
pervious base sufficient to support an AASHTO H-20 load, or a combination of 
these materials, or other material approved by the D.C. Department of 
Transportation or the D.C. Department of Health. Improved streets and alleys 
providmg access to reqwred parkmg spaces shall have a mimmum width often feet (10 
ft.) and be paved m compliance wtth the standards of the DC Department of 
Transportation. Although not mandated, appropriate use of pervious materials for 
private driveways is allowed and encouraged as part of low-impact design 
techniques which may also include rain gardens and other measures not inconsistent 
with Department of Health stormwater management requirements. 

Office ofPlanmng Recommended Text 

Except as provtded m § § 2117 5 and 2117 6, each reqwred parkmg space shall be 
accessible at all times directly from Improved streets and alleys with a minimum width 
often feet (10ft.) VIa graded and unobstructed pnvate dnveways that form an all­
weather impePiieas surface lmpFe¥ed-meets and alleys pFeVidmg aeeess te Fe(jl:liFed 
padaag spaees shall have a miBimtuB width efteH feet (lQ ft.) ana ee pa7f8d Hl 

eomplumee ·.vJ:th the~ of the D.C. DepartmeHt ofTFa:flspofta:t.loB 

Basis for Office ofPlanmng Recommendation 

The Office ofPlanmng recommends the deletion of the word "rmperv1ous" to mdlcate 
that It Is not necessary to provide an Impervious surface for the same reasons discussed 
above for§ 2117 3 Instead, the Office ofPlanmng recommends simply the deletion of 
the word "rmperv1ous" so as to proVIde a greater level of flexibility and make the 
regulation relatively straightforward 
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The Office ofPlanmng does not recommend the addition of language mdicatmg the types 
of paVIng matenals that are appropnate Simply, this section only requires that access to 
parkmg\spaces be from pubhc streets and alleys With a mimmum pavement Width often 
feet and that pnvate dnveways providmg access have an all-weather ImperviOus surface 
The types ofmatenals that are appropriate are addressed in§ 2117.10 and should not be 
added to this section However, the Office ofPianmng does recommend a rewordmg of 
tips section as shown above for purposes of clanty 

The Office of Planmng does recommend that this section be revised to permit pervious 
surfaces, but not to mclude the AASHTO H-20 load standard. DDOT has Informed the 
Office ofPlannmg that the AASHTO H-20 load standard may be more appropnate for 
roadways than parkmg lots. However, a standard does need to be mcluded as the Zomng 
Regulations are the only place m which pavement standards for pnvate property are 
located, and the Office ofPlanmng ISm agreement that the four-mch thickness standard 
referenced m these sections should be deleted m favor of one that is more comprehensive 
Therefore, It IS recommended that proposed pervious pavement either be certified by a 
Professional Engmeer licensed m the Dtstnct of Columbia as bemg suffiCient to support 
the mtended anticipated vehicle load, or that any other pavement matenals proposed be 
allowed as permttted by DDOT 

The Office of Planmng does not recommend the addition of the proposed last sentence to 
the section that begms with, "Although not mandated, ... ". The Zomng Regulations are 
not mtended to encourage specific types of destgn standards, but rather to mform the user 
what IS or IS not allowed. 

Section 2117 AC~ESS! M;~NTENAN'CE, AND OPERATION, subsection 2117.10 

~IStmgText 

All open parking spaces, includmg access aisles, driveways, and ramp areas shall be 
paved and mamtained With bitummous, concrete, or bnck materials, or a combmation of 
these matenals, or other materials approved by the DC Department of Transportation as 
structurally equivalent or better, that form an all-weather tmpemous surface and that are 
at least four inches ( 4 m.) m thickness. 
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Petitioner's Proposed Text 

All open parking spaces, mcludmg access msles, dnveways, and ramp areas shall be 
paved and mamtamed With bitummous, concrete, or bnck matenals, or open-face paving 
block over a pervious base sufficient to support an AASHTO H-20 load, or a 
combmation of these matenals, or other matenals approved by the D.C. Department of 
Transportation or the D.C. Department of Health as structurally equivalent or better, 
that form an all-weather pervioQs or ImperviOus surface and that are at least four mches 
(4 m.) in thickness Although not mandated, appropriate use of pervious materials to 
pave open parking spaces is allowed and encouraged as part of low-impact design 
techniques which may also include rain gardens and other measures not inconsistent 
with Department of Health stormwater management requirements. 

Office ofPlannmg Recommended Text 

All open parkmg spaces, including access msles, driveways, and ramp areas shall be 
paved and mamtamed with an all-weather surface of: 

!!} &Bituminous, concrete, or bnck matenals, or a combination of 
these matenals, 

!Ill Impervious open-faced paving block over a pervious base 
certified by a Professional Engineer Licensed in the District of 
Columbia as being sufficient to support the intended 
anticipated vehicle load, or 

!£}. &Other matenals permitted to be used for the paving of_ public 
streets apfJl'&VeEi by the :Q-G- District Department of 
Transportation as straemmlly e(ftiivaleat er ~~er, that ferm-aft all 
'Neather lftlfJefVlel::lS surfaee MEl that are at least fel:l:f J:Beftes (4 in ) 
lfl tmelmess 

Basis for Office of Planning Recommendation 

This section refers to the pavmg of parkmg spaces, dnveways and access msles and ramp 
areas, and mcludes the addition of the word "pervious" to precede the existing term 
"rmperv10us" For the same reasons discussed above for §§ 2117.3 and 2117 4 , the 
Office ofPlannmg mstead recommends simply the deletion of the word "rmpervious". 

This section is also recommended by the Office ofPlanrung to be reVIsed to permit 
pervious surfaces. However, for the same reasons discussed above for not mcludmg the 
deSign standards as proposed m § 2117.4, they should also not be mcluded in this section. 
Therefore, it is recommended mstead that proposed perVIous pavement either be certified 
by a Professional Engineer licensed m the Distnct of Columbia as being sufficient to 
support the mtended anticipated vehicle load, or that any other pavement materials 
proposed be allowed as permitted by DDOT 
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The addition of the proposed last sentence to the section that begtns wtth, "Although not 
mandated, ... " IS not recommended for the same reasons as discussed above for§ 2117.4, 
so as not to encourage specific types of deSign standards, but rather to mform the user 
what IS or IS not allowed 

Section 2303_PARKING LOTS. subsection 2303.1 

Existmg Text 

A parking lot m any district shall conform to the followmg proVISIOns 

(a) All areas devoted to dnveways, access lanes, and parking areas shall be 
paved and mamtamed with bitummous, concrete, or bnck matenals, or 
combmatlon of these matenals, or other matenal approved by the D C 
Department of Transportation as structurally equivalent or better, that 
form an all-weather Impervious surface, and that are a mmtmum of four 
mches ( 4 m.) m thickness. 

Petltloner~s Proposed Text 

A parking lot m any district shall conform to the followmg provisions. 

(a) All areas devoted to dnveways, access lanes, and parking areas shall be 
paved and mamtamed With bitummous, concrete, or bnck :rnatenals, or 
open-faced paving block over a pervious base sufficient to support an 
AASHTO H-20 load, or combmatlon of these materials, or other matenal 
approved by the D.C Department of Transportation or the D.C. 
Department of Health as structurally eqmvalent or better, that form an 
all-weather pervious or Impervious surface, and that are a rmntmum of 
four inches ( 4 m.) in thickness. Although not mandated, appropriate 
use of pervious materials to pave parking lots is allowed and 
encouraged as part of low-impact design techniques which may also 
include rain gardens and other measures not inconsistent with 
Department of Health stormwater management requirements. 

Office ofPlanrung Reco~en~ed Text 

A parkmg lot m any district shall conform to the following proVIsions. 

(a) All areas devoted to dnveways, access lanes, and parlang areas shall be paved 
and mamtamed wHh to form an all-weather surface of: 

1. &Bitummous, concrete, or bnck maten@.ls, or combmatlon of these 
matenals, 
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2. Impervious open-faced paving block over a pervious base certified 
by a Professional Engineer licensed in the District of Columbia as 
being sufficient to support the intended anticipated vehicle load, or 

3. eOther materials permitted to be used for the paving of public 
streets appreved by the Q-.G.;. District Department of Transportation as 
struetwally eE}QlvaleBt er better, that feRB an all w=eather unpeFVieus 
sl:H'faee, and that are a miBi:IBl:IIB ef fel:IF mel:J:es (4 m ) Ift tmelmess 

Basts for Office ofPlannmg Recommendation 

Tins section refers to the paVIng of etther parking lots, driveways and access lanes, and 
mcludes the addttion of the word "perviOus" to precede the extstmg term "1mperv10us" 
Agam, the Office ofPlannmg does not recommend the addition of the word "pervious', 
for the same reasons as stated above. Therefore, the Office ofPlannmg also proposes 
mstead to simply delete the word "1mperv10us" from the petitioner's proposed texts. 

The Office ofPlannmg does recommend that thts section also be reVIsed to permtt 
perVIous surfaces, but not to mclude the AASHTO H-20 load standard, for the same 
reasons as discussed for § § 2117.4 and 2117 10. Instead it is recommended that proposed 
pervious pavement etther be certrfied by a Professional Engtneer hcensed m the Dtstnct 
of Columbia as bemg sufficient to support the mtended anticipated vehicle load, or that 
any other pavement matenals proposed be allowed as permttted by :ODOT. 

Also for the same reasons as recommended for§§ 21174 and 2117.10, the Office of 
Plannmg does not recommend the addttion of the proposed sentence, "Although not 
mandated, . . " to the end of each section proposed for amendment 

Section 2403, PUD EVALUATION STANDARDS. subsection 2403.9 

Extstlng Text 

Public benefits and project amemties of the proposed PUD may be exhibited and 
documented in any of the following or additional categones 

(h) Environmental benefits, such as stormwater runoff controls, and 
preservation of open space or trees, 

Petitioner's Proposed Text 

Pubhc benefits and proJect ~emties of the proposed PUD may be exhtbtted and 
documented many of the followmg or additional categones· 
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(h) Environmental benefits, such as stormwater runoff controls, use of low­
impact design techniques, which may include pervious surfaces and 
rain gardens, and preservation of open space or trees, 

Office ofPlanmng Recommended Text 

Pubhc benefits and project amenities of the proposed PUD may be exhibited and 
documented in any of the followmg or additlonal categones. 

(h) Envrronmental benefits, such as storm water runoff controls, use of 
natural design techniques that store, infiltrate, evaporate, treat and 
detain runoff in close proximity to where the runoff is generated, and 
preservatlon of open space or trees, 

Bas1s for Office ofPlanmng Recommendatlon 

The Office ofPlanrung supports the mclus10n of LID techniques as a potential 
envrronmental benefit for PUD applications The addition of this reference will serve to 
further clanfy to PUD petitioners the use of "appropnate deszgn solutzons," in 
conformance With§ 703 2(a) of the Comprehensive Plan. The Office ofPlanrung 
recommends that the defimt10n of LID be mcluded m § 2403, ehmmattng the need to 
amend the De:fimtton section under § 199 I As stated above, the de:fimtton should 
exclude references to Prince George's County documents and examples of other site 
features 

COMPREHENSIVE PLAN 

The text amendment IS not mcons1stent with many of the themes, pohcies and obJectives 
of the Comprehensive Plan, mcludmg 

CHAPTER 1 GENERAL PROVISIONS 

101 MAJOR THEMES OF THE COMPREHENSIVE PLAN 

101.1 In the process of developmg the Distnct elements of the Comprehensive Plan 
("the Plan") and coordmatmg the Widespread citizens reVIew the followmg ten 
(10) maJor themes were discerned· 

(e) Respecting and improving the physical character of the District, 

102 STABILIZING AND IMPROVING THE DISTRICT'S 
NEIGHBORHOODS 
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I 02 4 Promoting and ensunng good quality neighborhoods IS of utmost Importance 
to the Distnct. The Distnct elements of the Plan's policies and strategtes on 
increasing housmg opportunities, neighborhood commerCial facilities, and 
Improvmg transportation m some neighborhoods will be combmed wtth other 
Dtstnct pobctes on histone preservation, environmental quality, and public 
facthties to conserve functionmg, stable neighborhoods, and to stabtiize or 
tmprove those which need redirection 

402 IMPROVING WATER QUALITY 

402 2 The pohctes established m support oftmprovmg the water quality objectives 
are as follows 

(b) Minimize overflows of untreated sewage from the combined 
sewerage system; 

405 PROTECTING THE QUALITY OF THE LAND AREAS 

405.2 The polictes established m support of the protecting the quality of the land 
areas objective are as follows. 

(a) Regulate land development activtties to protect natural features, 
prevent further soil eros10n, and prohibit construction practices which 
produce unstable soil and hillstde condttions, 

703 NATURAL ENVIRONMENT 

703.2 The polictes established in support of the natural envrronment objective are as 
follows. 

1406 

1406.5 

(b) Encourage appropriate design solutions that contnbute to the 
conservatiOn of the natural resources of the Dtstnct. 

WARD 3 URBAN DESIGN 

Objective and policies for the natural envtronment, areas wtth severe butldmg 
restraints, and streams and stream valleys: 

(b) Appropriate destgn solutions mclude the folloWing· 

(6) Mmtm1Ze the construction of impervious surfaces, promote 
permeable materials for driveways, walkways, parking lots, 
and the like; and 
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1612 WARD 5 ACTIONS IN SUPPORT OF ENVIRONMENTAL 
PROTECTION 

1612 1 The pobctes m support of env1ronmental protection are as follows 

(b) Complete a study of alternative route alignments to construct a storm 
water relief sewer m Ivy Ctty to control floodmg that has disrupted the 
env1ronmental stability of the neighborhood 

(1) In the VlCtmty of Mt Obvet Road and West Vtrgtma Avenue, 
floodmg has caused delays tn construction and damage or loss to a 
number of housmg umts at Western Mews on Capttol Avenue 
About five (5) acres in this area is prone to floodmg and has 
hindered netghborhood revttaltzatton achvthes and busmess 
ventures. The existing amount of impervious surfaces and soil 
conditions in the area increase potential and actual flood 
damage from heavy rains, and 

The themes, pobctes and objectives of the Comprehensive Plan, as descnbed above, 
recommend the changes to tmpervtous suifaces to rmprove the natural and built 
environments. 

AGENCY COMMENTS 

District Department of Transportation (DDOT) does not have any objections to the 
proposed amendments 

Fire and Emergency Medical Services (FEMS) mdtcated that they have no comment 
on the proposed text amendments proVIded that the proposed pavements are capable of 
supportmg FEMS vehicles, which currently weigh up to 96,000 pounds. 

Department of Health (DOH) commented that they support permttting pervtous 
surfaces. 

Department of Parks and Recreation had no comments 

Department of Consumer and Regulatory Affairs mformed the Office ofPlanmng that 
they have no objections to the proposed amendments. 

COMMUNITY COMMENTS 

ANC 6C, at its regularly scheduled meetmg of January 12, 2005, voted unammously to 
support the text amendment. 
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CONCLUSION 

The proposed text amendments are not mconststent wtth the above referenced 
Comprehensive Plan goals and obJectives and wdl facthtate the realization of those goals, 
subJect to the revisions contamed wtthm the Analysts section of this report. 

The Office ofPlannmg supports the elimmation of the word "tmpervtous" so as to allow 
for the use of pervious pavmg. Pervious paVIng wtll allow for "appropnate deszgn 
solutzons that contnbute to the conservatzon of the natural resources of the Dzstrict", as 
recommended by the Urban Design chapter of the Comprehensive Plan(§ 703 2(a)) It 
Will also help to support efforts to "mmzmzze overflows of untreated sewage from the 
combzned sewerage system", as recommended m the Environmental Protection chapter(§ 
402 2(b)) 

The Dtstnct Department of Health (DOH) reviews all pnvate property paVIng 
applications for conformance wtth their standards. This includes additional standards that 
may be required of mdiVIdual uses, such as gasoline stations, and locations at nsk of 
chemical or ml spills The proposed text amendments wtll not alter that revtew. 

The Office ofPlanmng believes the effect of the proposed amendments wtll be to 
mmtmiZe the large percentage of rmpervtous surfaces throughout the District, which IS 

contributed to by open parking lots and dnveways. Allowtng the use of pervious 
pavement wtll positively contnoute toward achieVIng many of the goals of the 
Comprehensive Plan. The Urban Design section of the Ward 3 Plan, under § 
1406.5(b)(6), recommends deSign solutions to ''promote the use of permeable materzals 
for drzveways, parlang lots and the lzke " Pervtous pavmg can also help to ''protect 
natura/features", a policy of the Comprehensive Plan's EnVIronmental Protection 
chapter under§ 405.2(a). This text amendment wtll facilitate that pohcy and also the 
disconnection of tmpervtous areas, thereby controlling and reducmg runoff mto the 
:Otstnct's fragile waterways. 

At the request ofthe Office of the Attorney General (OAG), references in the Petitioner's 
text to "other matenal approved by the DC Department of Transportation or the D.C 
Department of Health" have been modified to eliminate the reference to the Department 
of Health and to refer tnstead to materials approved by the District Department of 
Transportation for the pavmg of public streets. OAG advises that whtle an agency's 
regulatiOns can refer to another agency's wntten standards, such as DDOT's standard 
specifications, an agency cannot simply say that whatever another agency mtght dectde 
on an ad hoc basts suffices. DOH's authority does not extend to establishing standards 
for the structural mtegnty of paved surfaces, as opposed to regulating the runoff 
associated with such surfaces 
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The existmg regulations already contain language mdicating that other materials can be 
used If approved by the D.C. Department of TransportatiOn, one of the predecessor 
agencies of the current DDOT DDOT's Estabhshment Act does not mclude the 
authonty to approve pavmg matenals on pnvate property and DDOT has mdicated It has 
never done so Therefore, OAG suggests a reference to other matenals approved by 
DDOT for the pavmg of pubhc streets. This could mclude the Standard Specifications or 
any other pubhcly dlssemmated standards 

RECOMMENDATION 

The Office ofPlanrung recommends that the Comm1sston SET DOWN the text 
amendment apphcation for pubhc heanng, as amended m the ConclusiOn section ofthts 
report. 


