Government of the District of Columbia

OFFICE OF ZONING
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Z.C. CASE NO.: 04-34

As Secretary to the Commussion, I'herby certify that on FEB - 6 2006 copies of this
Z C. Order No 04-34 were mailed first class, postage prepaid or sent by inter-office
government mail to the following:

| D C Register 7 Ken Laden, DDOT

2. Jemly R Kiress, FAIA, Moderator 8 Bill Crews, Zoning Admimstrator
Zoning Advisory Committee
441 4" St , N.W., Suite 210-S 9 Office of the Attorney General
Washington, D C 20001 (Alan Bergstein)

3. All ANC Chairpersonss 10. Julie Lee

General Counsel

4 Gotthieb Simon 941 North Capitol Street, N.E.
ANC Suite 9400
1350 Pennsylvama Avenue, N W Washington, D C 20002

Washington, D C 20004
5 All Councilmembers

6 Office of Planning (Ellen McCarthy)

ATTESTED B f
on S. Schellin
Acting Secretary to the Zoning Commission
Office of Zoning

441 4™ St., N W., Sute 200-S, Washington, D C 20001

Telephone (202) 727-6311 E-Mail Address zoning_info@dcoz dc gov Web Site W
Casgs Urge

CASE NO.04-34
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Linda W. Cropp, At Large

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 504

Washington, D.C. 20004

Carol Schwartz, At Large

Council of the District of Columbia
1350 Pennsylvania Avenue, N.-W.
Room 404

Washington, D.C. 20004

Phil Mendelson, At Large

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 402

Washington, D.C. 20004

Jack Evans — Ward 2

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 106

Washington, D.C. 20004

Adrian Fenty — Ward 4

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 408

Washington, D.C. 20004

Sharon Ambrose — Ward 6

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 102

Washington, D.C. 20004

Marion Barry — Ward 8

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 400

Washington, D.C. 20004
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Kwame R. Brown, At Large
Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 406

Washington, D.C. 20004

David A. Catania, At Large
Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 110

Washington, D.C. 20004

Jim Graham — Ward 1

Council of the District of Columbia
1350 Pennsylvania Avenue, N.-W.
Room 105

Washington, D.C. 20004

Kathleen Patterson — Ward 3
Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 107

Washington, D.C. 20004

Vincent B. Orange, Sr. — Ward 5
Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 108
Washington, D.C. 20004

Vincent C. Gray — Ward 7

Council of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Room 506

Washington, D.C. 20004
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Mack James, Chair
ANC 1A

P.O Box 73115
Washington, DC 20056

Alan Roth, Chair
ANC1C

P.O. Box 21009
Washington, DC 20009

Vince Micone, Chair
ANC2A

St. Mary's Court

725 24th Street, NW
Washington, DC 20037

Leroy Thorpe, Jr , Chair
ANC2C

1704 5™ Street N W.
Washington, DC 20001

Ed Solomon, Chair
ANC 2E

3265 S Street, NW
Washington, DC 20007

Melissa Lane, Charr
ANC 3B

Guy Mason Rec. Center
P.O Box 32312
Washington, DC 20007

Alma Gates, Chair
ANC 3D

P.O. Box 40846 - Palisades Station

Washington, DC 20016
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Dee Hunter, Charr
ANC 1B

P O Box 73710
Washington, DC 20056

Jack McKay, Chair
ANC 1D

P.O. Box 43529
Washington, DC 20010

Darren Bowie, Chair
ANC 2B

9 Dupont Circle, NW
Washington, DC 20036

Sandra Perlmutter, Chair
ANC 2D

2122 California Street, NW
Washington, DC 20008

Charles Reed, Charr
ANC 2F

Washington Plaza Hotel
5 Thomas Circle, NW
Washington, DC 20005

Nancy MacWood, Chair
ANC 3C

2nd Dist Police Station
2737 Devonshire Place, NW
Washington, DC 20008

Amy B. McVey, Charr
ANC 3E

St. Mary's Church

5425 Western Avenue, NW
Washington, DC 20015
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Catherme Wiss, Chair

ANC 3F

Capital Memoral Church

4401-A Connecticut Ave., NW - Box 244
Washington, DC 20008

James H. Jones, Charr
ANC4A

7600 Georgia Avenue, NW
Washington, DC 20012

Joseph Martm, Vice-Chair
ANC 4C

4230 4™ Street, NW
Washington, DC 20011

Joseph L Bowser, Chair
ANC 5A

1322 Irving Streets, NE

Washington, DC 20017

James D. Berry, Jr., Charr
ANC 5C

140 Bates Street, NW
Washington, DC 20001

Scott Cermich, Chair

ANC 6B

921 Pennsylvania Avenue, SE
Washington, DC 20003

Andy Litsky, Chair
ANC 6D

65 1 Street, SW
Washington, DC 20024
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Robert Gordon, Chair

ANC 3G

Chevy Chase Community Center
P.O. Box 6252 - Northwest Station
Washington, DC 20015

Judi Jones, Chair

ANC 4B

25 Shenidan Street, NW
Washington, DC 20011

Keith Jackson, Chair
ANC 4D

143 Kennedy Street, NW
Washmgton, DC 20011

William C Shelton, Chair
ANC 5B

1355 New York Avenue, NE
Washington, DC 20002

Joseph V Fengler, Chair
ANC 6A

P O.Bod 75115
Washington, DC 20013

Mark Dixon, Chair
ANC 6C

P.O. Box 77876
Washington, DC 20013

Angela Thompson-Murphy, Chair
ANC7A

4310 Texas Avenue, SE
Washington, DC 20019
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Raymond Keith, Chair
ANC 7B

2110 Suitland Terrace, SE
Washington, DC 20020

Dorothy Douglas, Chair
ANC 7D

P.O. Box 64052
Washington, DC 20019

Anthony Muhammad, Chair
ANC 8A

P.O. Box 73878
Washington, DC 20056

Mary Cuthbert, Chair
ANC 8C

3325 MLK Jr Avenue, SE
Washington, DC 20032

Sandra Seegars, Chair
ANC 8E

P.O. Box 7050
Washington, DC 20032
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Muriel Chambers, Chair
ANC 7C

1027 46™ Street, NE
Washington, DC 20019

Naomu Robinson, Chair
ANC7E

5001 Hanna Place, SE, Ste. B
Washington, DC 20019

Jacque Patterson, Chair
ANC 8B

3521 21% Street, SE
Washington, DC 20020

O V. Johnson, Chair
ANC 8D

632 Elmura Street, SE
Washmgton, DC 20032
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
ZONING COMMISSION

* %k
I
I

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
and
Z.C. ORDER NO. 04-34
Z.C. Case No. 04-34
(Text Amendments - 11 DCMR - Use of Pervious Parking and Driveway Surfaces)
January 9, 2006

The Zoning Commussion for the District of Columbia (the “Commission™), pursuant to its
authority under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, as
amended, D C Official Code § 6-641.01), having held a public hearing as required by § 3 of the
Act (D.C Official Code § 6-641 03); and having referred the proposed amendments to the
National Capital Planming Commission for a 30-day period of review pursuant to § 492 of the
Dastrict Charter, hereby gives notice of adoption of the following amendments to §§ 2117, 2303
and 2403 of the Zoning Regulations (Title 11 DCMR) The amendments permit the use of any
all-weather surface, regardless of whether the paving materials are pervious or impervious The
Commussion took final action to adopt the amendments at a public meeting held on January 9,
2006

Thus final rulemaking 1s effective upon publication in the D C Register

Exiting Regulations

The Commussion mitiated this rulemaking in response to a petition from the Zoning Advisory
Commuttee

Pervious pavement 1s not currently permutted for either parking or and access to parking All
paving for open parking spaces, including accessory driveways and access lanes, and for private
residential driveways 1s required to be “paved and maintained with bituminous, concrete, or

brick materials

Description of Text Amendment

This text amendment ehminates the requirement that open parking spaces and access to these
spaces be paved and maintained with bituminous, concrete or brick matenals and instead allows
for the use of any materials, whether impervious or not, that form an all-weather surface The
use of grass and gravel are expressly prohibited, but the use of mechanically-reinforced grass 1s
allowed The proposed text amendment also adds further specificity to the types of
environmental benefits that could be offered by applicants for Planned Unit Developments

441 4" St N'W, Suite 210-S, Washington, D.C 20001
Telephone (202) 727-6311 E-Mail Address zoming wnfo@dcoz de gov Web Site www dcoz de gov
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Relationship to the Comprehensive Plan

The proposed text amendments would implement § 101.1 of the General Provisions Element of
the Comprehensive Plan, which calls for improving the physical character of the Dastrict; §§
402.2 and 405 5 of the Environmental Protection Element, which calls for mmmimized sewage
overflows and protected natural feature; and § 703 2(b), which recommends a policy to
encourage approprate design solutions that contribute to the conservation of natural resources

Public Hearing

The Commussion held a public hearing on the proposed text amendment on June 16, 2005 The
Commission discussed what would be considered pervious pavement and the properties of
surfaces such as Grasscrete and gravel Representatives of the Natural Resources Defense
Council, the National Ready Mixed Concrete Association, the Federation of Citizen’s
Associations of the District of Columbia, the Zoning Advisory Committee and the Anacostia
Watershed Society spoke 1n favor of the text amendment. The Commussion requested that the
Office of Planning prepare a supplemental report addressing whether the proposed text
amendment would result in an expanded ability for homeowners in tree and slope overlay
districts to develop, whether impervious surfaces can be prohibited in the W-0 Zone District and
the cost difference between pervious and impervious surfaces to the District

During the hearing, the Commission discussed using the word “paved” rather than “surfaced,”
and 1f “all-weather surface” includes surfaces such as porous or pervious concrete The
Commussion determined that all-weather surfaces mcluded porous or pervious concrete, but not
grass or gravel. Mechanically-reinforced grass was determined to be acceptable The
Commission suggested using the brand name Grasscrete to describe the mechanically-reinforced
grass surface contemplated, with the expectation that a non-proprietary description would be
formulated when the final rule was considered.

Proposed Action

At 1ts July 28, 2005 meeting, the Comrmussion took proposed action pursuant to 11 DCMR §
3027 2 to approve the advertised text. A Notice of Proposed Rulemaking was published i the
D C Register on September 23, 2005, at 52 DCR 8643, for a 30-day notice and comment period

The proposed rulemaking was referred to the National Capital Planning Commussion (NCPC)
pursuant to § 492 of the District of Columbia Charter NCPC, by report dated July 28, 2005,
found that the proposed text amendments would not adversely affect the federal interests nor be
inconsistent with the Federal Elements of the Comprehensive Plan for the National Capatal.

ACF Environmental, a distributor of environmental products, submitted a letter to the record
dated September 27, 2005, stating that 1t supports the proposal to eliminate the prohibition of
pervious surfaces for all parking spaces and access driveways However, 1t found the limited
examples of porous or pervious concrete, porous asphalt, Grasscrete or a generic defimtion of
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Grasscrete as “allowable all weather surfaces” to be too narrow because they omit competing
products that may be of superior quality

The Natural Resources Defense Council submitted a letter to the record dated September 28,
2005 n support of the proposed text amendments

The Zoning Advisory Committee submutted a letter to the record dated October 17, 2005,
recommending that the Commission permit mechanically-supported grass, gravel, crushed
concrete, rock or stone, or a combination such materals, but not unsupported grass or gravel

No other comments were recerved.

Fmal Action

At 1ts regularly scheduled public meeting held January 9, 2006, the Zoning Commuission took
final action to adopt the text The Commussion determined that the phrase “mechanically-
reinforced grass” adequately describes the types of surfacing techniques that Grasscrete and
other stmilar products use No other changes were made to the text as published 1n the Notice of

Proposed Rulemaking.

The Office of the Attorney General has determined that this rulemaking meets 1ts standards of
legal sufficiency

Based on the above, the Commussion finds that the proposed amendments to §§ 2117, 2303 and
2403 of the Zoning Regulations are 1n the best interests of the District of Columbia, consistent
with the purpose of the Zoning Regulations and Zoning Act and not inconsistent with the
Comprehensive Plan for the National Capital

In consideration of the reasons set forth herein, the Zoning Commuission hereby APPROVES the
following amendments

Title 11 DCMR (Zoning) 1s proposed to be amended as follows (new text 1s shown mn bold and
underline and deleted text 1s shown with strikethreugh):

A. Subsections 2117 3, 2117.4 and 2117 10 of § 2117 ACCESS, MAINTENANCE, AND
OPERATION are amended to read as follows

21173 All required parking spaces shall be clearly striped and lined according to
the dimensions specified in § 2115. Durable matenals that are all-weather

wmpervious shall be used Striping shall be maintained for as long as the
parking spaces requiring the striping are in existence.

21174 Except as provided in §§ 2117 5 and 2117 6, each required parking space
shall be accessible at all times directly from improved alleys with a

minimum width of ten feet (10 ft.) or improved public streets via

graded and unobstructed private driveways that form an all-weather



Z.C.NOTICE OF FINAL RULF  XING & ORDER NO. 04-34
Z.C. CASE NO. 04-34
PAGE 4

L 4

211710 All open parking spaces, including access aisles, driveways, and ramp
areas shall be pa-veé surfaced and maintained wzth an al]-weather surface

addmon to tradltlonal 1mpemous surfaces, a[lowable all weathe
surfaces include porous (or pervious) concrete, porous asphalt, and/or
mechanically-reinforced grass, excluding grass or gravel.

B Subsection 2303 1 (a) of § 2303 PARKING LOTS 1s amended to read as follows-

All areas devoted to dniveways, access lanes, and parking areas shall be
paved surfaced and maintained with bituminous;—ecencrete;—or—brick

mmmumef—feur—mehes—@—me%—m—ﬂa&ekness an all-weather surface In

addition to traditional impervious surfaces, allowable all weather
surfaces include porous (or pervious) concrete, porous asphalit, and/or
mechanically-reinforced grass. excluding grass or gravel.

C Subsection 2403.9 (h) of § 2403, PUD EVALUATION STANDARDS, is amended to
read as follows

(h) Environmental benefits, such as:
(1) sStorm water runoff controls in_excess of those required by
Stormwater Management Regulations,
(2) Use of natural design techniques that store, infiltrate,
evaporate, treat. and detain runoff in close proximity to where

the runoff is generated, and
(3) pPreservation of open space or trees,

Vote of the Zoning Commussion taken at its public meeting on July 28, 2005, to APPROVE the
proposed rulemaking 5-0-0 (Carol Mitten, John G Parsons, Anthony J. Hood, Kevin
Hildebrand, and Gregory Jeffenes to approve)
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This Order was ADOPTED by the Zoning Commussion at 1ts public meeting on January 9, 2006,
by a vote of 5-0-0 (Carol Mitten, John G Parsons, Anthony J. Hood, Gregory Jefferies, and
Kevin Hildebrand [by absentee ballot] to adopt)

In accordance with the provisions of 11 DCMR § 3028.9, this Order shall become effective upon

publication in the D C Register; that1s,on __FEB 1 0 2006

Carat 4 Jrtte dernatey FoGe oo
gﬁl:?L J. MITTEN %\@;s;mﬁ

ZONING COMMISSION OFFICE QF




ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
and
Z.C. ORDER NO. 04-34
Z.C. Case No. 04-34
(Text Amendments - 11 DCMR - Use of Pervious Parking and Driveway Surfaces)
January 9, 2006

The full text of this Zoning Commussion order 1s published 1n the “Final Rulemaking” section of
this edition of the D C' Register

441 4™ St , N W , Suite 200-S, Washington, D C 20001 ?
Telephone (202) 727-6311 E-Mail Address zoning info@dcoz de.gov Web Site www deoz.de gov



