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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

Z.C. ORDER NO. 04-34 
Z.C. Case No. 04-34 

(Text Amendments- 11 DCMR- Use of Pervious Parking and Driveway Surfaces) 
January 9, 2006 

The Zonmg Comtmssion for the District of Columbia (the "Comtmssion"), pursuant to its 
authonty under § 1 of the Zorung Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Offictal Code§ 6-641.01), havmg held a pubhc heanng as requrred by§ 3 of the 
Act (D.C Official Code § 6-641 03); and having referred the proposed amendments to the 
National Capital Planrung Comtmssion for a 30-day penod of review pursuant to § 492 of the 
District Charter, hereby gtves notice of adoptiOn of the followmg amendments to§§ 2117,2303 
and 2403 of the Zonmg Regulations (Title 11 DCMR) The amendments permit the use of any 
all-weather surface, regardless of whether the pavmg matenals are pervious or liD.pervmus The 
Conumssion took final action to adopt the amendments at a pubhc meetmg held on January 9, 
2006 

This final rulemakmg IS effective upon publicatiOn m the D C Register 

Exitmg Regulations 

The Conurussion mttlated this rulemakmg m response to a petttton from the Zonmg Advisory 
Committee 

Pervmus pavement ts not currently permitted for either parkmg or and access to parkmg All 
pavmg for open parkmg spaces, mcludmg accessory driveways and access lanes, and for pnvate 
residential driveways IS requrred to be ''paved and mazntazned wzth bztuminous, concrete, or 
brzck materzals '' 

Descnptlon of Text Amendment 

Thts text amendment ehmmates the requrrement that open parkmg spaces and access to these 
spaces be paved and mamtamed wtth bttummous, concrete or bnck matenals and mstead allows 
for the use of any matenals, whether ImperviOus or not, that form an all-weather surface The 
use of grass and gravel are expressly prohibited, but the use of mechanically-remforced grass ts 
allowed The proposed text amendment also adds further specdictty to the types of 
envrronmental benefits that could be offered by applicants for Planned Umt Developments 

441 4tii St, N W, Sutte 210-S, Washington, D.C 20001 
Telephone (202) 727-6311 E-Matl Address zomng mfo@dcoz de gov Web S1te www deoz de gov 
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Relattonshlp to the Comprehensive Plan 

The proposed text amendments would unplement § 101.1 of the General Provisions Element of 
the Comprehensive Plan, whlch calls for improvmg the physical character of the Distnct; §§ 
402.2 and 405 5 of the Envrronmental Protection Element, which calls for mmun.Ized sewage 
overflows and protected natural feature; and § 703 2(b ), whlch recommends a pohcy to 
encourage appropnate design solutions that contnbute to the conservation of natural resources 

Pubhc Hearing 

The Com.mtss10n held a pubhc hearmg on the proposed text amendment on June 16, 2005 The 
CommissiOn discussed what would be considered pervious pavement and the properties of 
surfaces such as Grasscrete and gravel Representatives of the Natural Resources Defense 
Councll, the NatiOnal Ready Mixed Concrete Association, the Federation of Citizen's 
Associations of the Distnct of Columbia, the Zorung Advisory Committee and the Anacostla 
Watershed Society spoke m favor of the text amendment. The Commission requested that the 
Office of Planrung prepare a supplemental report addressmg whether the proposed text 
amendment would result m an expanded ability for homeowners in tree and slope overlay 
distncts to develop, whether Impervious surfaces can be prohlbited m the W -0 Zone Distnct and 
the cost difference between pervious and Impervious surfaces to the Dlstnct 

Dunng the hearmg, the CommiSSion dtscussed usmg the word "paved" rather than "surfaced," 
and If "all-weather surface" includes surfaces such as porous or pervious concrete The 
CommiSSIOn determmed that all-weather surfaces mcluded porous or pervious concrete, but not 
grass or gravel. Mechanlcally-remforced grass was determmed to be acceptable The 
CommissiOn suggested usmg the brand name Grasscrete to descnbe the mechanically-remforced 
grass surface contemplated, with the expectation that a non-propnetary descnpt10n would be 
formulated when the final rule was constdered. 

Proposed Action 

At tts July 28, 2005 meetmg, the CommlSston took proposed action pursuant to 11 DCMR § 
3027 2 to approve the advertised text. A Notice of Proposed Rulemakmg was published m the 
D C Regzster on September 23, 2005, at 52 DCR 8643, for a 30-day notice and comment penod 

The proposed rulemakmg was referred to the National Capital Planrung Com.misston (NCPC) 
pursuant to § 492 of the D1stnct of Columbia Charter NCPC, by report dated July 28, 2005, 
found that the proposed text amendments would not adversely affect the federal mterests nor be 
mcons1stent With the Federal Elements of the Comprehenstve Plan for the National Capital. 

ACF Envtronmental, a distributor of environmental products, submttted a letter to the record 
dated September 27, 2005, statmg that It supports the proposal to elmte the prohibition of 
pervious surfaces for all parkmg spaces and access dnveways However, It found the hmtted 
examples of porous or pervious concrete, porous asphalt, Grasscrete or a genenc defrnitlon of 
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Grasscrete as "allowable all weather surfaces" to be too narrow because they onut competmg 
products that may be of supenor quahty 

The Natural Resources Defense Council subnutted a letter to the record dated September 28, 
2005 m support of the proposed text amendments 

The Zorung Adv1sory Comm1ttee submitted a letter to the record dated October 17, 2005, 
recommending that the Comnuss1on perm1t mecharucally-supported grass, gravel, crushed 
concrete, rock or stone, or a combmatmn such matenals, but not unsupported grass or gravel 

No other comments were received. 

Fmal Action 

At Its regularly scheduled pubhc meetmg held January 9, 2006, the Zonmg Commission took 
final actmn to adopt the text The Comnussion determmed that the phrase ''mecharucally­
remforced grass" adequately descnbes the types of surfacing techniques that Grasscrete and 
other stm1lar products use No other changes were made to the text as published m the Nonce of 
Proposed Rulemakmg. 

The Office of the Attorney General has detemuned that thiS rulemakmg meets Its standards of 
legal sufficiency 

Based on the above, the Commission fmds that the proposed amendments to§§ 2117, 2303 and 
2403 of the Zonmg Regulations are m the best mterests of the Distnct of Columbia, cons1stent 
With the purpose of the Zorung Regulatmns and Zonmg Act and not mconststent with the 
Comprehensive Plan for the National Capital 

In consideratiOn of the reasons set forth herem, the Zomng Comnussmn hereby APPROVES the 
followmg amendments 

Title 11 DCMR (Zomng) Is proposed to be amended as follows (new text IS shown m bold and 
underhne and deleted text IS shown With stnkethre:agft)· 

A. Subsections 2117 3, 2117.4 and 2117 10 of§ 2117 ACCESS, MAINTENANCE, AND 
OPERATION are amended to read as follows 

21173 

2117.4 

All requrred parkmg spaces shall be clearly stnped and lmed accordmg to 
the dimensiOns specified m § 2115. Durable matenals that are all-weather 
~ervieus shall be used Stnpmg shall be mamtamed for as long as the 
parkmg spaces requrrmg the stnpmg are m existence. 

Except as proVIded m § § 211 7 5 and 2117 6, each requrred parkmg space 
shall be accessible at all times dtrectly from tmproved alleys with a 
minimum width of ten feet (10 ft.) or improved public streets vta 
graded and unobstructed pnvate dnveways that form an all-weather 
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*** 

2117 10 

Hi'lpervi:e~ surface ~ liBfJf07ted stree~ and alle~s fl£07tidiftg aeeess t;o 
reEJ:1:Ufed parlcmg spaees sfta!l IKwe a Blifi.imtHB Ylietl=i of teB feet (IQ ft.) 
a:rui lle pa'\'ea m eomphS:Ree vflth tfte sfanda:ras of tee D.G Depar.meat of 
Transportatloa 

All open parkmg spaces, includmg access a.tsles, dnveways, and ramp 
areas shall be paw& surfaced and mamtamed w1th an all-weather surface 
of lJHHmiao1::1:S, eoaerete, er llnek matenals, er a eoiHlli:Batioa of these 
materials, er other matenals BPPfOVeel ll~ tfte D.C. Depanmeat of 
TfaflspeftatlOB as sB"aeMall~ SEJ:1:11Valeat er setter, that foffft 8B aH weat:ftef 
HBpef\q01::1:S Stiffaee aae that are at least fe1:1r meaes (4 m) m tluekaess In 
addition to traditional impervious surfaces, allowable all weather 
surfaces include porous (or pervious) concrete, porous asphalt, and/or 
mechanically-reinforced grass, excluding grass or gravel. 

B Subsection 2303 1 (a) of§ 2303 PARKING LOTS ts amended to read as follows· 

All areas devoted to dnveways, access lanes, and parkmg areas shall be 
~ surfaced and mamtamed wtth l:IHH::mine1:1s, eeseete~ er l:lnek 
matenals, or a eemllmahen of these matena:ls, or othef matenal apPfeveEl 
ey the D C DepartmeH:t of Transportatiea as swettifa:ll~ eEftii¥aleat or 
l:let;ter, that form aB all y;eatftef l:Hlf36F¥1&1:1:S s:wfaee ana that are a 
RlHl:lmlim ef fo1:1F 1a:ehes (4 me.) m tft1ekaess an all-weather surface In 
addition to traditional impervious surfaces, allowable all weather 
surfaces include porous (or pervious) concrete, porous asphalt, and/or 
mechanically-reinforced grass. excluding grass or gravel. 

C Subsect10n 2403.9 (h) of§ 2403, PUD EVALUATION STANDARDS, ts amended to 
read as foUows 

(h) Envrronmental benefits, such as.:. 
ill sStorm water runoff controls in excess of those required by 
Stormwater Management RegulatioM, 
(2) Use of natural design techniques that store, infiltrate, 
evaporate. treat, and detain runoff in close proximity to where 
the runoff is generated, and 
ill t!lreservanon of open space or trees, 

Vote of the Zonmg Comrmss10n taken at its pubhc meetmg on July 28,2005, to APPROVE the 
proposed rulemakmg S-0-0 (Carol Mttten, John G Parsons, Anthony J. Hood, Kevm 
Htldebrand, and Gregory J effenes to approve) 
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This Order was ADOPTED by the Zonmg CommiSSion at Its public meetmg on January 9, 2006, 
by a vote of 5-0-0 (Carol Mttten, John G Parsons, Anthony J. Hood, Gregory Jeffenes, and 
Kevin Hildebrand [by absentee ballot] to adopt) 

In accordance wtth the provtstons of 11 DCMR § 3028.9, this Order shall become effecttve upon 
pubhcatton m the D C Register; that Is, on FEB 1 0 2006 

CHAI 
ZONING COMMISSION 
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