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MEMORANDUM 

TO: Arnold R. Finlayson, Administrator 
Office of Documents and Administrative Issuance 

FROM: SJtaron S. Schellin It} J 

ACting ~ning Commission 

DATE: February 2, 2006 

SUBJECT: Publication for the Office of Zoning 

Please publish the following in the D.C. Register on February 10, 2006: 

1. Z.C. Notice of Special Public Meeting for March 2, 2006; 
2. Z.C. Order No. 04-35 (Case No. 04-35); 
3. Z.C~n. 05-31 (Case No. 05-31 · anu...d _____ _ 
'. ·,tC.Noti· ifhWR e~~Nllli"~~A~G~N~ 

34. ' ~ 

'the rulemaking is also provided on the attached diskette. 

A1;tachments 
r:-~ 

441 4th St., N W., SUite 210-S, Washington, DC. 20001 
Telephone (202) 727-6311 E-Mail Address· zonm~~: mfo<Qldcoz.dc ~~:ov 

ZONING COMMISSION
District of Columbia

Case No. 04-34

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.04-34
EXHIBIT NO.36

ZONING COMMISSION
District of Columbia

CASE NO.04-34
EXHIBIT NO.36



RULEMAKING TRANSMITTAL FORM 
TYPE OF RULEMAKING ACTION: U EMERGENCY RULES 
~ FINAL RULES n PROPOSED RULES n COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

Offrce of Documents use only AGENCY REPRESENTATIVE: MS SHARON SCHELLIN 
ltn ADDRESS 441 4 Street, N W, SUite 210 South TELEPHONE (202) 727-0340 

TITLE AND DESCRIPTION OF RULES 
Case No 04-34 (Text Amendments- Use ofPernous Parking and Dnveway Surfaces) 
If th1s rulemak1ng action w111 amend or repeal ex1strng rules, g1ve a complete crtatron to the rules bemg 
amended or repealed Title 11 (Zonrng) §§ 2117, 2303, and 2403 

FINAL RULES ONLY Grve the D C. REGISTER citat1on and date of pubhcat1on of the Notrce of 
Proposed Rulemakrng for these rules OCR 52 DCR 8643 DATE September 23, 2005 

-

COMPLETE CITATION to the statute, regulatron, or other legal authonfy wh1ch specifically authorrzes the 
ISsuance of the substance of these rules Sect1on 1 of the Zonrng Act of 1938, approved June 20, 1938 (52 
Stat 797, 799 DC Officral Code§ 6-641 01) 

LEGAL CERTIFICATION I certify that I have reviewed the attached rulemakrng and, 
1n my opinion, the substance of the text of the ruJxs IS legally sufficle.Qt / 

DATE JANUARY 10, 2006 SIGNED ~ J~ f-L( PHONE (202) 442-9777 

X FINAL CONDITIONAL NAME: ROBERT J SPAGNOLETII TITLE ATTORNEY GENERAL 

PROMULGATOR Name and trtle of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authorrzed to adopt rules by vote) 
Zonrng Commrss1on For The D1strrct Of Col umbra Title 

COMPLETE CITATION to the statute, regulation, order, or other legal authorrty that specrfically authonzes 
th1s person or agency to adopt and promulgate these rules Section 1 of the Zonrng Act of 1938, 
approved June 20, 1938 (52 Stat. 797, 799 DC Officral Code§ 6-641 01) 

-

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ATTEST TO THE ADOPTION OF RULES 

DATE OF 
APPROVAL 
OF VOTE 
Office of Documents 
use only 

APPROVAL ' 

OFATTES~T~~~~~~~~~~~~~~~~----­
Actlng ecretary to the 

TITLEA 
THIS NOTICE 
PUBLISHED AT 

Commrss1on 
VOL 

PHONE~ 
OCR DATE 



WNING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 04-34 

Z.C. Case No. 04-34 
(Text Amendments- 11 DCMR- Use of Pervious Parking and Driveway Surfaces) 

January 9, 2006 

The Zonmg Comnussion for the Dtstnct of Columbia (the "CommiSsiOn''), pursuant to its 
authonty under § 1 of the Zorung Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended; DC Official Code§ 6-641 01), havmg held a pubbc heanng as requrred by§ 3 of the 
Act (D C. Official Code § 6-641 03 ), and havmg referred the proposed amendments to the 
National Capital Plannmg Commission for a 30-day penod of review pursuant to § 492 of the 
DIStrict Charter, hereby gives notice of adoption of the followmg amendments to § § 2117, 2303 
and 2403 of the Zorung Regulations (Title 11 DCMR) The amendments permit the use of any 
all-weather surface, regardless of whether the pavmg matenals are pervious or impervious. The 
Comnuss10n took final action to adopt the amendments at a pubhc meetmg held on January 9, 
2006 

ThlS final rulemakmg IS effective upon pubhcatton m the D C Regzster 

Exttmg Regulations 

The CommissiOn mittated this rulemakmg m response to a petition from the Zonmg Advtsory 
Committee 

Pervious pavement 1S not currently permttted for etther parking or and access to parkmg. All 
pavmg for open parkmg spaces, mcludmg accessory dnveways and access lanes, and for pnvate 
residential dnveways IS requrred to be ''paved and mazntazned wzth bztumznous, concrete, or 
brick materzals " 

Descnption of Text Amendment 

Thts text amendment ehmmates the requrrement that open parking spaces and access to these 
spaces be paved and mamtamed with bitummous, concrete or bnck matenals and mstead allows 
for the use of any matenals, whether 1mpervious or not, that form an all-weather surface The 
use of grass and gravel are expressly prohibited, but the use of mechantcally-remforced grass ts 
allowed. The proposed text amendment also adds further spectfictty to the types of 
envrronmental benefits that could be offered by appltcants for Planned Urut Developments. 
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Relationship to the Comprehensive Plan 

The proposed text amendments would nnplement § 101 1 of the General Provisions Element of 
the Comprehensive Plan, whtch calls for Improvmg the physical character of the Dtstnct; § § 
402.2 and 405 5 of the Envrronmental Protection Element, which calls for mmmuzed sewage 
overflows and protected natural feature, and § 703 2(b ), which recommends a policy to 
encourage appropnate design solutions that contnbute to the conservatton of natural resources. 

Pubhc Heanng 

The Commtsswn held a public hearing on the proposed text amendment on June 16, 2005 The 
CommiSSion discussed what would be considered pervious pavement and the properttes of 
surfaces such as Grasscrete and gravel. Representatives of the Natural Resources Defense 
Counctl, the National Ready MIXed Concrete Association, the Federation of Citizen's 
AssociatiOns of the Distnct of Columbia, the Zoning Advtsory Committee and the Anacostla 
Watershed Society spoke m favor of the text amendment The Commission requested that the 
Office of Plannmg prepare a supplemental report addressmg whether the proposed text 
amendment would result m an expanded ability for homeowners m tree and slope overlay 
distncts to develop, whether nnpervious surfaces can be prohibited m the W -0 Zone Distnct and 
the cost difference between pervious and Impervious surfaces to the Distnct 

Durmg the heanng, the Commtssion discussed usmg the word "paved" rather than "surfaced," 
and If "all-weather surface" mcludes surfaces such as porous or pervious concrete The 
CommiSSion determmed that all-weather surfaces mcluded porous or pervious concrete, but not 
grass or gravel Mechanically-remforced grass was determmed to be acceptable The 
CommiSSion suggested usmg the brand name Grasscrete to descnbe the mechanlcally-remforced 
grass surface contemplated, With the expectation that a non-propnetary descnptlon would be 
formulated when the final rule was considered. 

Proposed ActiOn 

At Its July 28, 2005 meetmg, the Commtsswn took proposed action pursuant to 11 DCMR § 
3027 2 to approve the advertised text A Notice of Proposed Rulemakmg was published m the 
D C. Regzster on September 23, 2005, at 52 DCR 8643, for a 30-day notice and comment penod 

The proposed rulemakmg was referred to the NatiOnal Capital Planrung CommiSSion (NCPC) 
pursuant to § 492 of the Dtstrict of Columbta Charter NCPC, by report dated July 28, 2005, 
found that the proposed text amendments would not adversely affect the federal mterests nor be 
mconsistent wtth the Federal Elements of the Comprehensive Plan for the National Capital. 

ACF Envrronmental, a distnoutor of envuonmental products, submitted a letter to the record 
dated September 27, 2005, statmg that It supports the proposal to elnninate the prohibitiOn of 
pervious surfaces for all parkmg spaces and access driveways However, It found the hmited 
examples of porous or pervious concrete, porous asphalt, Grasscrete or a genenc deftrut10n of 
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Grasscrete as "allowable all weather surfaces" to be too narrow because they omtt competing 
products that may be of supenor quality 

The Natural Resources Defense Council subnutted a letter to the record dated September 28, 
2005 m support of the proposed text amendments 

The Zoning Advzsory Committee submitted a letter to the record dated October 17, 2005, 
recommendmg that the Commtssion perm1t mecharucally-supported grass, gravel, crushed 
concrete, rock or stone, or a combmatlon such matenals, but not unsupported grass or gravel. 

No other comments were recezved 

Final Actton 

At 1ts regularly scheduled pubhc meeting held January 9, 2006, the Zonmg CommiSSion took 
final action to adopt the text. The CommiSSion detertmned that the phrase "rn.echamcally­
remforced grass" adequately descnbes the types of surfacmg techniques that Grasscrete and 
other sm1ilar products use No other changes were made to the text as published m the Notice of 
Proposed Rulemakmg 

The Office of the Attorney General has determmed that this rulemakmg meets 1ts standards of 
legal sufficiency 

Based on the above, the Commission fmds that the proposed amendments to§§ 2117, 2303 and 
2403 of the Zonmg Regulations are m the best mterests of the Distnct of Columbia, consistent 
w1th the purpose of the Zonmg Regulations and Zonmg Act and not mconststent wtth the 
Comprehensive Plan for the NatiOnal Capttal 

In consideration of the reasons set forth herem, the Zonmg Comrn.Isston hereby APPROVES the 
followmg amendments 

Title 11 DCMR (Zonmg) 1s proposed to be amended as follows (new text IS shown m bold and 
underlme and deleted text IS shown wzth s~et:Meegh) 

A. Subsecttons 2117 3, 2117.4 and 2117.10 of§ 2117 ACCESS, MAINTENANCE, AND 
OPERATION are amended to read as follows 

2117.3 

2117 4 

All requrred parkmg spaces shall be clearJy stnped and bned accordmg to 
the dunens1ons spectfied m § 2115. Durable matenals that are all-weather 
tiB:pef\'ieHS shall be used Stnpmg shall be mamtamed for as long as the 
parking spaces requrrmg the stnpmg are m existence 

Except as provided m § § 2117 5 and 2117 6, each requtred parking space 
shall be accessible at all times directly from 1mproved alleys with a 
minimum width of ten feet (10 ft.) or improved public streets via 
graded and unobstructed pnvate dnveways that form an all-weather 


