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SUBJECT: Zonmg CommiSSion Case 04-33C - Report for Setdown for an Emergency T81ft .~ 
Amendment to the Inclustonary Zonmg (IZ) Regulations - Amended Recoi111110DdalWD. 

CIO 

BACKGROUND 

OP submitted a report, dated March 20, 2008, recommendmg an emergency amendment to Chapter 
26 of the Zonmg Regulations- Inclusionary Zonmg The amendment would not affect the 
substance-of the program, but rather clanfy rts Implementation 

This report recommends a minor corrective change to the recommended text of the March 20, 2008, 
report, as noted below The mtent of OP m the March 20, 2008, report was to ensure that the 
regulations to Implement the Inclustonary Zonmg program were subject to both the full Council 
revtew process set forth m the Inclus10nary Zonmg Implementation Emergency Amendment Act of 
2008, and for pubhc notice and opportumty to be heard through the Admmtstratlve Procedure Act 
pnor to Implementation 

However, the March 20th report did not take mto account that a resolution ts one form of 
legtslatiOn Since a resolutton IS a form oflegiSlatton, the Councd's review of the I.Dlplementmg 
regulations pursuant to the Inclustonary Zonmg Implementation Emergency Amendment Act of 
2008 might have tnggered unplementation before the pubbc not1ce, comment, and rev1ew penod 
was completed pursuant to the rulemakmg process Therefore, OP 1s recommendmg the change set 
forth m tlus report 

RECOMMENDATION 

The Office of Planning (OP) recommends that the Zoning Commission adopt the foUowing 
amendment to the Zoning Regulations on an emergency basis; schedule a public hearing to 
consider adoption of the amendment on a permanent basis; and authorize the issuance of a 
Notice of Proposed Rulemaking at this time. 

A Chapter 26, INCLUSIONARY ZONING,§ 2608 1 as follows (deletions are stnkethreugh 
and addtttons to the eXIStmg text are 1!215! and underlined) 

2608 1 The proviSions of§§ 2600 through 2607 ofthts Chapter as adopted by Zonmg Comnusston 
Orders 04-33, and 04-33A, and 04-338 and all amendments made by Orders No 04-33A 
and 04-338 to 11 DCMR Chapters 1, 11 through 14 15, 16, and 19 §§ 1402 1, 1904 2, and 
1999 2 shall become effective upon the later of the publication of the fifSt ptlftllieselt=eRtal 
seliedi!le notice of final mlemaking implementing the Act m the D C Regzster and the 
etTedive date of any resolution of the CouncU adopting the mulations. 
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