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The Zonmg Commtsston for the Dtstrtct of Columbia (the "Commtsston"), pursuant to 1ts 
authonty under § 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 797, DC. 
Offictal Code§ 6-641.01), havmg held pubhc heanng as required by§ 3 of the Act, D.C Official 
Code § 6-641.03), and havmg referred the proposed amendments to the National Capttal 
Plannmg Comnusston for a 30-day penod of revtew pursuant to § 492 of the Dtstnct of 
Columbta Charter; hereby gtves notice of the adoption of amendment to Chapters 11, 12, 13, 15, 
16, 19, and 26 of the Zonmg Regulations (Title 11 DCMR) The adopted amendments subject 
properties in the R-2 Zone Dtstnct to the requirements of Chapter 26, Inclustonary Zonmg 
("IZ"), provtde specific FAR, lot occupancy, density, and height flextbthty for nine overlays, 
exempt properttes wtthm the Etghth Street ("ES") Overlay from the requrrements of Chapter 26, 
and make certam clanfications to the extstmg IZ text. 

The clanfymg amendments, among other thmgs, spectfy that a project's mtmmum set astde 
requrrement wtll be based upon the amount of residential gross floor area to be constructed, 
rather than tts entrre gross floor area, whtle tts maximum requtrement wtll be based upon the 
amount of bonus density actually used the amendments also add a new § 2608.2 to exempt a 
project approved as a planned umt development from IZ If the approved applicatiOn was set 
down for heanng before the date these amendments became effective, i e the date that thts 
Nottce ofFmal Rulemakmg is pubhshed m the DC. Regzster 

Two changes were made to the text contamed m the Notice of Proposed Rulemakmg pubhshed 
m the August 10,2007 edttlon of the DC Regzster (54 DCR 7773). 

The first 1s the exemption of properties wtthm the ES Overlay from comphance wtth IZ The 
Nottce of Proposed Rulemakmg offered for comment the proposal of the Office of Planning 
("OP") to increase the allowed hetght withm the overlay by 10 feet to accommodate the-bonus 
density. However, the Commtsston concludes that thiS added hetght would be mcompatible wtth 
the netghborhood character and origtnal intent of the ES Overlay. Altliough the CommiSsion 
wtshed to provtde additional affordable housing wtthm the ES Overlay, it recogntzed that the 
overlay was estabhshed to, among other thmgs, "restnct .. hetghts to a low level so as to respect 
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the histone scale ofbulldmgs and the entrance to the adjacent Navy Yard." (ll DCMR § 1309 2 
(b).) The Comnuss1on, therefore, dec1ded not to allow the additional he1ght. However, because 
thls additional height was needed to allow ES Overlay properties to ut1hze the bonus density 
proVIded under IZ, the Commission also voted to entrrely exempt ES properties from the IZ 
provisions. 

The second change concerns § 2608 1, which estabhshes the apphcab1hty date for Inclus10nary 
Zoning. The sect1on ongmally prov1ded that the IZ provisions would apply as of the date that 
the Mayor publishes the first schedule estabhshmg the maximum rents and purchase pnces for IZ 
Umts The Notice of Proposed rulemakmg provided that compliance with IZ begm 90 days after 
the publication date of the purchase pnce schedule. However, the CommiSsion agreed wtth the 
Office of the Attorney General that the effective date of the program was properly handled 
through the pubhcation process of the admmistrat1ve regulations. 

No other changes were made to the proposed text. 

Set Down Proceedings and Public Hearings 

OP 1mttated th1s case through the fihng of a report dated May 4, 2007 m order "to refme and 
expand the Inclus1onary Zomng ... requrrements of Chapter 26 of the Zonmg Regulations." The 
four pnnc1pal factors leading to OP's deciSion to file its petition were: 

• Feedback from the development commumty on certam aspects of Chapter 26, 

• The Comm~sston's request ofOP to provtde an analysts ofexpandmg IZ to the R-2 Zone 
Dtstnct for constderatton, 

• The need to prov1de specific gutdance on the mteraction of IZ bonus denstty with the 
buildmg envelope constramts of mdtvtdual overlays where IZ ts apphcable; and 

• The need for clanficat10n and consistency wtth the Inclustonary Zonmg Implementation 
Act of 2006 passed by the Council of the Dtstnct of Columbta on December 19, 2006 

The CommiSsion agreed wtth OP's concluston that the amendments should be set down for 
pubhc hearmg. At set-down the commission expressed spectfic concerns about certain overlays 
and asked OP to provtde analysts on the Impact of changes to building envelope on 
neighborhood character and/or site lmes of four overlays· the Etghth Street ("ES'') Overlay, 
Woodley Park (''WP'') Overlay, Cleveland Park (''CP'') Overlay and the Fort Totten ("FT'') 
Overlay In addttton, the Commisston asked OP to provtde an analysis of the potential Impact 
and benefits of applying IZ to the R-2 Zone Dtstnct. 
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Pubhc Testimony 

A pubhc heanng was held on July 26, 2007 The Conumssion heard testimony from a vanety of 
Dtstnct residents and others concerned Wlth the Impact of the proposed amendments 

Testimony m support of the amendments focused mostly upon the expansion of IZ to R-2 
properties. Among the arguments made m favor of the application of IZ to such properties were. 

• Concepts of smphctty, equtty, and effectiveness suggest IZ should be apphed as evenly 
as posstble across the Dtstnct; 

• The success of IZ m other junsd1ct1ons at the same relat1ve denstty and building type; 
and. 

• The growmg need to provtde affordable famtly-style housmg. 

Oppos1t1on to the amendments was expressed by ANC 6B, the National Cap1tal Plannmg 
Conumssion ("NCPC"), the DC Budding Industry Assoctatlon ("DCBIA") and the Conumttee of 
100 The maJor concerns expressed were perceptions that: 

• The previOusly approved IZ regulations were adopted when nsing prices for market rate 
housmg may have been seen as a way for developers to recover costs mcurred for IZ set­
asides that would not be covered by density bonuses. The IZ program should be re­
considered m hght of the current housmg market, 

• The amendments to §§ 2603 1 and 2603.2 that clanfy the IZ mmmum set-as1des also 
establish mmimums that de-link the concept of connectmg IZ set-as1des w1th bonqs 
density, and th1s could raise "takmgs" issues; 

• IZ set-as1des should be t1ed to net rentable/salable restdenttal area, rather than to 
res1denttal gross floor area; 

• IZ 1s mappropnate for the ES Overlay, because mcreasmg the maximum permttted hetght 
from 45' to 55' to accommodate IZ would make butldmgs incompatible with the 
surroundmg h1stonc area and particularly w1th the Navy Yard's historic Eighth Street 
Gate; 

• Property owners in the R-2 Zone District might seek dens1ty bonuses above those the 
amendments propose for includmg that zone among those covered by IZ, 

• The pubhc has lacked mput to the craftmg of the IZ Implementation procedures; 

• Inadequate consideration has been gtven to the apphcation of IZ among dtfferent 
residential butldmg types that can be mcluded m the same zone distnct; and 
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• The IZ regulattons should be made effective one year after the tssuance of the first 
purchase/rental schedule. 

Proposed Action 

The CommissiOn discussed the ments of the amendments before tt and voted to take proposed 
actton on July 30, 2007. The Commtsston agreed wtth the recommendations of the OP regardmg 
the clartfymg and conforming amendments. Concerns of the Commtssion centered on three 
elements of the proposed amendments: the effectiveness of expandmg IZ to the R-2 Zone 
District; the hetght mcreases necessary to accommodate the bonus denstty m the FT Overlay, and 
the hetght mcreases necessary to accommodate the bonus denstty m the ES Overlay. 

The Commtsston retterated its belief that IZ should be applied throughout the Dtstnct, unless a 
vahd reason could be presented for excluding a zone dtstrict or area. Based on this, tt concluded 
that there was no reason not to apply IZ to the R-2 Zone Dtstrict The Commtsston agreed with 
OP's analysis that the proposed mcrease m hetght m the FT Overlay would have only a margmal 
tmpact beyond that of matter-of-nght development, on the site lmes from the htstonc Fort. 
However, the Commission dtsagreed wtth OP regardmg the impact of the hetght and denstty 
bonus m the ES Overlay on that area's character Nevertheless, the Commission voted to offer 
the additional height for ES Overlay properties for pubhc comment. 

As noted, a Nottce of Proposed Rulemakmg was published m the August 10, 2007 edition of the 
D.C Regzster (54 DCR 7773) for a 30-day notice and comment penod. The only comment 
received was from the U.S. Navy, whtch objected to the hetght mcrease gtven m the ES Overlay, 
Citlng secunty concerns and the affect on the Histonc Latrobe Gate of the Navy Yard. 

The proposed rulemakmg was also referred to the Nattonal Capttal Plannmg CommtSston 
("NCPC") pursuant to § 492 of the Distnct of Columbta Charter. NCPC, by report dated 
September 6, 2007, found that the mcrease m height for the ES Overlay was contrary to the 
Federal mterest, but that otherwtse the proposed text amendment would not adversely affect the 
federal mterests nor be mconststent with the Federal Elements ofthe Comprehenstve Plan. 

The Office of the Attorney General determmed that this rulemakmg meets Its standards of legal 
sufficiency. 

Final Rulemaking 

The Commisston took fmal actton to adopt the text pubhshed m the Notice of Proposed 
Rulemakmg, except for the two changes noted at the outset of this Order 

Based on the above, the Commtsston fmds that the proposed amendments to the Zoning 
Regulations are m the best mterests of the Distnct of Columbta, conststent wtth the purpose of 
the Zoning Regulations and Zonmg Act, and not mconsistent wtth the Comprehensive Plan for 
the National Capttal. 
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In consideration of the reasons set forth herein, the Zoning Commission hereby APPROVES the 
following amendments to the Zoning Regulations, Title 11 DCMR. 

Title 11 of the DCMR, ZONING, is amended as follows (new language shown in bold and 
underlined; deleted language in strikethrough): 

1. Chapter 11. HOTEL-RESIDENTIAL INCENTIVE OVERLAY DISTRICT, is, amended 
as follows: 

a. Subsection ll 0 l. 7 is amended to read as follows: 

1101.7 IR the HR Overlay Distriet, the mru<inumt pefl'B:itteEI fleer area ratie fer 
hetels anEI apartmeRt heliSes shall ee eight aREI eRe half (8.~). The 
following types of bonus density is available in the HR Overlay 
District: 

- - IZ Bonus 

- -
Maximum Lot Bonus 

Base Zone Hei2ht Occupancy FAR 
Hotel A ...1..111 . ~-· ,. r. . . .• '! .... ",; '·' ~.·' .~' 
C-3-C S1101.6(a) 100% 20% 
SP-2 §1101.6(a) 80% 20% 

General 
Bonus 

Maximum Lot Bonus 
Use Hei2ht Occuoancy FAR 
Hotel and 
Apartment House 0 0 2.0 

b. By adding new§§ l 101.8 and 1101.9 to read as follows: 

1101.8 

1101.9 

Any use of the bonus density provided for in §1101.7 shall be 
deemed to first utilize the IZ bonus. 

Use of the general bonus shall not count towards the set-aside 
requirements of §2603. 
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2. Chapter 12 CAPITOL INTEREST OVERLAY DISTRICT, ts, amended by addmg a new 
§ 1204, to read as follows: 

1204 INCLUSIONARY ZONING 

1204.1 Notwithstanding the requirements of §1203.1 and §1203.3, developments 
that are subject to the requirements of Chapter 26 Inclusionarv Zoning 
may use the following modifications to the CAP Overlay's height, lot 
occupancy and FAR: 

(a) In the CAP/R-5-B, CAP/C-2-A.. and CAP/SP-1 Overlay Districts: 

(i) The Boor area ratio for new construction shaD not exceed 
2.16FAR 

(ii) The maximum building height shall not exceed forty (40) feet 

(b) In the CAP/R-5-B, and CAP/C-2-A Overlay Districts: 

(i) The lot occupancy shaD not exceed seventy-five percent 
(75%); 

(c) In the CAP/R-4 base zone: 

(i) The minimum lot size shall be 1.500 square feet; and 

(ii) The minimum lot width shall be fifteen (15) feet. 

3 Chapter 13 COMMERCIAL NEIGHBORHOOD OVERLAY DISTRICT, ts, amended 
as follows 

a Section 1306, Cleveland Park Netghborhood Commercial Overlay Otstnct, ts 
amended by addmg a new § 1306 8 to read as follows. 

1306.8 Notwithstanding the requirements of §§ 1306.6 and 1306.7, 
developments that are subject to the requirements of Chanter 26 
Inclusionary Zoning may use the following modifications to the CP 
Overlay's height, lot occupancy, and Boor area ratio restrictions: 

(a) The maximum building height shall not exceed forty-five 
(45) feet; 

(b) The lot occupancy shall not exceed seventy-five percent 
(75%); and 
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(c) The Door area ratio shall not exceed 2.4 FAR. 

b. Sect1on 1307, Woodley Par~ Ne1ghborhood Commercial Overlay D1stnct, 1s 
amended by addmg a new § 1307.8 to read as follows· 

1307.8 Notwithstanding the reQuirements of §§1307.6 and 1306.8, 
developments that are subJect to the requirements of Chapter 26 
Inclusionary Zoning may use the following modifications to the 
WP Overlay's height, lot occupancy, and Door area ratio 
restriction: 

(a) In the WP/C-2-A Overlay District: 

(i) The maximum building height shall not exceed fifty 
(50) feet; 

(ii) The lot occupancy shall _not exceed seventy-five 
percent p5%); and -

(iH) The Door area ratio shall not exceed 3.0 FAR. 

(b) In the WP/C-2-B Overlay District: 

(i) The maximum building height shall not exceed fifty­
five (55) feet; 

(ii) The lot occupancy shall not exceed eighty percent 
(80%); and -

(iii) The floor area ratio shall not exceed 3.6 FAR. 

c. Sect1on 1310, Takoma Park Commercial Overlay D1stnct, 1s amended by addmg a 
new § 1310 11 to read as follows: 

1310.11 Developments properties subject to the requirements of Chapter 
26 may use the following modifications to height _and lot 
occupancy in order to achieve the bonus density: 

(a) The Door area ratio for new construction shall not exceed 
3.0 FAR; 
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(b) The lot occupancy shall not exceed seventy-five percent 
(75% ); and 

(c) The maximum building height shall not exceed fifty-five 
(55) feet. 

d. The provisions of the H Street Commercial Overlay District by amending § 1326 
to read as follows: 

1326 

1326.1 

1326.2 

1326.3 

PLANNED UNIT DEVELOPMENT AND INCLUSIONARY 
ZONING PROVISIONS (HS) 

A planned unit development (PUD) in the HS Overlay District shall be 
subject to the following provisions in addition to those of Chapter 24 
of this Title: 

(a) The additional height and floor area above that permitted as a 
matter-of-right shall be used only for housing or the preferred 
uses listed in§§ 1322.2 and 1323.2 and 

(b) The PUD process shall not be used to reduce requirements in 
this Chapter for designated uses, specifically retail, service, 
entertainment, and arts uses. 

The minimum area included within the proposed PUD, including the 
area of public streets or alleys proposed to be closed, shall be ten 
thousand square feet (10,000 ft. 2

). 

Developments properties subject to the set-aside requirements of 
Chapter 26 lnclusionary Zoning may use the Height and Lot 
Occupancy and Bonus to Base Zone FAR in the following table: as 
the basis of calculating the set-aside requirements of§ 2603: 

IZ Bonus - - -
- - -

Bonus Lot Maximum 
Base Zone FAR Occuoancv Heieht 

BStnet 
~ 

t 

C-2-A 0.5 75% 50 
C-2-B 0.7 80% 70 
C-2-C 1.2 80% 100 
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1326.4 The use of bonus density by a property also eUgible to use the 
bonus provided for in § 1324.3 shaD be deemed to tint utilize the 
bonus authorized in § 1326.3. 

1326.5 Use of the bonus authorized in § 1324.3 shaD not count towards 
the set-aside requirements of § 2603. Bonus density achieved 
through § 1324.3 of the HS Overlay that is in addition to the above 
table shall not count toward the set-aside requirements of§ 2603. 

4. Chapter 15. MISCELLANEOUS OVERLAY DISTRICTS, § 1563, Hetght, Bulk, and 
Use ProVISions (FT)1

, IS amended by adding a new§ 1563 6 to read as follows~ 

1563.6 Notwithstanding § 1563.4, overlay properties subject to the requirements 
of Chapter 26 Inclusionarv Zoning may utilize, the following 
modifications to height lot occupancy, and F ~R: 

(a) In the FT/C-3-A Overlay District: 

(i) The ftoor area ratio for new construction shaD not exceed 4.8 
FAR; 

(ii) The lot occupancy shall not exceed eightx percent (80o/o); and 

" (iii) The maximum building height shall not exceed sixty-five (65) 
feet. 

(b) In the FT/CR Overlay District: 

(i) The Door area ratio for new construction shaD not exceed 6.0 
FAR; - -

(ii) The lot occupancy shall not exceed seventy-five percent 
(75o/ol; and 

(iii) The maximum building height shall not exceed ninety (90) 
fee~ 

5. Chapter 16. CAPITAL GATEWAY OVERLAY DISTRICT,§ 1601, 1s amended to read 
as follows: 

1 "(FT'')" s1gmfies that these prov1s1ons are apphcable to properties located m the Fort Totten Overlay D1stnct. 
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1601 

1601.1 

BONUS DENSITY AND HEIGHT (CG) 

CG Overlay developments subject to the set-aside requirements of 
Chapter 26 Inclusionary Zoning may use the FAR, Height and Lot 
Occupancy in the following table as the basis of calculating the set-aside 
requirements of§ 2603: 

IZ Bonus 

FAR 

C-2-C 7.2 110 
C-3-C 7.8 100% 90 
CR 7.2 80% 100 
W-1 3.0 80% 50 
W-2 4.8 75% 80 
W-3 7.2 75% 100 

Bonus density achieved via §§ 1601.2 or 1601.4 does not add to the set­
aside requirements of§ 2603. 

160 1.+2 In the CG/CR and CG/W -3 Districts, a building or combined lot development 
shall be allowed a maximum density of +!d 8.2 FAR; provided that the 
additional 1.0 FAR in excess of the matter of right maximt:tm of 6.0 § 1601.1 
FAR shall be devoted solely to residential uses, which, for the purposes of 
this subsection, does not include hotel uses. 

160 I.~~ For the purpose of accommodating bonus density as authorized by § 1601.1, 
the maximum permitted building height shall be that permitted by the Act to 
Regulate the Height of Buildings in the District of Columbia, approved June 
l , 1910 (36 Stat. 452; D.C. Official Code §§ 6-601.01 to 6-601.09), as 
amended; provided that in Squares 601, 656, and 657 those lots abutting or 
separated only by a street or alley from residentially zoned property shall 
provide a one-to-one ( 1: 1) building setback for any part of a building that 
exceeds ninety (90) feet in height on the side abutting the residential zone. 

160 1 .~ In the CG/W -1 District, a building or combined lot d~velopment shall be 
allowed a maximum density of~ 4.0 FAR and a maximum height of fifty­
five (55) feet to accommodate the additional density. The additional 1.0 FAR 
in excess of the matter of right maKimum of 2.5 FAR §1601.! shall be 
devoted solely to residential uses unless the building or the combined lot 
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development mcludes at least 2.0 FAR of restdenttal uses, in which case the 
additlonall.O FAR may be devoted to any permttted use m the W-1 zone For 
the purposes of this subsectton, the term "restdential uses" does not mclude 
hotel uses. 

16014~ In the CG/W-2 Dtstnct, the Zoning Commtsston may grant additional density 
to lots as part of the revtew and approval process apphcable to that area, in the 
manner set forth in§§ 1603.5 and 1603.6. 

1601.~ A bUildmg that qualifies as a Capttol South Recetvmg Zone site under § 
1709.18 shall be subject to the maximum he1ght and bulk hmtts of § 1709.21 
of this T1tle 

6 Chapter 19. UPTOWN ARTS-MIXED USE OVERLAY DISTRICT, 1s amended as 
follows: 

a. Subsection 1904.1 1s amended to read as follows 

1904 1 A project shall be ehgtb1e for bonus gross floor area for space devoted 
to one of the preferred uses hsted in § 1904.2; prov1ded: 

(a) Bonus dens1ty may be used etther to mcrease the gross floor 
area of the bulldmg for any perm1tted use up to the maxtmum 
floor area ratio (FAR) spectfied m paragraph (b) of th1s 
subsection, or to provtde nonrestdentlal uses or development in 
excess of the otherwtse applicable hmitatton on the gross floor 
area of nonrestdenttal uses in the underlymg zone dtstnct; aa6 

(b) No bUildmg that uses bonus density shall achieve a maxtmum 
FAR m excess of 6.0 in the underlymg CR Distnct, 4.5 m the 
underlymg C-3-A and C-2-B D1stncts, or 3 0 m the underlymg 
C-2-A Dtstnct; and 

.(£1 No property subject to Chapter 26.Inclusionarv Zoning. 
shall be eligible for bonus gross Ooor area unless it has met 
the set-aside requirements of § 2603 and used all the bonus 
density of available through § 2604. 

b. Subsection 1905 1 (c) ts amended to read as follows 

1905.1 Two (2) or more lots may be combined for the purposes of transferring 
bonus dens1ty and allocating the permttted miXture of uses among 
development sites, provtded. 

*** 
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(c) Bonus floor area earned by the proVIsions of § 1904 may be 
developed on any lot or combmatton of lots governed by the 
covenant reqwred by paragraph (t) of tlus subsection; 
provtded, no development on any lot shall exceed the 
maxtmum hetght and bulk standards m §§ 1902 and 1904.1(b)s 
unless otherwise permitted by § 1909; and provtded further, 
the ground level uses requrred by § 1901.1 shall not be 
transferred, but shall be provtded on each lot; 

c. By adding a new § 1909 to read as follows: 

1909 INCLUSIONARY ZONING 

1909.1 ARTS Overlay_ developments subject to the affordability 
requirements of Chapter 26 Inclusionarv Zoning may use the 
following modifications to height and lot occupancy in order to 
achieve the bonus density permitted by§ 2604.1: 

(a) In the ARTS/C-2-A Overlay District: 

(i) The floor area ratio shall not exceed 3.0 FAR; 

(ii) The residential lot occupancy shall not exceed seventy­
five gercent (75%); and 

(iii) The building height shall not exceed fifty (50) feet. 

(b) In the ARTS/C-2-B Overlay District: 

(i) The floor area ratio shall not exceed 4.2 FAR; 

(ii) The residential lot occupancy shall not exceed eighty 
percent (80%); and 

(iii) The building height shall not exceed seventy (70) feet. 

(c) In the ARTS/C-3-A Overlay District: 

(i) The floor area ratio shall not exceed 4.8 FAR; 

(ii) The residential lot occupancy shall not exceed eighty 
percent(80°Jio);and 
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1909.2 

(iii) The maximum buDding height shaD not exceed 
seventy-five (75) feet and shaD be subject to the 
setback requirements of§ 1902.1 (bl. 

(d) In the ARTS/CR Overlay ~istrict: 

(i) The Boor area ratio for new construction shall not 
exceed 7.2 FAR; 

(ii) The residential lot occupancy shaD not exceed eighty 
percent (80o/o); and 

(iii) The maximum buDding height shaD not exceed one­
hundred (100) feet and shaD be subiect to the setback 
requirements of § 1902.2. 

Bonus density achieved via § 1904.2 does not add to the set-aside 
requirement of§ 2~3. 

7. Chapter 26. INCLUSIONARY ZONING ts amended as follows· 

a. Section 2601, Defmittons, ts amended by stnkmg the defmttion "Achtevable 
bonus dens tty" and amendmg the definitions of ''the Act" and "Moderate-income 
household" to read as follows: 

The Act - the Inclusionarv Zoning Implementation Amendment Act of 2006, 
effective Mar. 14, 2007 (D.C. Law 16-275; 54 OCR 880). References to the Act 
mclude any Mayor's Order, agency rule, or other administrative ISSuance 
promulgated pursuant to that legiSlation. 

*** 
Moderate-income household - a household of one or more mdtvtduals with a 
total annual mcome adjusted for household stze equal to between fifty-one 
percent(~ 51%) and etghty percent (80%) of the Metropohtan Statistical Area 
medtan as certtfied by the Mayor pursuant to the Act. 

b. Section 2602, Apphcabthty, ts amended as follows 

(1) Subsectton 2602 1 ts amended by stnkmg the term "R-3" and mserting the 
term "R-2 "m tts place. 

(n) Subsection 2602.3 (e) ts amended by msertmg the Etghth Street (ES) 
Overlay m the exempttons as follows 
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2602.3 Thts Chapter shall not apply to: 

[(a) through (d) are unchanged] 

(e) Properties located m any of the followmg areas· 

(1) The Downtown Development or Southeast 
Federal Center Overlay Dtstncts; 

(u) All properttes located Within The Downtown East, 
New Downtown, North Capttol, Southwest, or 
Capttol South receiving zones On February 12, 
2007; 

(ui) The W-2 zoned portions of the Georgetown 
Histone DIStrict; 

(tv) The R-3 zoned porttons of the Anacostla Htstonc 
Dtstnct; and 

(v) The C-2-A zoned portion of the Naval 
Observatory Precmct Dtstncts; and 

(vi) The Eighth Street Overlay. 

(ui) Subsections 2602 5 and 2602.6 are amended to read as follows: 
r-

2602.5 An owner/occupant of an mclus10nary untt may not sell the 
untt at a pnce greater than that established by the Mayor 
pursuant to § 103 if the Act, maxHBlHB peffftl"ee EeeF ~e 
pl:lfehase/remal seheEkde 1f unless the pnce ts offered by the 
Mayor or a Housing Trust authorized by the Mayor 

2602.6 No eligible household shall be offered an inclusionarv unit 
for rental or sale at an amount greater than that 
established by the Mayor pursuant to § 103 of the Act. 

c. Subsections 2603 1 and 2603.2 are amended to read as follows: 

2603 1 An mclustonary development for whtch the pnmary method of 
construction does not employ steel and concrete frame structure 
located man R-2 &-:l through an R-5-B Dtstnct or m a C-1, C-2-A, 
W -0 or W -1 Dtstrict shall devote the greater of 10% of the gross floor 
area being devoted to residential use H5 ~eF ef ngftt eeasft)' or 
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75% of ie aeBiev6ble the bonus density being utilized for 
mclus1onary uruts. 

2603 2 An inclus1onary development of st~el and concrete frame construction 
located m the zone distncts stated m §2603.1 or any development 
located m a C-2-B, C-2-C, C-3, CR, R-5-C, R-5-D, R-5-E, SP, W-2 or 
W -3 Dtstrict shall devote the greater of 8% of the gross Door area 
being devoted to residential use H8 ma~e£ af agllt aenstty or 50% of 
Its aeJ:ue\r&ele ~ bonus dens1ty being utilized for mclus10nary un1ts. 

d Subsection 2604 3 1s amended to read as follows· 

2604 3 Inclus10nary developments m R-2 ~ through aaa R-4 zoning 
dlstncts may use the mmtmum lot dimensions as set forth m the 
followmg table· 

-
IZ Zonin2 Modifications 

Base Zone IZMin.Lot Min. Lot Min. Lot Width 
Area (sguare Width (feet} (feet} 
feet} Special 

Excention 
R-2 Detached 3~00_ 40 32 

-

R-2 Semi- 2,500 ~ ~ 
Detached 
R-3 1..!.600 20 16 
R-4 ls_SOO 18 16 

e. Section 2606, Exemption From Comphance, 1s amended by striking the extstlng 
text and Insertmg the followmg new text tn Its place 

2606.1 

2606.2 

The Board of Zoning Adjustment is authorized to grant partial or 
complete relief from the requirement ot § 2603 upon a showing 
that compliance (whether on site, offsite or a combination thereon 
would deny the applicant economically viable use of its land. 

No application for a variance from the requirements of § 2603.2 
may be granted until the Board of Zoning Adjustment has voted to 
deny an application for relief pursuant to this section or § 2607. 
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f. SectJ.on 2607 ts amended to read as follows: 

2607 

2607.1 

26072 

OFF-SITE COMPLIANCE 

The Board of Zomng Adjustment is authonzed to perm.1t some or all of 
the set-astde requirements of §2603 to be constructed off-stte ea 
pfepefty e•..-lftea ey t:fte applie&B:t upon proof, based upon a specific 
economic analysts, that compliance on-site would impose an 
economic hardshlp. Among the factors that may be considered by the 
BZA m determining the extstence of economic hardslnp are: 

(a) ExceptJ.onally lngh fees m condommiUm developments that 
cannot be reduced to levels affordable to eligible households, 

(b) The mclusion of expenstve and speciahzed social or health 
servtces m a retrrement housmg development or a development 
that principally provides housmg for the disabled, tf such 
servtces are not severable from the provtsion of housmg and 
render umts m the development unaffordable to eligible 
households, or 

(c) For a rental development the owner ofwhlch wtshes to change 
the property's use to one listed m § 2602 3, proof that 
contJ.nuatton of the rental use ts no longer economtcally 
feasible. 

An applicant who has demonstrated the exiStence of economtc 
hardship shall further demonstrate that the off-s1te development: 

(a) Is located withm the same census tract as the mclustonary 
development; 

(b) ConsiSts of new construction for whtch no certificate of 
occupancy has been 1ssued; 

(c) Is at a location su1table for residential development; 

(d) Has complied with or wtll comply wtth all on-stte requrrements 
of tins Chapter as are apphcable to tt; 

(e) Has not recetved any development substdtes from federal or 
DIStnct government programs estabhshed to provide affordable 
housmg; &B6 
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(f) W11l prov1de mclustonary umts comparable m type to the 
market-rate units bemg created m therr place, wtth gross floor 
areas of not less than 95% of the gross floor area of such 
market-rate units, and of a number no fewer than the number of 
umts that would otherw1se have been required on-stte:.i 

(gl Will not have more than _30% of its gross Door area 
occupied by inclusionarv units that satisfY the set-aside 
requirement of other properties, including the property 
that is the subject of the BZA appHcation; and 

U!l Has not utilized bonus density beyond that provided by § 
2604.1 -

2607.3 The requrrement of2607.2 (a) may be waived upon a showmg that the 
off-site development is owned by the AppHcant, is located in the 
District of Columbia, and meets the requirements of§ 2607.2.: 
applieS:B:t; after gee& fattlt effeftS, was ttRel:Jie te leeate prepetties 
wtthm tke same eeBSQS traet er diet tke eests te purehase 8ft6 8e¥elep 
av-atlaele prepeRies '.V9Ble Fefttler eet;h tfte meklsteBtll'y 8ft6 eff SHe 
pF9jeets eeeftemteally m.feastele. 

2607.4 Inclus10nary un1ts constructed off-stte shall not be counted toward any 
set-astde requirement separately apphcable to the off-stte development 
pursuant to § 2603 

2607 5 No order grantmg off-site compliance shall become effectlve untll a 
covenant, found legally suffictent by the Office of the Attorney 
General, has been recorded m the land records of the Dtstnct of 
Columbia between the owner of the off-stte development and the 
Mayor. A draft covenant. executed by the owner of the offsite 
property, shaD be attached to _an appHcation for reHef under this 
section. 

[The remamder of thts sectlon ts unchanged.] 

g Sectlon 2608 1s amended to read as follows 

2608 

2608 I 

APPLICABILITY DATE 

The prov1s1ons of § § 2600 through 2607 of thts Chapter as adopted by 
Zonmg Comm1ss1on Orders 04-33, S:B:El-04-33A, and 04-338 and all 
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amendments made by Orde£! No. 04-33A and 04-338 to 11 DCMR 
Chapters 1, 11 through 14. 15, 16, and 19 §§ 14Q2.1, l9Q4.2, BBS 
1999.2 shall become effective upon_the pubhcatlon of the first 
purchase/rental schedule in the D. C Reg1ster. 

2608.2 The provisions of this Chapter shall not apply to any building 
approved by the Zoning Commission pursuant to Chapter 24 if 
the approved aPPHcation was set down for hearing prior (TO THE 
EFFECTIVE DATE OF TliiS SUBSECTIONJ. 

Vote of the Zonmg CommiSSion taken at a spec1al pubhc heanng on July 30, 2007, to 
APPROVE the proposed rulemakmg: 4-0-1 (John G. Parsons, Anthony J. Hood, Gregory N 
Jeffiies, and M1chael G. Turnbull to approve; Carol J. M1tten havmg not part1c1pated, not 
voting) 

Th1s Order was ADOPTED by the Zonmg CommiSSion at 1ts pubhc meetmg on September 10, 
2007, by a vote of 4-0-1 (Anthony J Hood, Michael G Turnbull, John G. Parsons to adopt; 
Gregory N Jeffnes to adopt by absentee ballot; Carol J. Mitten having not part1c1pated, not 
votmg) 

In accordance w1th the provisions of 11 DCMF,.~,.1.Q2i9A tll.J.A.PJder shall become effective upon 
pubhcatlon m the D C Regzster; that IS, on MHK ~ ZUUH . 

~FAIACF 
DIRECTOR 
OFFICE OF ZONING 
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