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The Office of Planning (OP) recommends that the Zoning Commission schedule a public hearing 
on the mapping of lndusionary Zoning (IZ) to the foUowing zoning categories throughout the 
District of Columbia (Figure l is a map of this proposal): 

Areas Included in Mandatory JZ 

• Residential Zones: R-3 through R-5-D 

• Commercial Zones: C-1 through C-4 

• Other Mixed-Use Zones: CR, SP and W-1 through W-3 

Areas Excluded from Mandatory JZ 

• Downtown Development District (DD) 

• Transferable Development Rights (TDR) Receiving Zones 

• R-1 through R-2 and R-5-E, GOV, M and C-M Zones 

This current proposal refines the Office ofPlanning's previous set down report dated April29, 2005. A 
review ofthe previous report is found in Section (DI A) of this report. 
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OP reexamined our earlier proposal and based on testimony and Commission comments has modmed 
the mapping set down proposal using the following concepts, which are discussed fully in this report 
Briefly these concepts are 

• Equity - Testimony at the tnitial public heanng expressed concern about the impact on 
property owners facing IZ requirements across the street from property owners without IZ 
requirements 

• Simplicity - OP' s initial target areas were a complex set of areas that could be confusing, and 
would be difficult to map, and to enforce 

• Effectiveness - By extending the requirement to all appropriate zoning categories the District 
can maximize the opportunity IZ provides toward assisting in the development of affordable 
housing. 

OP also took into consideration two criteria raised by the Zoning Commission during deliberations 1) 
major transportation corridors should be included, 2) areas where there was no opportunity for bonus 
density to balance the IZ requirements should be excluded. 

Excluded areas include the DD and TDR overlays, and the R-5-E zone. Beyond these considerations OP 
reaffirms its position that 

• IZ is not appropriate in R-1 and R-2 zones based on the Comprehensive Plan's designation 
that those areas are for single family detached housing and the objectives of IZ that 
affordable units not be visually distinguishable form market rate units 

• IZ is not appropriate in C-5 zone because it is developed according to the Pennsylvania 
Avenue Development Plan 

• IZ is not appropriate in areas that do not permit housing such as GOV, M and C-M zones. 

Any rezoning to IZ applicable zones would trigger an IZ requirement. 
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Figure 1. Propoeed IZ Tarr,ft Area (u 11" x 17" is ioduded ill Att.adlmeat 1) 

NOTE: Map may not reflect the most recent zoning changes. 
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There are two procedural issues that the Office of Planning wishes to bring to the Commission's 
attention. 

Vesting Considerations 

Because the proposal could be considered an overlay, it would be considered to be a map amendment 
As such, the "setdown rule", II DCMR § 3202 5, would apply causing the most restrictive language to 
be used. However, the Office of the Attorney General (OAG), bas advised that the IZ regulations 
require the legislation action and the price schedule be approved by the City Council before the IZ 
overlay can be enforceable 

Public Posting Considerations 

The status of this Petition as a map amendment would also require the Petitioner to "post the street 
frontage of each square affected by the rezoning proposal with a notice of public hearing", 11 DCMR § 
3014.3. Strict compliance with this rule would require the Petitioner to post approximately 200/o of the 
land in the District. Clearly this would be unduly burdensome For this reason OP, on behalf of the 
Petitioner, requests a waiver of this rule 
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II. BACKGROUND: REVIEW OF MULti-STAGE PROCESS 

A. DESIGN STAGE OF INCLUSIONARY WNING (COMPLETED) 

At the May 9, 2005 hearing the Zoning Commission decided to consider Inclusionary Zoning (IZ) in 
two steps The first step was to consider the design of the program Three public hearings were held in 
July 2005 and a fourth night of presentations by OP and the petitioner was held on August 1, 2005 
Following deliberations of the Commission in September through November 2005, the Zoning 
Commisston decided to request language from the Office Attorney General in December Language 
was submitted to the Zoning Commission and considered at their February 2006 public meeting A draft 
of proposed regulations was published in the DC Register on March 10, 2006 with deadline for written 
comment of April24, 2006 The Zoning Commission considered the written comments and took final 
action at their May 18, 2006 public meeting The final language is found in Attachment 2. 

B. MAPPING STAGE OF INCLUSIONARY WNING (BEGINNING) 

This report begins the process for considering where lnclusionary Zoning should apply in the District It 
discusses the underlying concepts directing OP' s recommendation, and lays out the potential impacts to 
neighborhood character, services, schools and other public infrastructure that OP will research and 
provide recommendations to the Zoning Commission in our Public Hearing report 

C. EMPOWERING LEGISLATION FOR INCLUSIONARY WNING (CONCURRENT) 

Concurrent with the Zoning Commissions consideration of the mapping, the Mayor and the Chair of the 
Council are introducing empowering legislation and administrative regulations to govern the 
management and enforcement of the Inclusionary Units A copy of the bill and draft regulations can be 
found in Attachment 3 of this report. 

The Council process and schedule should be fairly similar to the Zoning Commission. Public heanngs 
on the bill are to be scheduled for September with first and second readings in October and November 
respectively and a vote estimated for December. The legislation will than be considered by 
Congressional review in 2007 This process is comparable to the National Capital Planning 
Commission's review of the new Zoning Regulations 
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OP's original concepts were derived through discussions with the Campaign for Mandatory Inclusionary 
Zoning (CMIZ) and an interpretation of the Comprehensive Plan and the Generalized Land Use (GLU) 
map and Generalized Land Use Policies (GLUP) map. The preliminary areas identified included metro 
station areas, development opportunity areas, housing opportunity areas, special treatment areas. Figme 
2 illustrates the scope of areas that bad been considered based on the following interpretations: 

• Metro Stations - Transit Oriented Development (TOD) research has generally concluded that 
transit station demand areas are approximately a 10 minute walk to and from the station or about 
a half mile radius. 

• Housing Opportunity Areas (HOA) 
- HOAs are areas where the 
District expects and encourages 
significant concentrations of new 
or rehabilitated housing. The 
Comprehensive Plan does not 
provide precise boundaries for 
HOAs on the Generalized Land 
Use Policies map. They are 
intended to be general identifiers of 
neighborhood areas where housing 
development is encourage. For the 
sake of mapping IZ and conducting 
analysis, OP created a quarter mile 
radius around the HOA icons of 
the Generalized Land Use Policies 
map. 

• Development Opportunity Areas 
(DQAs) - DOAs are areas that 
offer opportunities to 
accommodate new residential or, 
commercial development, 
employment centers, or a mixture 
of uses. Similar to HOAs the 
Comprehensive Plan does not Figu.re 2. Iaitial Coacept Areas 

precisely map the boundaries of 
DOAs. OP used the same quarter 
mile radius as HOAs to define DO As for the sake of mapping and analysis. 

I~ .... --.._ ................ . .......... 
• - IZConoop-
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• Special Treatment Areas (STA) -
ST As are areas that exhibit unique 
physical, social, or functional 
characteristics and features and 
require case-specific planning 
actions. STAs may be defined by 
functional criteria, such as the need 
for well-targeted and coordinated 
planning program initiatives to 
achieve common objectives. The 
Comprehensive Plan does provide 
specific boundaries for ST As. 

OP then adjusted the conceptual areas by 
eliminating inappropriate zoning districts 
such as the aforementioned R-1, R-2 M 
and C-M zones and lands identified as 
GOV.. This step resulted in very complex 
and intricate target areas. Figure 3 
illustrates the result of these mapping 
steps. 

OP has reconsidered this step shown in 
Figure 3 for two very important reasons . 

._az,..1111"'- First, it creates a very complex patchwork 
'----- -----------------' of areas across the city that would be 
Figure 3. Initial IZ Target Areas difficult to document in regulation, create 

administrative confusion to both District 
Government and land owners, lead to errors, and be hard to enforce. Second, the overlay suggests that a 
property in the conceptual area (Figure 1 ), could be rezoned to a zoning category appropriate for IZ, but 
not have any IZ requirement applied to it. 

NOTE: 11 x 17 inch versions of Figure 1 and Figure 2 can be found in OP' s April 29, 2005 report. 

B. COMPREHENSIVE PLAN BASIS 

The expansion ofiZ requirements proposed in this report is supported by several of the Comprehensive 
Plan' s written elements; that they can be applied in ways that are not inconsistent with the Generalized 
Land Use Map, and are supported by designations on the Generalized Land Use Policies Map. 

Written Elements 

The District's Comprehensive Plan contains policies in several sections that support diversity and inter­
relationship of responsibilities among neighborhoods to meet the needs of all residents. The Plan also 
states clearly that housing is key for access to employment, transportation, retail, and other services. 
Specifically, policy and goal statements supporting affordable housing and housing for low or moderate-
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income households are found in Chapter 3, the Housing Element, in all eight of the Ward Plans, the 
Downtown Development Overlay DistrictJHousing Priority Area, the Uptown Arts Special Treatment 
Area, and the Reed-Cooke Special Treatment Area, 

A list of Comprehenstve Plan citations from the General Element, the Housing Element and the Land 
Use Element are included below, with the em.phasi zed sections in bold italics 

CHAPTER I: GENERAL PROVISIONS ELEMENT 

Providing For Dwerstty and Overall Social RespoDSlblhues 

111 1 Each distiDct nagbboihood of the DJ.Stnct IS an IPtcp part of a diverse larger oomrmm•ty that 
contnlmtes to the Dlstn<:t's attmctlveness and stmlgth 

(a) Although many residents have suftiotent means or mdmdual support ~ms to be self~ 
rebant, other l'eSldents are penodlcally more dependent on the larger comm1mtty for support or 
assastance in tbelr daily IMng and 

(b) Wlnle the Dlstnct must strive to mcrease educational, employment, and other 
opportumtles to red1we such dependency, all neighborhoods shollill share In the OVt!IWil 
socisl ~ilities of the col11111111lity, lncbuling, bllt not limile4 tiJ, housing the htnlll!ksa, 
feeding the h""'''Y, ~~~the tlbiiiJkd, fiiUl welcoming raitletds of diverse 
bt~Ckgrounds-need& 

CHAPTER 3 HOUSING ELEMENT 

300 Declaratlon of Major Pohetes 

300 4 Housmg m the DJ.Sinct IS viewed as a key part of a total urban hvmg system tbat mcludes access to 
transportation and shopping centers, the availablhty of employment and trammg for SUitable employment, 
neigbbottlood schools, h"branes, recreatlonal facdmes, playgrounds. and other pubhc amemues 

301 HOIISing Goal 

301.1 It is the goal of the Dislrkt to luwe tlllequte qffordllble hoiiSing for all Diflrid NSUleltJs in 
ctllfllflll1lit t/ult have access to servlcea IJIUJ facililies to meet their needs. 

302 HOUSUJg" General 

302 1 The general objecb.ves-for housmg are to slimll1tde production of new tDUl relulbilittdeJ lwusing ID 
meet alllew!ls ofrreed tDUl tlemlllul alfll to provide ilacentives for the types of ltousiiJg uedl!tJ tit desired 
IDCillions. 

302.1 is a particularly important statement It encourages incentives for housing "to meet all 
levels of need and demand' at desired locations One interpretation of this would be the Housing 
Opportunity areas, however it does not specifically refer to HOAs, which suggests a broader 
context 

302 2 The pohetes estabhshed m support of the general objectives for hoosmg are as follows 
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(b) Review and recollfiiU!IId suitiJIJk repltitory r.onillg, fliX, and jintJncJRg incentives lliUier 
IIJIPI'tlpl'illle controls to meet houing pi'Otllu:tJmt gools, pt.l1'liallarly for ltnHncome, 
motlertJie..i1l and elderly lwuseholds; 

Section 302 2 provides the strongest support for an inclusionary requirement The Comprehensive 
Housing Strategy Task Force's report also concluded that IZ was important tool in meeting the 
District's production goals 

(h) Estabhsh concrete goals for the locatron, 1ype, Stze, and cost of new housing unrts by ward 
and neighborhood based upon a needs assessment study to be conducted by the executive 
branch using the latest census and other avmlable da1a for the District. to be done at least every 
ten (10) years. and 

303 Low and Moderate Income Housmg 

303 2 The pohaes estabbshed m support of the low- and moderate-mcome hotlSing objectives are as 
follows 

(d) PruvUle :.oning incentives, tiS~ tD tleve1open preptll'ell tD blliltllow- tmd 
moderate-income houing, suciJ a permitting adiBtioiUil densities in exchagefor 
incorportltillg low- and mot1ertJ1e..i11 housing in tleveiDpment prqjects:, tle provlSIOn of 
housing mto large-scale collllllei'CI8l developments where zoomg benefits are sought, and give 
~ J'l'eferencea tD mix.eiJ.tue sita tlu1t iBcbule 1unuing netD' ~ Melromil 
sllltions; 

The first statement in sub-paragraph (d) for affordable housing is separate ftom the second and third 
statements The first third of (d) suggests providing appropriate incentives for affordable housing 
regardless of location, while the third statement stresses encouraging mixed-use projects near metro 
stations 

304 2 The pohcies estabhshed m support of the housmg for the elderly objectlves are as follows· 

(c) Provide umiRg incentlves tD dDeiJJpen Jll'f!IIIIIY!d tD blliltl elderly hoiiSing, suciJ a 
pomilling additiunal densities ill exdulllge for inciJrporating eblerly housintf in 
develupment projeds, and give r.o1ling preferences to miJr.e11..use sites whicll i1u:llule ltOIISlng 
lletU approprillle Metrorllil siiJtUms; atl 

( 

CHAPTER 11 LAND USE ELEMENT 

1100 DecJam.tion Of :Major Pohcies 

1100 Wzstnct nezghborhoods are the cornerstones of the Dzstnct's SOCial and physzcal enwronments 

(b) The Lll1ltl Use Element SllJilll1l'tf incetrliva for resiJentilll and commercial tlevelopmmt 
east of tile Antu:ostUI River. 111 llllditio1l, it encolll'tlgG a SllbstJmtW IIIIIDIIIII of lleW 

housing, primtuily ill housillg oppol'tiUiity aretJS 1111411etU MelroiVIil sllltUms ••• 

The Comprehensive Plan also lays the groundwork for three housing incentive overlay districts that have 
been implemented through the Zoning Regulations 
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• The Downtown Development Overlay Distnct/Housmg Pnonty Area §903 identifies the 
creation of a mixed-income residential community within the Downtown core as a major 
objective of the Comprehensive Plan. In 2002 the Zoning Commiss10n decided to encourage 
greater housing development in the Housing Priority Areas of the DD by relieving residential 
development ofF AR restrictions Due to the extsting bonuses already in place in the DD there is 
no additional capacity for IZ related bonus density Therefore OP is recommending that IZ not 
be mapped in combination with eh DD overlay 

• The Reed-Cooke Specwl Treatment Area §1127 2(a) designates a portion of Adams Morgan as 
a special treatment area where one policy is to "provide for the development of new housing" 
The voluntary affordable housing provisions of the overlay provide a 33% bonus, 50% of which 
needs to be dedicated to affordable housing A "moderate" income household in the case of 
Reed-Cooke is considered to earn up to 95% of the AMI. Tins permits 10 additional feet of 
height (the equivalent of an extra floor) to a building by special exception Because the RC 
Overlay already provides the bonus density related to affordable housing at the same ratio as the 
IZ program, OP recommends that the voluntary provision be converted to mandatory consistent 
with the IZ program. 

• The Uptown-Arts Special Treatment Area § 1130.2(n) designates portions of 141h and U Streets, 
NW as a special treatment area where one policy is to "provide new housing opportunities " The 
voluntary affordable housing provisions of the overlay provides a 1 3 ratio of affordable units to 
bonus, or 33% of the bonus must be affordable. However, the affordable housing provision of 
the Uptown Arts Overlay has only been used once, as bonus density has been more easily 
achievable through the provision of other preferred uses. Because the Uptown Overlay provides 
the bonus density related to affordable housing at different ratios than the IZ program, OP 
recommends that the voluntary provision be converted to mandatory consistent with 
the IZ program including the bonus ratio 

• CcqJlto/ Gateway Overlay: § 1600 covers Buzzard Point and the Capitol Gateway areas, which 
are designated by the Comprehensive Plan as mixed-use areas The zoning overlay provides one 
(1 0) FAR as bonus density provided that a minimum of 1 0 FAR is residential use 

Both areas \have seen developers access the bonus in exchange for the affordable units 
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The Generalized Land Use Map (GLU) 

The Comprehensive Plan Generalized 
Land Use (GLU) map provides guidance 
for the implementation of the goals and 
policies in the written elements. Figure 4 
indicates the correspondence between 
zone districts and the generalized land use 
categories. In comparing the GLU map 
and Figure 4, it appears that the following 
residential areas could receive density 
increases and not be inconsistent with the 
GLU map' s land use designation. 

• An area designated for Moderate 
Density Residential on the 
Generalized Land Use Map and 
zoned at an intensity of R-5-A or 
lower; 

• An area designated Medium 
Density Residential on the map and 
zoned at an intensity of R-5-B or 
lower; 

• An area designated for High 
Density Residential use and zoned 
at an intensity ofR-5-D or lower. 

Figure 4 is a map of zoning districts and their relationship to the GLU map. The dark red areas are those 
that are zoned at their theoretical Comprehensive Plan limit. Medium red areas are within the same 
GLU category, but not at the limit that is consistent with the Plan. Finally, the pale pink areas are those 
zoned below the Comprehensive Plan land use category. 

This map demonstrates that considerable areas of the city are not at their theoretical limit; however it is 
important to note that this map is only for illustrative purposes. First it is an interpretation of only one 
part of the Comprehensive Plan, the GLU map. The Generalized Land Use Policies (GLUP) map 
provides further guidance. Second, to tie granting bonus density solely to this map would be 
enormously complex task as can be seen by the complexity of patterns. Third, the Comprehensive Plan 
and the Zoning Regulations permit PUD bonuses even if a property is at its maximum intensity 
permitted by the Plan. Finally, the update of the Comprehensive Plan includes a consistency effort that 
will significantly change the analysis this map represents. 

It is also important to remember that the GLU map is not always an illustration of existing land uses. 
The map charts intended land use policies. Some portions of the map have not been revised since the 
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Comprehensive Plan was adopted in 1984 The present Comprehensive Plan process is identifymg areas 
where there are conflicts between exi$ting land uses and those areas' designations on the Generalized 
Land Use map. This will assist in identifying areas where the generalized land use designation may 
need to be changed 

Generalized Land Use Policies Map (GLUP) 

The GLUP map designates three types of areas special areas where focused planning attention, 
concentrated development, or additional density, may be appropriate· 

• Development Opportumty Areas (DOAs) - DOAs are areas that offer opportunities to 
accommodate new growth and development These areas may be designated for housing, 
commerctal development, employment centers, or for a mixture of uses. 

• HouSing Opportumty Areas (HOAs) - HOAs are areas where the District expects and 
encourages significant concentrations of new or rehabilitated housing Although HOAs are 
not the only areas where new housing units will become available, they represent some of 
the largest concentrations in the City 

• Speaal Treatment Areas (STAs)- STAs are areas that exhibit unique physical, social, or 
functional characteristics and features and require case-specific planning actions STAs 
may be defined by functional aiteria, such as the need for well-targeted and coordinated 
planning program initiatives to achieve common objectives 

As with the GLU map, the GLUP map provides illustrative gutdance to the Comprehensive Plan and 
must be interpreted in the context of the Plan's written elements 

Summary ofiZ Relationship to Comprehensive Plan 

OP believes that the mandatory inclusionary zoning programs is firmly grounded in the Housing Goal of 
the Comprehensive Plan1 and that there is access to appropriate services and filcilities 

C. EQU11Y 

Property Equity 

Testimony given during the public hearing last summer suggested that the overlay approach, regardless 
of the attempt to balance the requirements with incentives, placed an uneven burden across property 
owners 

"If I had a project across the street from one of those boundanes, however you decide to draw it, or a project 
of sometbing less than the minimum tlm::shold, I don't have any responsibility. a project that's on the otber 
Stde of the street that's over the tbreshold, he bas to bear part of that respoDSt'bJhty . why should he have 
responsibahty when the rest of the folks don't?" 

1 "It IS the goal of the DIStnct to have adequate affordable housing for all Dlstnct residents in oommumtles that bave aaJeSS 
to semces and facilities to meet their needs"[ 10 DCMR § 301 I] 



Zoning Commission Case 04-33 
Inclustonary Zoning Mapping Set Down Report 
June 30111,2006 

Page 13 of24 

Junsdictions where inclusionary requirements were limited to target areas have sometimes found that 
they affected development patterns Where the incentives were insufficient to balance the requirements 
development was steered away from the target areas Dallas, Texas is an example of such a community 
Conversely, if the incentives were too generous they could steer development away from non-target 
areas Even when the requirements and incentives are balanced, there is the so called "hassle factor" of 
new administrative documentation and processes that must be followed. In terms of equity, IZ 
requirements should be spread evenly to the greatest extent possible. 

Neighborhood Equity 

When expanded beyond just the immediate property owners to equity across neighborhoods, this 
statement is particularly appropriate in light of Comprehensive Plan paragraph 111 1 (b) listed above 
and repeated below, 

~all neigbborhoods should share in the overall soaal responsibtlrties of the monmiDlty, mcludmg. but not 
limlted to, housing the homeless, feeding the hungry, &XXJmmodatmg the disabled. and welcommg residents 
of diverse backgrounds and needs" 

This Comprehensive Plan paragraph reaffirms the notion that JZ requirements should be spread as 
evenly as possible throughout the District. h states that if there is a valid public goal to be achieved, 
then all of the District's neighborhoods should share in the responsibility of accomplishing it 

D. SIMPUCITY 

OP has given considerable thought to our inip.al JZ target areas and concluded they would be too 
complex, difficult to map, confusing to understand, lead to errors, and be bard to enforce. Expanding 
the JZ reqwrement to all appropriate zoning categories is a much simpler format and provides much 
greater clarity than an overlay that intricately follows rear lot lines, streets, and alleys 

The expanded format makes tt simpler for developers and the District alike to understand the 
requirements and administer them appropriately 

E. EFFECTIVENESS 

Expansion of the IZ requirement to all appropriately zoned areas maximizes the potential effectiveness 
inclusionary zoning can have for the District Despite mwket changes there is still an affordability 
problem in the District 

Over the past several months the pace of sales and the nse in sales prices have moderated The median 
condominium sales price dropped by 4% from $375,000 to $359,000 This moderation in the market is 
somewhat due to a slight drop in immediate demand caused by rising interest rates, but largely due to 
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the increase in supply, with listings up by 
234%2

. However the median sales price is 
still six times the District household 
median income of around $60,000 and 
revitalization pressures are continuing to 
reduce the availability of affordably priced 
housing. 

As rising interest rates affect the 
ownership market, the rental market gains 
strength. Rental rates are rising again and 
concessions such as one or two months 
rent free offered to fill vacancies are 
disappearing. 

Link to Target Households 

Part of creating an effective IZ program is 
ensuring its connection to other programs 
that benefit the target households. A 

"""-' _ ..,_ major focus of OP' s initial mapping was 
the proximity of metro stations. However, ......... ~ -

• -..- when considering lower income 
L------ - - --------==== =.J househol~ bus transportation provides 
Fipre 5. Metro Bus Routes iu DC measurably larger value than metro 

stations. Regionally, low-income workers 
are almost twice as likely to use bus transportation as they are metro rail and over 4.5 times more likely 
to use bus transportation than the average worker? Figure 5 maps the network of bus routes throughout 
the District. It clearly shows the extensive networlc: of bus routes throughout the city. 9()0/o of the city is 
within a five minute walking distance to a bus line. 

During early deliberations the Zoning Commission stated that major corridors should be added to OP 
mapping concepts. A definition of a transportation corridor is the presence of public bus routes. Given 
that 30% of low income households have no access to a vehicle, OP recommends that IZ should take 
advantage of all public transportation infrastructures. 

2 Greater Capital Area Association of Realtors. 
3 National Capital Regional Transpor1ation Planning Board (NCRTB), Transportation Issues for Low-Income Populations: 
Findings and Recommendations. Draft Report January 11, 2006. 
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F. EXCLUDED AREAS 

The Zoning Commission made it very 
clear that in areas of the District where 
there was no potential opportunity to offer 
bonus density, no IZ requirement should 
apply. Figure 6 is a map that summarizes 
these areas. 4 Lack of opportunity for 
bonus density is essentially due to FAR 
limits set very close to what reasonable lot 
occupancy and the 1910 Height Act will 
allow. OP has identified three such areas 
of the District: TOR Receiving Zones, the 
DD, and the R-5-E. 

TDR Receiving Zones 

OP recommends that TOR receiving zones 
be excluded from IZ requirements. There 
are five Transfer of Development Rights 
receiving zones in the central part of 
Washington. In many of the receiving 
Squares, enough development rights can 
be purchased to pennit the maximum 
possible development for those areas, 
given existing restrictions on lot 
occupancy and height. In such locations, 

• 
~~~~~~~~~~~ 

II 

D 

Figure 6. TDR ud DD Overlays 

there is essentially no way additional density could be used as incentives or compensation for 
inclusionary housing. For this reason TOR zones should be excluded from mandatory IZ requirements. 
However, OP recommends to the Zoning Commission that Inclusionary Zoning be a voluntary method 
where by a development project can achieve the same height an4 density bonuses permitted by the 
purchase of TORs. 

The Downtown Development District (DD) 

OP recommends excluding the DD from IZ requirements. The changes made to DD Zoning Regulations 
permitted residential buildings to be built to an FAR limited only by lot occupancy and the Height Act. 
In many cases this meant a roughly 200/o to 25% increase in FAR. There essentially is no further bonus 
density that can be given in the DD. As a result the DD should be excluded from IZ requirements. 

4 Recent Commission decisions regarding the DD are not reflected in this map. 
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OP recommends that the R-5-E be excluded from Mandatory IZ requirement because analysis indicates 
that the potential to achieve the bonus density is extremely limited. In our July 26, 2005 public hearing 
report, OP recommended that the lot occupancy limit be expanded from 75% to 9()0/o in order to access 
the 200/o bonus density. While this may be achievable with certain properties located at comers, interior 
lots would be hard pressed to follow light and air requirements for rear and side yards. 

OP has done further analysis on the impact of that change. OP looked at typical property sizes and 
buildings in the R-5-E and tested the impact of900/o lot occupancy on the potential envelope. Of the 
properties sampled, most buildings frt nine stories into 90 feet with a lot occupancy averaging 65%. 
Expanding the lot occupancy to 90% conflicted with the minimum rear yard requirement. In addition, it 
required that the property essentially be surrounded with public rights of way such as streets or alleys in 
order to provide adequate light and air. Even achieving a 16% bonus to balance the minimum IZ 
requirement is difficult if the property is an interior lot that shares as common wall, unless the property 
of sufficient size. This is why PUD regulations provide no density bonus in an R-5-E zone. The 6.0 
FAR. permitted for residential is essentially the maximum possible. 

R-5-E IZ Project 
Flexibility - 90% Lot Coverage w/ 
Result- Illegal Rear Yard 

r------------------..·-·-· - · ~ 

Figure 7. Sample R-5-E IZ Property 

9,100 &f lot Area 
90% Lot Occupancy 
8,190 sf Foot Print 

. 

5 10 31tool 
I I I I 

3 

In general reaching the lot occupancy proposed in 2602.4 of the proposed text is difficult for housing 
given light and air requirements of rear and side yards, and courtyards. OP will focus much of our final 
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report and provide further discussion on the impacts of height and lot occupancy on neighborhood form 
and the ability to achieve bonus density. 

Alternatives to full exclusionary include: 

1) Apply IZ but provide for individual site review of projects by OP to determine if bonus 
density is feasible. 

2) Require IZ with little opportunity ofbonus density. 

OP provided the two alternatives to full exclusion for a variety of reasons. Since some sites would be 
able to achieve the bonus density, Alternative 1 would require OP to review a site plan and confirm to 
the Zoning Administrator there is no opportunity to achieve the bonus. Alternative 2 recognizes the R-
5-E is mapped in limited areas of the city that are predominantly built out and there is little opportunity 
for new development within those areas. Figure 8 below shows the R-5-E areas. 

Placing a mandatory IZ requirement would therefore have little impact in the near term on either 
development or supply of affordable units. By the time significant properties are available for 
redevelopment land values would have time to adjust to the requirement. Therefore placing a 
requirement now would have little negative impact on development The final component of this is in 
residential zoned areas housing development does not have to compete for land with conu:nercial uses. 
Therefore the fear of losing housing in favor of commercial development is lessened. 

Overlay Areas 

The Office of Planning has identified areas that because of overlays or existing zoning additional 
discussions are needed. These are the Uptown Arts, the Reed-Cooke, SE Federal Center and the Capitol 
Gateway overlays. 

The first two (Uptown Arts & Reed-Cooke) provide bonuses for affordable housing. In these areas OP 
is recommending the voluntaly affordable units become mandatory and the bonus converted to that 
provided by IZ. Essentially this means that those sections would be deleted from th~ overlay 
regulations. In the case of the Uptown Arts overlay which also provides bonuses for retail and other 
uses, OP recommends that a development exhaust the IZ bonuses before being able to use the other 
bonuses. OP believes that a critical mass of retail and arts are either now existing or on the way that 
future retail and arts uses will be attracted to the area. 
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The Capitol Gateway overlay provides a 
1. 0 FAR bonus density for projects 
including residential use. It also provides 
for combined lot. OP recommends that 
the IZ bonus and requirement 9e based on 
the base zones in the GG overlay and not 
apply to the 1. 0 FAR bonus. The 1. 0 FAR 
bonus of the CG overlay would be in 
addition A site limited to a base of6.0 
FAR would therefore get a bonus of 1.2 
FAR (200/o) from lZ with 500/o of that 
bonus affordable. With the CG bonus in 
addition the total FAR would be 8.2. This 
is comparable to the original Housing 
Priority Area A of the DD which was 
permitted 8.5 FAR. OP has not completed 
analysis of the CG overlay and recent the 
expansion of it across to the west side of 
South Capito~ but concern has been 
expressed on the difficulties surrounding 
lot occupancy with the front yard set backs 
in addition to the required rear yard set 
backs. 

SEFC has met with OP to discuss 
excluding the SEFC from the IZ 
requirements based on other existing 
government agreements. OP has asked for 

r 

------
Figure 9. Locatio~~ of R-5-E Zones 
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additional information and will include the issue in the report at the public hearing. 

\ 
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In order to estimate the impacts ofiZ on the District of Columbia, OP will look at the potential increase 
in the number of units, where they are likely to be located, and their impact on various public services 
and infrastructure The following section discusses potential impacts on development and population, 
neighborhood character, public services and inftatstructure 

A. DEVEWPMENT & POPULATION 

Development 

From 1999 to 2005 the District approved an 
average of approximately 1, 720 new construction 
residential units a year, :from a low of920 units in 
2000 to a high of2,860 units in 2005. Upwards 
of 90% of these units are part of multi-unit 

AssumPilons 
jAverage Annual Production 
10 units or more 
Bonus Density 
Percent Affordable 

Units 
1,720 

90% 1,548 
20% 310 
55% 170 

projects of 10 or more In addition, some of these Table 1. Estimate of Average Ammal Production 
approved units are the result ofPUDs that already 
include density bonuses and others are outside even the expanded proposed IZ target area. Table 1 
above provides OP' s assumptions and estimate of the average annual production ofiZ. s However this 
number could vary dramatically from year to year In very productive years like 2005 roughly 
280affordable units would be added to DC' s stock of affordable units In years like 2000 only 91 
affordable units might be developed However, OP' s official estimates to the Washington Metropolitan 
Council of Governments based job growth and household formation estimate that production closer to 
the 2005 number 

The next step in estimating the impact is identifYing where future development is likely to happen. 
Figure 7 is a map of the District by Traffic Analysis Zones (TAZ) 6 OP's TAZ analysis is based on the 
pipeline of development activity, new neighborhoods, and available vacant land The map shows where 
the majority of future growth is likely to happen Most of the growth is expected to happen :from Shaw 
and NoMa out the Red Line into Northeast and at the Soldier's & Airmen's home, SW/SE Waterfront, 
and east of the river at the Anaco$tia, Congress Heights and Minnesota metro stations Some of the 
major expansion areas -notably Mt Vernon Triangle and NoMa- are areas where IZ requirements are 
not proposed because existing zoning regulations have already maximized the areas' abilities to absorb 
additional density. 

5 SS% percent affordable was chosen because the vast ~onty of the .DlSfnct's future growth IS likely to be m steel and 
concrete frame constructJ.on. 
6 T AZ are used by the Wasbmgton Area Council of Govenuneots for transporlation planning. OP provides COG our 
esi.UnaleS of populallon change by T AZ The twenty year forecasi.JS based on locallons of pipeline pro.JCC(.s over lhe next ten 
years and opportunittes from new nmghbolhoods and vaeant land over the remaunng ten years. 



Zoning Commission Case 04-33 
Indusionary Zoning Mapping Set Down Report 
June 30th, 2006 

Figure 10. HOURhold Growth by TAZ 
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Many of the outer neighborhoods of single 
family housing are largely built-out; little 
growth is expected in those areas over the 
next twenty years. The lightest tan areas 
are where opportunities are severely 
limited. The median net increase of units 
in those areas is only twenty-four units 
over the next twenty years. Typically in 
those areas there is insufficient assembled 
land to reach the ten unit minimum 
required by IZ. The majority of growth 
potential in the outer neighborhoods 
comes from vacant and underutilized 
parcels along major corridors such as 
Wisconsin Avenue with a few parcels, 
Georgia Avenue, Riggs Road, and 
Benning Road. 

OP's official population estimates uses an average household size of 2.11 people. This number-is 
currently being submitted to challenge the US Census Bureau' s population estimates for the District. 
2.11 average household size is a drop from 2.16 people per household identified by the 2000 US Census. 
2.11 people per household results in just over 650 new people living in the District per year. 

B. NEIGHBORHOOD CHARACI'ER 

Physial Form 

It is important to assess the potential impact of the bonus density on the quality and character of the 
District' s neighborhoods. OP' s initial concern had been in moderate density areas and centered on the 
impact of reduced lot sizes to the District' s row house areas. However, there is considerable evidence 
that the proposed minimum lot width changes are already widely and successfully used throughout the 
city. 
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Historic Districts: 

Historic districts are an important part of neighborhood character There are at least two potential 
impacts IZ may have with regards to historic districts 

• Historic preservation objectives may restrict the amount of bonus density an inclusionary zoning 
project can receive 

• More neighborhoods may seek to become historic districts. 
( 

A successful IZ program will resuh in an increased number of projects seeking to avail themselves of 
incentives such as bonus density and an expedited project approval Typically, historic preservation is 
assoc1ated with maintaining the integrity of individual buildings and the character of a historic districts, 
which may not always accommodate the full zoning envelope or bonus density This would seem to 
put an IZ program and historic preservation objectives at loggerheads However, this may not be 
accurate. The Greater 14111 Street Historic District encompasses much of the Uptown Arts Overlay, 
which is a zone district that grants bonus density for projects providing certain preferred uses Of II 
projects in the 14111 Street district reviewed by the Historic Preservation Review Board (HPRB), 7 were 
able to use at least some bonus density. OP will work with the HPRB staff to examine these issues in 
greatedletail before any public hearing. 

C. PUBLIC SERVICES 

Sdaools 

Using the estimate of310 bonus units per year, OP estimates the potential number of school age children 
housed by the bonus density is roughly 68 children PC! year District wide This is based on national 
research sponsored by the Urban Land Institute (ULI)7

, and confirmed by local research by the Urban 
Institute (VI) as part of their annual Housing in the Nation's Cap1tal sponsored by FannieMae. 

The ULI research found the number of children varies dramatically by building type. The research 
indicates that there are roughly 64 children per I 00 single-family housing units and roughly 20 children 
per 100 multi-family housing units 

The next Housmg m the Nat1on 's Cap1tal report will document the link between housing and school age 
students in the District of Columbia Their preliminary numbers are provided in Table 2 below Ul's 
numbers of children per unit and 9QOA, of the District•s future capacity is in multi-family development, 

Single Family 
Multi-Family 

Multi-Family Rental 
Multi-Famil Owner-0~ ied 

Children er 100 Hous · Units 
40 
20 
24 
7 

Table 2. Estimate of CbDdren per Housing Unit in DC 

1 Haughey, Richard e1al. Higher Dens1ty Development. Myth and Fact. Urban Land Insb.tute (ULI) 2005 
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The table shows that the number of school aged children per hundred units of single family housing is 
much lower than the national rate, while the rate of multi-family units is comparable 111 ~ ill found 
that the rate of children per 100 units is even lower for iecent single family sales. Ul found the rate to 
be only 30 children per I 00 recent single family sales 

OP will continue to work with the District of Columbia Public Schools to assess the ability of schools 
serving the IZ overlay areas to absorb enrollment increases based on different population projections. 

D. INFRASTRUCTURE 

Transportatioa 

The Comprehensive Plan supports increasing 
density for objectives such as affordable 
housing and inclusionary zoning in areas with 
adequate transportation and services It will be 
necessary to identify existing levels of service 
for Metro stations and major intersections in 
these areas, and assess impacts of different 
population scenarios on Metro stations and 
major intersections From a regional 
perspective, IZ permits working class fiunilies 
to live closer to where they work. Rather than 
having to commute long distances and add to 
traffic congestion, by their ability to live closer 
their overall impact may actually be reduced 
tbroughiZ 

Most research indicates that Transit Oriented 

Metro Station Units Per Acii 
Union station 24 
Southam Avenue 22 
East Capital 21 
Capitol Heights 21 
Benning Ave 20 
Congress Heights 20 
Friendship Heights 19 
Brookalnd Catholic University 17 
Rhode Island 16 
Fort Totten 16 
lrenleytown 15 
Takoma 14 
Deanwood 14 
New York Ave 13 

Table 3. Relathe Residential Zoniug Density of Select 
Metro Statioas 

Development (TOD) needs a minimum of20 to 25 units to the acre around stations to make rail transit 
efficient. The Zoning Commission has received written testimony that the bonus density would add 
stress to the District's transportation infrastructure of metro rail and streets. Testimony stated that 
several metro station areas are already sufficiently dense and bonus density should not be permitted. OP 
looked at developable properties and zoning categories around metro stations across the District. A 
comparative analysis of metro stations was the goal Table 3 provides the results of the research. 

Table 3 shows that many metro stations are well below the minimum number of units per acre to make 
transit fully feasible Of the stations listed above only Union Station and New York Avenue have 
significant by right commercial zoning capacity Friendship Heights' commercial development was all 
achieved by PUDs 

Access to bus service is even more important Figure S above shows the bus lines through the District. 
As part of our final report OP will provide the Commission further information on bus ridership and 
access to bus routes. 
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While W ASA has already developed water and sewer capacity for a city of900,000, it will be necessary 
to detennine ifthere are specific water or sewer-deficient areas within parts of the District that may see 
populations increases as a result of an inclusionary zoning program 

On Street Parking 

Parking standards in the District are typically less than 1 space for every 2 unit ratio In fact only the R-
5-A zone requires a 1 1 ratio of space to units Parking provided in the recent developments is instead a 
function of expected demand, and in some cases a profit center for developers The IZ requirements 
place the option of providing parking to the bonus units to the developer as long as the minimum ratios 
are maintained 

Of recent new construction developments where the Office of Planning has data the average ratio of 
spaces to units is roughly 9 10, but ranges from 1 4 to 3 1 On average it means that 10010 of market rate 
occupants either own no car or park on the street However, the rates of ownership vary by income. 
Lower income households tend to be more dependent on public transportation and less likely to own an 
auto than higher income households Therefore the impact of bonus units on on-street parking would be 
less than if the bonus units were entirely market rate OP will refine these numbers for the Zoning 
Commission in our public hearing report 
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OP reoommends the Zoning Commission sets down for public hearing the following: 

1. Proposed mapping of the Inclusionary Zoning requirements to appropriate zoning categories 
regardless of location in the District of Columbia. These zones include. 

R-3 toR-5-D 
C-1 to C-4 
SP-1 toSP-2 
CR 
W-1 toW-3 

2 The affordable housing options and bonuses in the Reed Cooke and Uptown Arts overlays be 
made mandatory and consistent with the IZ program. 

These recommendations are based on the concepts of equity; simpbcity; and effCi'Ctlveness 
Tying the requirement to appropriate zoning categories provides the greatest clarity and simplicity, 
equity and effectiveness possible. It eliminates the complexity of mapping an overlay that covers large 
areas of the city in some places and narrow slivers in others 

VI. AGENCY REFERRALS 

Any proposal set down for a public hearing will be referred to the following DIStrict government 
agencies for review and comment· 

• Department of Consumer and Regulatory Affairs (DCRA) 
• Department ofHousing and Community Development 
• Distnct of Columbia Public Schools 
• Department of Parks and Recreation, 
• Department ofPublic Works (DPW), 
• District Department ofTransportatton (DDOT), 
• Environmental Health Administration, 
• Fire and Emergency Medical Services Department, 
• Metropolitan Police Department; and 
• Water and Sewer Agency (W ASA). 

Emc/ar 
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