
LouisDreJ ;El Loms Drf roperty Group 
2001 KSt ~ 

Telephone 202 785 4655 
Fax 202 785 8369 

Aprtl 24, 2006 

Ms Sharon Schelhn 
Actmg Secretary to the Zomng Commission 
DC Office of Zomng 
441 Fourth Street, NW, Smte 200 South 
Washmgton, DC 20001 

Smte 202 
Washmgton, DC 
20006 1038 

Re Comments on Proposed Rulemakmg, Zomng Case No 04-33 
Text Amendment- Inclusionary Zomng 

Dear Ms Schelhn 
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Louts Dreyfus Property Group IS submittmg these comments to express Its strong 
sense of concern over the proposed mandatory mclusionary zonmg (MIZ) text 
amendments In our JUdgment, the burden that will be Imposed by this program 
will be so great as to pose a threat to the recent revival of the Distnct's housmg 
market 

The followmg specific comments are submitted as an attempt at potential damage 
control We first recommend a set of new provlSlons, and then we suggest 
modficiat10ns to the proposed text 

Proposed New Provisions 

A Establish a transition penod to allow time for developers to adJust to the new 
program Many of the problems of MIZ could be cured by an appropnate 
transition penod, for example two years Thts time frame would allow land pnces 
to adJust gradually, and permit transactions premised on the regulatory scheme m 
place today to go forward 
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( 1) Planned Umt Developments (PUDs) should be exempted from the MIZ 
program (Section 2602 3) Such developments already mandate a desired mix of 
affordable housmg and other commumty amemties, which IS tailored to optimize 
the pubhc benefits of a given proJect 

(2) Control penods "for so long as the mclus10nary development exists" (SectiOn 
2602 4) are overly restnctive and raise senous eqmty Issues In the case of rental 
properties, they would extend well beyond the useful hfe of a buildmg's operatmg 
systems and, therefore, act as a dismcentive for repair and renovation In the case 
of for-sale properties, they would penahze low-mcome home owners by denymg 
them the opportunity to bmld eqmty, effectively reducmg them to "de facto 
renters" 

Set Aside Requirements (2603) 

(1) The affordable set-aside reqmrements on bonus density, at 75% (stlck-bmlt) 
and 50% (steel and concrete) (Sections 2603 1 and 2), are set too high They pose 
the nsk that no affordable housmg production will be accomplished by this 
mechamsm, because It will be Impossible to cover the development costs of the 
affordable umts The simple math IS that It takes two market-rate sales to make up 
for the loss the developer takes on one affordable umt sale. Therefore, a 33% ratio 
of affordable umts withm the bonus density IS a breakeven, and will stimulate no 
productiOn of affordable units We recommend that the ratio of affordable to 
market rate units withm the bonus density should be set at 25% (3 1) for steel and 
concrete proJects, m order to provide an mcentive to produce such umts 

(2) The allocation of set-aside AMI levels by zone distncts appears arbitrary and 
does not conform to the ratiOnale of relatmg 80% AMI thresholds to more costly 
high-nse construction and lower 50% AMI thresholds to less costly stick-bmlt 
construction For example, R-5-D and R-5-E are regarded as high-density zone 
d1stncts and permit high-nse developments, yet the text amendment reqmres 
developments there to allocate half of total affordable set-aside umts for house­
holds at 50% of AMI (SectiOn 2603 3) 

Development Standards (2605) 

The reqmrement that "mclus10nary umts shall be reasonably dispersed" (SectiOn 
2605.9) should be modified to exempt premmm-pnced umts (e g, upper floor, 
full views), m order to reduce subsidy costs 

Exemption from Compliance (2606) 

The process for obtammg rehef from the MIZ program m cases m which the 
bonus density simply cannot be used IS cumbersome Developers wishmg to 
provide housmg, but findmg the bonus density does not work on their site, wtll be 
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forced to watt months for an offictal determmation There should be a 
streamlmed process for allowmg rehef to developers faced wtth thts sttuation 

In conclusiOn, It IS unfortunate that an mcentive-based program, as ongmally 
proposed by the Office of Plannmg as a viable alternative, was not mcluded 
wtthm the scope of thts proceedmg An mcentive-based program would have 
provided a far more flexible alternative to the goal of creatmg affordable housmg, 
with far less nsk to the competitiveness of the Distnct as a destmatton for 
residential development 
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