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RE: Case No. 04-33 -Inclusionary Zoning, Comments on the Notice of Proposed 
Rule making 

Dear Ms Schelhn, 
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The Jarr Lynch Compantes (JLC) beheves that the future of the Dtstrtct of Columbta depends 
upon the ctty's abthty to ensure- through the preservation and productton of affordable housmg 
- that housmg opportumties extst for restdents at all mcome levels No smgle program can 
accomplish thts goal and no smgle enttty - pubhc or pnvate - can shoulder the burden alone In 
thts context, JLC supports passage of a mandatory mclus10nary zomng (MIZ) requrrement that 
places some of the responstbthty for development ofhousmg umts affordable for households wtth 
mcomes between 50 and 80 percent of area medtan mcome (AMQ on developers of market rate 
housmg 

We also see the benefit of the passage of an MIZ requrrement m the context of a city whose 
cttizens and government also bear the responsibihty of mventmg new and effictent ways to create 
more miXed-mcome neighborhoods through other tools, such as denstty mcreases, subsidized sale 
of underutihzed pubhc land and greater flexibihty m regulations governmg use of the Housmg 
Production Trust Fund We offer the followtng comments and recommendations wtth the 
mtention of makmg this MIZ requtrement more effecttve and less hkely to have negative Impacts 
on developers of miXed-mcome housmg and the overall econormc resurgence m the Dtstrtct of 
Columbia 

1 Set-Aside Requirements (§2603). JLC supports the proposed mandatory mclus10nary 
zonmg reqmrement for by-nght development We recommend, however, that the set­
aside requirement for affordable uruts as a percentage of bonus density be reduced to a 
more econormcally feasible level 

Inclus10nary zomng should be VIewed as a way to mandate new construction of some 
affordable units, but It will fatlif the legtslation requrres an unrealistic level of affordable 
housmg development by market rate residential developers The proposed set-asides of 
50 percent and 75 percent of bonus density wtll act as a dtsmcentive to development of 
any bonus density units -either market rate or affordable We are aware of analysts done 
on thts tssue by the DC Butldmg Industry Assoctation and beheve that tts 
recommendatiOns, for 25 percent affordable units for any density bonus granted for 
concrete and steel frame constructiOn and a 33 percent affordable reqmrement for any 
ii'Nty bonus for wood frame construction, ts appropnate 

~!IJ~:,-.·~~ '"-_.11 pplicability Date & Implementation Period (§2608). JLC supports a three-year 
f\/J~transitiop panod to allow for the education of property owners regardmg the new lower -.J$!4 1£16 value resulting from the MIZ requirement and to rmmrmze the negative tmpact on 
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land-owners and developers who purchased land based on a presumed development 
value 

3 Definitions (§2601 ). JLC supports the use of temnnology m the MIZ legislation that IS 
consistent With that used by HUD when refemng to households With mcomes at either 50 
or 80 percent of AMI 

4 Set-Aside Requirements (§2603). JLC proposes that the legislatiOn be reVIsed to clanfy 
that set-aside requrrements are based solely on the type of construction - wood frame or 
steel and concrete frame - With the folloWing requrred allocation of affordable units 

• Wood Frame Construction 50 percent at 50 AMI & 50 percent at 80 AMI 
• Steel & Concrete Construction 100 percent at 80 AMI 

5 Development Standards (§2605). JLC recommends clanfication of whether affordable 
units purchased by the Mayor are mtended for re-sale or rental Due to condommium 
associatiOn restrictions, the Mayor may not be able to rent out these units, under certam 
circumstances 

6 Exemption from Compliance (§2606). JLC supports applytng the MIZ reqmrements to 
PUD applications The mandatory, across-the-board nature of MIZ, even for PUDs, 
achieves the goal of proVIdmg developers and mvestors With the clear, consistent 
regulatory enVIronment they have long sought on this Issue JLC does not support 
applytng MIZ to disposition of public land by the DC Government and quasi­
governmental agencies JLC also does not support applytng MIZ requirements to Low 
Income Housmg Tax Credit proJects which already achieve clear affordable housmg 
goals In both mstances, our expectation IS that existing guidelines exceed goals outlined 
m MIZ legislation and should not be confused by layermg on additional requrrements 

7 Development Standards (§2605). JLC believes that the language of the legislation may 
unnecessanly restrict development of proJects that mclude both rental and for-sale 
residential components Such a miX, either m multiple structures, or wtthm a smgle 
structure, should not be excluded from the District's development as a result of this 
legislation 

8 Applicability (§2602). JLC supports the proVIsion requmng that all mcluswnary units 
be leased or sold only to eligible households (at the same percentage of AMI as the 
ongmal lessee or buyer) for as long as the development exists GIVen the Immense 
subsidy required to produce these affordable umts, It only makes sense to ensure that the 
affordability of each unit IS mamtamed as long as possible 

In the case of low-mcome homebuyers, these households can build wealth by paytng 
their mortgages down over time, to access the equity m their homes, regardless of 
whether they are able to sell therr homes at market rate They Will also benefit from 
stable, safe, clean, new housmg, With a fixed mortgage payment, thereby ehmtnatlng one 
of the maJor challenges confrontmg low-mcome households and freemg them to focus on 
other areas that Will allow the homebuyer and therr famtlies to move up the economic 
ladder (I e, education, community mvolvement, JOb choice, child care, etc) 
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9 Bonus Density (§2604). JLC beheves that offenng bonus density Without an appropnate 
mcrease m height lumt and lot coverage Will fall to proVIde mcentive to developers to 
pursue bonus density, due to the lumted appeal oflarge, block structures With msufficient 
Windows Such structures are the hkely result of mcreasmg density within the same 
footpnnt and height hrmt The resultmg umts Will be less competitive 

10 Exemption from Compliance (§2606). JLC beheves that MIZ legislation should 
exempt from compliance, as a matter of good pubhc pohcy, any properties sold by non­
profit semce proVIders that have owned and operated a community facihty for more than 
five years, If It can be demonstrated that proceeds from the sale of the property Will be 
dedicated to the development of new facilities for the non-profit organization that Will 
serve Distnct residents In particular, JLC suggests that for properties where pubhc 
benefits Will be served through the sale of land at higher land pnces, a waiver proVISion 
be mcluded m the legislation For example, when a community center, health clmic, 
school or other community semce proVIder sells property to support development of 
new, high quahty facilities, the land bemg sold should not be subJect to mclus10nary 
zomng requrrements 

This proposed exemption Will allow the organization to maxirmze the resources available 
to fund development of new space by getting a higher value from the pnvate developer 
purchasmg the land The alternative IS that the city would need to proVIde Significant 
additional subsidy for new development of these pubhc semng facilities m order to meet 
the same development costs In the context of pubhc fmance, this proposal would 
potentially reduce the development of affordable housmg shghtly, but would also reduce 
demand on the city's CDBG funds for community facilities 

Jonathan R Wemstem 
Chief Operating Officer 
The Jair Lynch Companies 

Cc Mayor Anthony Williams 
Robert Bobb, City Adrmmstrator 
Ellen McCarthy, DC Office ofPlanmng 
Lmda Cropp , Charrperson of the DC Council 
DC Councllmembers 

Director of Co Ity Pohcy 
The Jair Lynch Companies 
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