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Builder Asae .. ment Review Exam (BAR Exam) 
Want to atay ahead of the curve when It comes to your prafaaalon? The Certified Graduate 
Builder (CQB) daalgnatlon allows you to hone your bualnaaa skills and convey superior training, 
practical experience and In-depth knowledge to potential clients. Location: Gudelaky Institute at 
Montgomery College (Rockville) Time: 8:00AM - 11 :OOAM (Weinberg) 

BulldJng Braced Wafla: IRC and Beyond 
The foDawlng toplas will be covered:Overvtaw of IRG wall bracing provisions and appiiOibla 
limitations, Understand IRC terminology, Review wall braCing options Including altemata 
methode & matertala, Connections , Continuous sheathing using wood structural panels , 
Narrow Braced Wall Options • Practice Applications: Location: Gudalaky lnatrtuta at 
Montgomery College (RockvDie); Time: 7:45AM -11:0DAM (Weinberg) 

Board of Dfrectora; Time: 4:00PM - 8:00PM 
Location: Pooka Hill Marriott. Bethesda, MD (Matlick) 

~I8WS 

ZONING COMMISSION
District of Columbia

Case No. 04-33

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.04-33
EXHIBIT NO.203



.....,_CillO I IW 
ICFIIm' M106J.QJJ.NAN 
FNil:lllnl: 
~ s I!&Hcrnl!l:lultfre LLQ 

IB'NEfDU.TZ 
vm~Cb.rtt:v 
l8lniB Si:tr..b Ady 1-aJ 
04VD ct:Dtf.SGN 
Vl::e~~ a , 1. , 9al:ll:ll Aall:llili[a I'll) 

~a,.u.NAN.,IFL 
Vt»Pr'tiBid&ICII\Ilali14016'/~ 
!AIIIIro~ 

~EH'I" 
Vt» "'""* d'l't tCe fll!iarQee Olo.r'cy 
.,._$&\41gr~ 

(Jif t'lft.EV 
Vt»P1111110aif'&l'ie"/8~ 
~~~ 

BCSI.AA<N 
va,~CC 
~ 

MDIAS.AIB'&FI 
AIIICICir.IV..~ 
~McMIWI&IMIIr'O~ 

.DNQ.AFI(& 
-r,_,.. ...,!!ttl.:: Cll<llil:ip I ft 

04AB IST\)AAT .1'4. 

~9'N:n~ 
~IIDWBeS 
lie CJI'eo(IQr 
\D!illllr TIICih BoAcln t'iCl 

.we M. KET1I.B'I 
l'm'elaeFIM F'lwlo:llr& 
ll<ellllt'~~\J.Q 

FIXlER 0 WN:rT'CJII 

=-~Biactr W"' 
SJBAN J. MA'IUX CAli 
f!Mu:MIIIkll~ 

G9 39'o'd 

April24, 2006 

Ms. Carol Mitbm. Cbair 
D.C. Zonillg Commission 
441 4* Street NW 
Soite210 
WMhjn8f'OI). DC 20001 

MAAYLANO-NAT" • CAPITAL. SUILCING INClJ6'l'RY ASBJCATDN 
173S Btx:Jn floed. aD axJ. SMr Spring, Maryland aoeo3 
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Email bulldinglln"'nebe.oo-g 
Webalta wwwmncbil.arg 

R.e: Jnclusionaty Zcmiog Text Amendment Case No. 04 -ll (Tat Amendment­
lnclusicmary ZDDinl) 

Dear Ms. Mitllm: 

1be Maryland Narional Capital Bui.ldingJncbastry Association (MNCBIA), the local 
home build1ng iDd.bB1ry association affiliated with die NadoDal Auaciation ofHome 
Builders, 1epresents approximately 750 members in tbe resideatial buildiaa iDclustry 
doing business in 1hc District, Monf80111.e1Y Coumland 1bur omer aeigbborlng Marylaad 
jurisdictions. Based on ow 3D-yean of experience wirh the Monton1a'y COUDr.y 
Moderately Priced l:>welling Unit (MPDU) program, u weD as yean of experience wi1h 
msidential development in the District, MNCBIA hereby !llbmi&s the tbUowiq 
commems and zecuuu•aea.dations for illclusicm fD dle public remrd of Zoaing 
Commission Case No. 04-33. OD the draft teD ameadmeat publiahed m the DC Regista' 
DD Mardll0111, 2006. 

While lhe MNCBIA supports the goals of affordable housiDa expressed by the CmmcU m 
its resohltion of July 6. 2005. as a geaeral point, we do DOl belieYe lhat the poposed 
iDclusio~ zonin.8 text amendment. as drafted, wou1cl resDlt in 1be produclion oftbe 
additioDal aftbrdabJe housing bDib sought by me DisCrid. 1he draft tat amandmeDt 
Imposes a ammber ofoonditioas or~ that would mab the developmeDI of 
affordable units tcl11l0111ically infeasible for builders aad developers. The Jlluposed 
amendment also CODraiDs a number of admiDisCnd:ivc requirements tbat would result in Ill 

UDwieldy. time-coDSUIDiDg and burdeftsame admillisnlive JII'OCel8 that WW add lo delays 
aad backlop, and- costs. rhenmy fiUiiog to produce the intellcled afbdabte bousiaa 
units and escalating the overall costs for dewlopmeot ofiii8Jbt..ala bousiq. 

ProJeet..........,: 

Watverl&emptionfrom .4Jiordabiltty Rsqrdnmems • As wri1reD. cbe proposed text 
amcDdment leaves some ambiguity regarding d1e I'CqlliremeJda lOr fDclusiooary UDits 
based on the awilabUity ofachimlble bemus density. The.....,... sbou1cl make clear 
that 1be set-aside~ of Sec. 2603 are reducod or elimiutecl UDder the 
pnwisiona for exemption ftom compliance UDder Seo. 2606.1 where bemus deDs11y is nat 
adliewble so lbal tbere is no loss ofby-rigbt or base clluiW. We DOte that this point was 
also aaade iD dut memonndum to the Zoning Ccu_lpDissicJa. dated Jammry 31, 2006. by 
Alan llqstein. SectioD Chio(, Land Use 8Dd PubDc Wodm. c'lfBce of the Auomey 
GeDeral. 

8U1U:HNC1 HaMES, ~EA'TINII NEiiCIHIIQFUiQQ 
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Ms C8rll ... Zoniii&Conmdaaum Chair 
MNCBIA ~ oaiZ 
Apdl24, 2005 
I'J.2of3 

Unit Size/Type Utx • tbe reqnimnems of Sec. 2605.7, I'IIC(UfriDa that tbe posa floor area 
ofm inclusioaary UDit shall not be less than 95% of that of a comparablJ 1llllkeHale 
uait, u cletermiDed by bedroom size, shoulcl be eliminated This req~ prevents 
developers fioDI ecoaomically produc;iDg aflbrdabte units iD prqjiCIS that included larpr 
or hialser-end UDits and would be likely to nquire ofkite clewlopment in order to 
comply. We Ill* tbat the Montgomery Coumy MPDU OnfiDaDc:e does DOt ~~~quire 
aftbrdable UDib to be the aame size a marbt-nd.e llllfiB. AllowiDa inclusioDary uaits to 
be smaller would allow more iDclusionary UDits to be bWk ..ubin the bemus ct.sity. In 
addition. lhe 1aoguaae of See. 260S.4 should be amended to specify that 1he mix afuaita 
be based on UDit "t)pe". not uDi! "size". 

su most CODdominium fees aro based on the square fbola&e of the resicJendal units, tho 
._oompanble size" requiraDent also aeates pmbJems fn seafDa OODdominium tees that 
batb (1) c:ove:r 1be mcmthly expenses oftbe project, azul (2) are Qfbdable to the OWD8r& 
oftbe incluskmary UDits. 'Ibeaf! requilemelds would nsult in CCJDdmnlnium fees dJat 
exceed the tarptecl income l'llllgOlbr lhe iDclusionary.... h wouJd be unfair to require 
the marbt rare uaiCs to subsidize tbe c:onclomiDium flies ofthe iDclusioaary llllils. The 
iDclusioDII)' units receive the same services aDd ameoitlea as the lll8lket rate uoi1l, and 
thus. should pay COIIdomlrlium fees 011 tile same basis as the 'DIBI'klt rate units (based OD 
tho square tbotap ofdae unit). Subsiclfziaa the coadomiDium tees ofdle iaclusioaaly 
units would require Ill increase in the &es fbr the IIUil'bl rare UDits. 1hese hfsher fees 
could afrect the marbtabllhy ofdse market rate unirs. 1be alt.mative to subaizidiag lhe 
ccmdomiDium fees of1he inclusiOIIII)' units would be to dtarge tbeso units Jo-=r fees, bul 
nsuict 1be servic:es aDd amenities oftired to the IDclusimary uait naicleDb so tbat tbe 
lo\wr fees would cover the IIIIJCIIides lbey receiw. Under dUa method, induaioaary units 
would DDt bo cbarpcl fees for seMce& and amenides h which !bey do not CODII'ibull 
tmPards the operation llld DlllinteDaDce. This appraacb would aate a "secoDd clau" of 
naideats wilbJil a project. 1be UDit size and mix nquinmlellu. as \Veil as the 
teqUimaeats for exJaior aud il1terior finishinp UDder Sees. 2605.5 and 2605., COllld. 
biDder the ability to iuc:orporare lower income famiUas into more expeasi\re 
d.evelopmll1tS or~ by inaeaamg the COSD ofpraduciua bld.usioaaly UDits 
aodlor rafsing tho cosrs of liViD~ in these uails beyoad dlllt a'VIIilllble to those in the Clrpt 
iDoome pmps. 

Bx:teriorhntf!rior FelliUI'e8 fJ1Id FinBirlll&r-Sees. 2605.5 ad 2605., :recpdre Chat the 
interior amenities, soch as finishes and appliances. as .U u1be extai.or clesip, 
maraials aDd fhliab be "c:omparable" to the IP8Ibt-rate unita. Sec. .260.5.fi 111811a11bat 
"less apeosive"lllllaials aad applialu:es may be uaod. It ahoWd be clarified how die 
"comparabDity" oftbese features is to be derarmined. 

~ Sptlee- Another issue-afreds bolla tbe pbyak:alllld the ecoaomic 
feasibiltt;y of a project is the requirelllents fbr nc:nadaaal space UDder lbe DC ZolliDg 
Code. 'J1ae proposed 8Dl81ldment does DOt appear to addNa dJe nquiremeD1s for 
addirianal naeatioaal space 1bat •onld be nquired ill onler to ...,.,.,...,.lbe 20'K 
boaus deosity. It is uaclear bow these n=quiremems would be ca.1cnJated aad provided 
within a specific but'ldiug envelope. or tbroush ofr..siee &cilities. We feel tbal relief 
should be provided ftom 1hJs requirement ifbouua deasit.y is acbieved aDCI set-uide 
requ.Rmca1s are applied. 

COMIIU!I'Citllllitlentfal Sptrr:e -The proposed tat 8IIMllldlnmt does DOl dlstfqnish 
betMJea c:oiDIIl8ldal aad residenfial space. Thus, UDder these NqUfnmeats.lbe square 
footap in a bulldiDg tbat is dedicated for commercial use could also be used in 
cletamDiiDa the set-aside nquiremeD1a. The set-aside requinmeatB should be based an 
aesideutial space alcme. 
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&e.pllon Fro~~~ C~ltrmce/Role of BZA. -llequil:iq a Board of ZcmiDg Acljustment 
(BZA) hearing process in exempd.oo and oft'-eitc compliaca cases will greatly~ 
the caseload of the BZA and will likely result in lazp badclop aud delaya 8Dd iac:reased 
coats. Such exemptioDs should be bandied through 811 admialwalive process aDd lhould 
be automatically gl8llbKI Upon establishment of defiDecl criteria. 

Ojf-Site Compliance- The provisions of Sec. 2607.3 fail to define what eonsidendions 
would render an inclusionary or off-site project"eco1J.omir8111Dfeuible". Further, this 
provision does DOt require thai the ft'IClnilemelliS of Sec. 2607(2Xa) be waived, but merely 
provides tbat it "mayn be waiwd. These provisions esblbUsh subjectiw standards of 
proof and provide lia1e predictability. 1be tat amendmem should also provide some 
altematives to the ofkite complianee provisiaas, such aa provisiona for fD..liell fees. 

Gran4{tltlrertng Pl't1Vblomtl11fl other~ Mllllen • 1be draft text amendment 
does DOC address cridcal admiafmali~ issues such as the de,..... ofadmiDimadve 
authority for the program and also does not address the granclfatherill of projects that are 
in the system at the time thaE this program becomes efl'eaive. 1be plannfna approval 
process requires a .long lead time to identify and address all nq,uinmems IIDd nquku a 
subataDdal up-tiont ecoDCJDJic investment by the appliclllt, who should not be peaalized 
by chaaaes iD requirements that have become effective after he bas started the application 
process. 'lbenfore, 1he text amendment needs to address 1be elate or poiDI in dme at 
which a project wDl be vesred. We recommend dJit provisloas be added to Jl'lllldfidher 
prqjects where a CODipleted application bas been aacepiDd by DCRA by 1he e{f'ectlve date 
of the lneluaionary ZcmiDg text amendment. 

Thaak you tbr your COPSidemtioD oF our~ aad recommendarfons 01l beba1f of 
dae RISideadal buildiDs irldusuy. 

Sbacerely. 

MAR.YLAND-NADONAL CAPITAL BUILDING INDUSTilY ASSOCIATION 

~e.~ ccUS~J 
Roben C. Larkin, Vtc:e President 
Wulrington DC Liaison Commhree 
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