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This summarizes the substantive corrections to the Office ofPJanning (OP) report 
submitted on April29, 2005. These changes and rep1acement pages have been submitted 
for the record, and are noted below m italics. 

• Page v. Executive Summary Section 5 a) (iv) ·" bonus density (up to 20% of 
bonus density)" IS corrected to "bonus denSity (up to 20% of base density) 

• Page II-6, (tv)_Jncentives1st sentence "(up to 200/o)" becomes "(s 20% of the 
base density)", 

• Page V-21, VA 1), last paragraph ''Tins is further descnbed m Sectton X .. " 
corrected to "Tins ts further descnbed m Sectton V D 1 "; 

• Page VI -44. 1st row,_mtddle cell ''Before control " corrected to "During 
control ", 

• Page VII- 47, Affordable Set-Asides row Substitute "units" for "GFA" 

• Page VII-53 after 2nd bullet The followmg sentence is deleted. "lfthisp6p6!JeJ 
is set tlen'll, OP will ~ hew mweh Btlditienal density eBNld be BChiel>'Cd by 
l89SeRlltg FeBtFietl61t& 61t let 866NfNiHJey 6IIUi density ,, -TDR FeeewHfg S61te6" 

The preliminary report that OP has posted on its web site incorporates these corrections, 
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as well as several typographical corrections The website address is 
http //planning de gov/planning ~c­
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

* * * 

Office of the Director 

FROM: ~~~. lnterimDirector 

TO: OJStrict of Columbia Zoning CormnisSion 

DATE: May 5, 2005 

DZ FtLE 
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SUBJECI': Correctlons to Preliminary Report for Zoning Comnission Case #04-33 

Zonmg Regulations Teit and Map Amendments for the Creation of New 
Regulations and an Overlay Zone to Promote Affordable Housmg (Inclusionary 
Zoning) 

Please substitute the enclosed corrected material for the Office ofPlannmg's report of Apnl29, 
2005. 

• Replace all of executive sunmmy and Attachment 1 to the Executive Sunmmy 

• Replace all of the main report an4 Attachment 5 to the mam report. 

All corrections are typographical, with the followmg substantive exceptions previously noted in 
the errata sheet accompanying the original document· 

• Page ll-6. (iv) Incentives1st sentence. "(up to 20%)" becomes "(S 200/o of the base 
density)", 

• Page V -21, V.A 1 ), last paragraph: ''This is further descnbed m SectJ.on X. " correct to 
"Thhs JS further descnbed m Section V.D 1.", 

• Page Vl-44. 1st row. middle cell: "Before control " corrected to "During control " 

• Page VII- 47. Affordable Set-Asides row· Substitute "unzts" for "GFA" 

• Page Vll-53 after 2nd bullet: The following sentence is deleted. "Jf#tiapP6p8Stll fS set 
tleitll'l, 0P tvill eq~IB,-e htJw mrteh titltlititJMI tlensity etJNltl be «hieretl by lseseni7tg 
Fe!l1Fletf911B 91'1 /tJt 666NfJ61'NJY snd tie:J91Hty m TDR Feeewmg B911e!l" 

The preliminary report that OP has posted on its web site incorporates these corrections 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

* * * 

Office of the Director 

FROM: ~It:;. IDtcrimDirc<:tcr 

TO: District of Columbia Zoning Commission 

DATE: May 5, 2005 

SUBJECI': Corrections to Preliminary Report for Zoning Commission Case #04-33 

Zoning Regulations Text and Map Amendments for the Creation of New 
Regu]ations and an Overlay Zone to Promote Affordable Housing (Inclusionary 
Zoning) 

Please substitute the enclosed corrected matenal for the Office ofPianning,s report of April29, 
2005: 

• Rep1ace all of executive summry and Attachment 1 to the Executive Summary 

• Rep1ace all of the main report and Attachment 5 to the mam rq>ort. 

All OOITeCtions are typograpbica1, with the following substantive exceptions previously noted in 
the errata sheet a~auying the original document· 

• Page ll-6. (iv) Incentives 1st sentence "(up to 20%)" becomes "(S 20% of the base 
density)", 

• Page V-21, V.Al), last paragraph: "Tins is :further described m Section X "col'l'ebt to 
•'Tlus is further described m Section V.D 1.", 

• Page VI-44. t• row. middle cell "Before control "corrected to "During control. . ", 

• Page Vll· 47, Affordable Set-Asides row: Substitute "unzts" for "GF A" 

• Page Vll-53 after 2Dd bullet: The following sentence is deleted. "lfthisfHVJIJ99ttl is set 
tletwt, OP will ea£J11erre h6tv mflelt Rtltlititmal deRsity OOflld be aehiew¥ by hleselting 
RHII'IeiHHI8 8111111 BeefiJNII'I8'J' and tJelf8lly 111 TBR FeeeWHig eBI'Il!6 II 

The preliminary report that OP has posted on its web site incorporates these corrections 
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Please substitute the enclosed corrected matenal for the Office ofPlannmg's report of Apnl 29, 
2005: 

• Replace an of executive swmnary and Attachment 1 to the Executive Summary 

• Replace an of the main report and Attachmei!t 5 to the mam report. 

All conections are typographical, with the following substantive exceptions previously noted in 
the errata sheet accompanying the original document 

• Page ll-6, (iv) Incentives 1st sentence· "(up to 20%)" becomes \S 200.4 of the base 
densitY)"; 

• Page V -21, V .A.l ), last paragraph: "This is further descnbed m Sectlon X. " correct to 
"This IS further descnbed m Section V.D.L", 

• Page _'V~-:44· 1st row. middle cell· "Before control ... " corrected to "During control ", 

• Page Vll-47. Affordable Set-Asides row: Substitute "umts" for"GFA" 

• Page Vll-53 after 2ml bullet: The following sentence is deleted. "IfthisJR'fJfJ8StH is set 
tletvn, OP ·will~ hetv mw:h aJtliti6nal density eertld be aehievetl by looBening 
Fe!JtFietiBI'IS 919 19t 9eeupsnejl tmd den!Rty in TDR FefH!fVHfg sBites" 

The preliminary report that OP has posted on its web site incorporates these corrections. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF PLANNING 

-... r r l' 

Office of the Director 

FROM: Ellen McCarthy, Interim Director 

TO: Distnct of Columbia Zoning Commission 

DATE: April29, 2005 

SUBJECT: Prehminary Report for Zoning Commission Case #04-33 

Zonmg Regulations Text and Map Amendments for the Creation ofNew 
Regulations and an Overlay Zone to Promote Affordable Housing 
(Inclusionary Zon'ing) 

I. EXECUTIVE SUMMARY 

A.OFFICEOFP~GRECO~ATION 

The Office of Planning recommends that the Zoning Commission schedule a public 
hearing on the three Inclusionary Zoning (IZ) proposals included in this report: 

1. The Office of Planning Mandatory Proposal; 

2. The Campaign for Mandatory lnclusionary Zoning's (tile Campaign's) 
Mandatory Proposal, which was submitted to the Commission in November 
2004, and; 

3. OP's Incentive-Based Proposal 
' 

OP favors the first mandatory proposal, which it believes incorporates the most workable 
elements of the Campaign's proposal and includes new provisions representing possible 
common ground among affordable housing advocates and the District's housmg 
developers A group representing some of the housing advocates and developers have 
been meeting with OP regularly during 2005. However, differences remain among the 
group, and discussion in public forums have just begun Therefore, in the mterests of 
havmg a broad range of proposals for the Commission to consider when soliciting public 
input and when craftmg Inclusionary Zoning regulations, OP also recommends that the 
Commission set down both the Campaign's original mandatory proposal and the OP 
voluntary proposal 



Execunve SUIDIIliUY 
DCOP Preliminary Report on Zoning Commission Case # 04-33 - InclUStonary Zonmg 
Apnl29, 2005 

A map of the generalized areas of the District that may be covered by the proposals 1S 

mcluded as Attachment 1, at the end of thts executive summary, and m more detail m 
maps attached to themam report. OP has told the Campatgn that some oftheir target 
areas have been bwlt out smce the Comprehensive Plan was adopted and are no longer 
appropnate for inclusion. The Campaign has agreed that the map included with this 
report as Attachment 1 adequately represents the geographic areas descnoed in the 
Campaign's proposal 

The principal points of the three concepts are compared in Attachment 2 to thts executive 
summary. A detailed companson is included as Attachment 4 to the body of the main 
report. 

B. PROCEDURAL ISSUES 

There are three procedural issues that the Office of Plannmg wtshes to bnng to the 
Commtssion's attention. 

1. Vesting Considerations 

Because the mandatory proposals would create an overlay, both would be considered to 
be a map amendment. As such, the "setdown rule", 11 DCMR § 3202 5, would apply. If 
the mandatory proposals were considered more restrictive than the current matter of nght 
standard, the more restrictive of the two would apply immediately to all future bwlding 
permit applications Neither OP nor the Petitioner beheves it would be in the best 
interests of the public forth_ts to occur. Therefore OP, wtth the concurrence of the 
Petitioner, requests that the CommtsSlon indlcate that the setdown role not apply OP can 
also represent that the Office of the Attorney General beheves that the Commission has 
the autbonty to do this. 

2. Public Posting Considerations 

The status of th1S Petition as a map amendment would also require the PetitiOner to "post 
the street frontage of each square affected by the rezonmg proposal with a notice of 
public heanng", 11 DCMR § 3014.3. Stnct comphance with thts rule would requtre the 
Petitioner to :Post approximately 20% of the land m the Dtstrict Clearly thts would be 
unduly burdensome For thts reason OP, on behalf of the Petitioner, requests a watver of 
thtsmle. 

3. Advertising and Supplemental Information Considerations 

It ts OP's understanding that the Petitioner wishes to provtde SUI?plemental information to 
the Commtsston pnor to the heanng Sectio:g. 3013 1 of the Co~ssion's rules of 
procedures permits such a submtttal, but dtsallows the advertisement of the case until 
twenty days after the matenals are receiVed. OP agrees wtth the Petitioner that time ts of 
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Executive Summary 
DCOP Prehmmary Report on Zonmg CoiDIDlSSlon Case # 04-33 - lnclus10nary Zoning 
April29, 2005 

the essence with respect to this initiative, and therefore requests that this rule be waived 
to permit the Office of Zoning to immediately advertise this case, but to also permit the 
Petitioner to file supplemental materials no later than 20 days prior to the heanng date 
advertised. 

C.ACKNOWLEDGMffiNTS 

The Office ofPlanmng has been fortunate to be able to work With an extensive array of 
dedicated groups and indtvtduals m creating these proposals. OP wishes particularly to 
acknowledge: 

• The Inclusionary Zoning Working Group OP organized in 2003, which helped lay 
the groundwork for the current IZ proposals. 

• The Campaign for Mandatory Inclusionary Zoning (the Campaign), which is the 
Petitioner m this Zoning Commission Case, and which submitted its proposal for 
mandatory IZ to the Commission in November 2004. 

• The mformal group that has been meetmg during 2005 to find common ground 
among several IZ proposals This group consists of· 

o Members of the Campaign for Mandatory Inclustonary Zoning, 

o Housing Developers and members of the District building industry, 

o Members ofUrban Land Institute's Work-Force Housing Task Force. 

D. BACKGROUND AND PROPOSALS 

4. The Concept of Inclusionary Zoning 

Inclustonary Zonmg (IZ) ts a techmque used to ensure a miX of affordable and With 
market rate housing units. In its basic form, it can be: 

a) Mandatory and require that each new housing development set-aside a 
certam percentage ofumts affordable to a spectfic mcome range (''set­
asides''), or; 

b) Voluntary and provide bonus denstty or other mcenttves to develop the 
affordable umts The provtsion of bonus density or other 
compensatton ts not required m an IZ program, but has often helped 
programs avotd legal challenges. An IZ hoUSing program can be 
created by Ctty Counctllegtslatton, by a Zonmg Commtsston actton, 
or by a combmatton of the two. 

lll 
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A mandatory program requires the mclusion of affordable housing and may try to 
.compensate a developer or a landowner by grantmg additional denstty, reduced fees, etc. 
Around the country, mandatory programs have been I{lOre successful m producmg 
affordable ,housing than have voluntary programs. While they may be seen as placmg 
greater burdens on developers and having less flexibility, they are also considered more 
predictable and certam. 

A voluntary incentive-based proposal seeks to provide incentives that will enttce a 
developer to provide affordable housing, but that will not give the developer a windfall 
profit. They have not been as successful in producing affordable housmg, but they leave 
the developer free to decide whether there is a market risk to participating m the program 
Voluntary programs are typically more flexible, and often use expedited processing as an 
incentive. 

The dtfference between a mandatory proposal and an mcenttve-based one is fundamental. 
However, the spectfics of the concepts are stmilar m so many ways that OP ts presentmg 
a range of concepts for the Zonmg Commission (the Commtssion) to consider and seek 
mput on through public hearmgs 

5. Proposals 

OP is presenting three concepts for the Commission's consideration: 

a) Office ofPlanning Mandatoty Proposal: 

A concept from the Office ofPlanning (OP), based on OP analysts, 
and discussions with the Campaign for Inclusionary Zoning (the 
Campaign) and members of the housing development community 
This would require the inclusion of workforce housing in residential 
developments or rehabilitations over a certain stze; would establish an 
Overlay focusing the target areas on selected Metro stations; would 
relate the amount of affordable housing requirement directly to the 
amount of bonus denstty achieved, and would apply an economic 
evaluation model to the affordabtlity requirements for PUD 
apphcattons outside of the Overlay area. 

(1) Applicabilty: Restdential projects of 10 or more untts m areas 
around selected Metro stations, most areas identified as 
opportunity areas or sp~ial treatment areas m the Comprehensive 
Plan. Reqwrements for projects outside the resulting geographic 
areas would be determmed partially by an economtc model 
developed by OP1

• 

1 OP consultants Robmson & Cole LLP, wtth The Metts Group 
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(ii) "Set-Aside" Amount of Project to Be Affordable. To be based on a 
ratio of square footage of affordable housing to square footage of 
market rate housmg beyond that penmtted as matter-of-nght 
Proposed Ratios: 

Rental- 1:1 
For-Sale- Between 1.1 and 1:1.5 (to be determmed) 

(iri)Income Ranges: 

• Rental Low-Rlse 
• 50% of set-aside at 50% AMI, 
• 50% of set-asuie at 70% AMI 

• Rental Mid-Rlse and Htgh-Rlse" 
• 50% of set-aside at 60% AMI, 
• 50% of set-astde at 70% AMI 

• For-Sale 100% of set-astde at 80% AMI 

(tv)lncentives. Within specified geographic areas, bonus density (up 
to 20% of bonus density) would be in direct correspondence to 
amount of affordable housing constructed. Outside of specified 
areas, economic model would be used to evaluate appropriate 
ince~tlves. Possible relaxation of some area-related zonmg 
restrictions. 

b) Campaign for Mandatozy InclUSionaty Zonmg Proposal: 

A concept based on the proposal filed by the Campaign for Mandatory 
Inclusionary Zonmg (the Campaign) The exact language of the 
Campmgn's proposalts not being suggeSted for set-down due to the 
number oflegal insufficiencies that have been identified by the Office 
of the Attorney General. The Campaign proposal has been the starting 
point for the consensus-onented discussions that have resulted m the 
OP proposal recommended above It would require the mclusion of 
workforce housmg in residential developments or rehabthtations over 
a certam size, and seeks to balance thls requirement by offering 
additional density where possible. Its basic provisions inclu<}e the 
following: 

(1) Applzcabzlity: ReSidential proJects of 10 or more units in areas 
around selected Metro stations, most areas tdentlfied as 
opportunity areas or special treatment areas m the Comprehensive 
Plan,, the Downtown Development D1stnct (DD) as of2008, all 
Dtstnct or NCRC-owned properties that are to be residentially 
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developed; any project seeking an FAR mcrease. 

(it) Amount of Project to Be Affordable: 15% of total project units for 
low-nse; 12% of total project units for mid-nse and high-rise; 
1.5% of total project units for substantial rehabthtation. 

(rir)lncome Ranges: 50% at 50% of AMI; 50% at 80% AMI. 

(iv) Incentives: Up to 20% density bonus, if avmlable. 

c) Incentive-Based Proposal: 

A concept from the Office ofPlannmg (OP) that would encourage the 
voluntary inclusion of affordable housing in residential developments 
by proVIdmg incentives such as bonus density calibrated by an 
economic model, and streamlined processing 

(i) Applicability: Same as OP proposal above 

(iz) Amount of Project to Be Affordable· Would vary according to 
standardized economic profile of construction type, as determined 
With economic model. 

(iii) Income Ranges. Between 50% AMI and 80% AMI 

(zv)lncentives: Would need to be htgher than etther mandatory 
proposal to proVIde adequate mcentives. Would vary accordmg to 
standardized economic profile of construction type, as determined 
with economic model. 

The proposals are intended to be part of a program to promote the construction of 
affordable housing umts m the DIStrict 

IZ has proven to be a useful tool for achteving more diverse communities through 
dispersing affordable housmg. It helps generate affordable umts m places wtth strong 
market demand, where there are often high levels of public servtces available. It can 
contnbute to the economic health of a city by helping retam workforce households. 
However, IZ must be considered as only one of many tools in a comprehensive 
affordable housmg program Compared to direct financial substdtes, inclusionary zonmg 
IS not as productive for building affordable units, and is usually not powerful enough to 
reach very low mcomes without additional subsidies. 

6. Process and Procedures 

OP notes that the proposal submitted by the Campmgn mcludes ttems that the Office of 
the Attorney General (OAG) has adVIsed the Campmgn are beyond the authonty of the 
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Commission to enact and would require separate actions by the Mayor and the City 
Council. 

Therefore the Campaign agrees with having the Commission consider the concepts, 
rather than all of the specifics, of the Campmgn's proposal at this time 

E. MAJOR ISSUES 

OP beheves that the Issues noted below are the major ones requmng dtscusston by the 
Commtssion, and mput from the public. This list is based on information and reaction 
gathered durmg regular discussions wtth the Campaign and members of the housing 
development communtty. The Urban Land Institute has facihtated some of the 
discussions and some have been held at the inVItation of Council Chair Lmda Cropp. 

1. Areas of Coverage 

Both the Office of Planning's and the Campaign's mandatory proposals focus on Metro 
stops, Development and Housing Opportunity Areas and Special Treatment Areas. OP 
has worked with the Campaign to reach agreement on the areas that would be covered by 
the proposals. The principal geographic drfference ts that, after an adjustment period 
endmg in January 2008, the Mandatory proposal would cover the Downtown 
Development District (DD), where no additional hetght or density 1s achievable. The 
other proposals would not mclude the DD. 

The coverage areas illustrated in thts setdown report are generalized. The areas need to 
be made more spectfic and better calibrated. 

The Commission must seek input from communities about where, and if, they think it is 
appropnate to mandate or give incentives for affordable housing under an inclus10nary 
zonmg program 

2. How Much of a Project Should Be Reserved for Affordable Units? 

In voluntary programs, or a mandatory situation where bonus denstty is bemg granted, 
thts tssue comes down to what ratio of market rate housing IS needed or appropriate to 
balance an amount ofiZ housmg. Recent discussions among OP, the Campaign and 
housmg developers have indicated that opinions for high-rise condominiums range from 
1 to 1 (50% ofbonus) up to 1.5 to 1 (40% ofbonus) Discussions mdtcate an emerging 
consensus for high-rise rental project ratios of 1 to 1 (50% of bonus), and a smaller 
percentage for low-rise construction OP will be using an economtc model developed for 
the IZ program to help refine this discusston. 

In mandatory situations where bonus denstty cannot be granted, such as the DD, pohcy 
questions arise around whether a smaller amount of affordable housing should be 
reqwred and/or whether a longer market adjustment penod should be bmlt-m This 
pohcy question does not affect only how to mtnlmtZe the impact ofiZ on developers' or 
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landowners' bottom lmes, it potenttally impacts the neighborhoods surroundmg proJects 
where bonus denSity is granted. It will be important tor carefully examine posstble 
impacts dunng a heanng process. 

3. Costs 

Additional sharing of information about hard and soft development costs is needed to 
contmue movmg toward common ground on baste assumptions, and to calibrate the 
economic model that OP has developed to assess relatlonshlps among costs, denstties, 
targeted mcomes, etc. 

4. What Should Be the Target Incomes? 

Proposed income ranges are between 50% and 80% of the Area Median Income. While 
most participants in the conversations have mdicated that the average of the ranges 
should be between 65% and 70%, differences remam over how deep or high a range of 
mcomes a program should target. It would be useful to hear more about the ranges, and 
whether they could vary depending on the combination of development economics and 
density bonuses or other incentives. 

Addltlonal dlscussion is also needed about how to handle high condominium fees in ways 
that are not discriminatory towards potential renters or owners yet protect a developer or 
condomunum assoCiation. 

5. Impacts On Neighborhood Character, Transportation, Services and 
Other Infrastructure 

OP, DDOT and other agencies must analyze in more detall where addlt10nal he1ght, lot 
occupancy and/or dens1ty .can currently be accommodated, forecast what the impact .of 
possible bonus density might be on population, budding he1ght and massing, and, then 
assess what might be the impacts of the forecast changes on neighborhood character, 
traffic, parkmg and transportatlon, and other mfrastructure capacities, as well as on 
schools and services. 

6. Economic Impacts and Impacts on Housing Market 

Inclustonary Zomng's essential economic Impact reduces the potential revenues a project 
mtght receive if it is open to the market. To determine the feasibility and impact on 
housing development OP will be using an economic model OP is working with 
development and real estate professionals to develop the necessary inputs to test 
Inclustonary Zonmg 1mpact. Inputs to the model will include: 

a) Potential revenues including market and affordable housmg costs; 

b) Construction costs including hard and soft costs; 

c) Land costs sampled from across the D1stnct, 
Vlll 
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d) Interest rates for construction and mortgages, and 

e) Estimated investor rates of return. 

7. Waivers and Relief 

A mandatory program must have provisions for waivers. DiscusSion ts needed on: 

a) Buyout or Off-Site Provtsions: 

(i) How much, If any, of a requirement should be able to be satisfied 
by contributions to a fund for affordable housmg off-site? 

(u) How far from a development could the off-site portion be 
constructed and still satisfy the IZ objective of contributing to 
mixed-income neighborhoods and de-concentrating poverty? 

b) Venue for Granting Efficient, Fair Relief: 

(i) How much rebef should or can be granted administratively? Will 
this be effictent? How will netghborhoods be protected? 

(ii) When is a hearing before BZA or the Zonmg Commtsston needed? 

(m)Can a process be structured that permits discretionary review but is 
not as time-consuming or expensive as a PUD, yet still protects 
neighborhood mterests? 

8. Legal Issues I Role of Council and Mayor 

Some aspects of the mandatory proposal are not within the Commission'sjurisdtction and 
would reqmre separate action by the City Council and the Mayor to establish an 
integrated IZ program and set of IZ Zoning Regulations. The Office of the Attorney 
General wtll be advtsmg on thts 

9. Clarification of Comprehensive Plan Relationships 

the Commtsston will need to consider the relationships among affordable housing 
obJectives, the guidance gtven by the Generalized Land Use Map, the Generabzed Land 
Use Policies map, and other elements of the Comprehensive Plan. 

10. Administrative Issues 

a) Additional consideration is needed about how much administrative 
responstbtlity should be the government's and how much should be a 
developer's· e.g., selection of renters or purchasers from a pool of 
appbcants 

IX 
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b) For simplicity and accuracy qfadnnmstration It may be necessary to 
agree on certam procedural standards that rmmic those in extsting 
programs. The Low Income Housing Tax Credit Program (LIHTC) 
has been suggested as such a model. 

c) More consideration is needed of a review process that allows for site 
plan and massing review for projects that are greater than a matter-of­
right project, but is quicker, more predictable, and less expensive than 
aPUD. 

11. Affordability Period and Affordability Retention 

a) There are dtfferences of opmton about how long an affordable unit 
should be reqwred to retam Its affordability restrictions. While longer 
periods retain units in the affordable stock, long penods may also 
inhibit a unit owner's ability to accumulate capital for climbmg the 
economic ladder or financmg a family member's higher education, or 
may discourage an apartment owner's long-term renovation of a 
butlding. 

b) Additional research and discussion with OAG ts needed about how 
best to keep an affordable unit as one serving households within 
targeted incomes without violating fair housing laws. 

Attachments to Executive Summary· 

Attachment 1- Map of Potential Areas ofMandatory IZ Coverage 

Attachment 2- Brief Comparison ofPnncipal IZ Concepts 

Attachment 3 -Issues Integral to Any IZ Program 
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INCLUSIONARY ZONING: BRIEF COMPARISON OF MAJOR ISSlJES 

TOPIC OP MANDATORY CONCEPT 
THRESHOLD I 0 new or rehabthtated units 

TARGET AREAS AND Mandatory Overlay 
PROJECTS • 16 Metro station areas: 

• Housmg Opportunity Areas (HOA), 
• Development Opportunity Areas (DOA), 
• Severs! Special Treatment Areas (STA 

Excludes DD and R-1 & R-2 Low Density 
Districts 

Outside Overlay, require PUDs 
AFFORDABLE SET-
ASIDES Proposed Ratio Affordable SF to Market SF. 

0 Rental: 1:1 
0 For-Sale. Between U and U·.S 

INCENTIVEs/ 
COMPENSATIONS • Up-to 20% density mcrease, where 

posstble 
• Relaxation of Some Zoning Restrictions 

TARGET INCOMES 
' Rental Low-Rise. SO% ofset-astde@ SOO/o 

70% AMI; SO% of set-astde at 70% AMI 
Rental Mid & Htgh-Rise: 50% of set-aside @ 
70% AMI; 500/o of set-aside·at 800..1. AMI 

For-Sale: Up to 80% AMI 
ADMINISTRATIVE 
ISSUES To Be Determined: Seeks to modemte 

admin1stmt1ve 1mpact on Dtstnct government 

Case No. 04-33 lnclusionary Zonmg 
April29, 2005 

ORIGINAL MANDATORY CONCEPT OP INCENTIVE-BASED CONCEPT CONSIDERATIONS 
I 0 new or rehabilitated units No threshold. 

Mandatory Overlay Overlay 
• 16 Metro station areas: • Most Metro station areas: Comprehensive Plan permits bonus 
• Housmg Opportunity Areas (HOA), • Housing Opportunity Areas (HOA), density as an incentiVe m only these 
• Development Opportunity Areas (DOA), : • Development Opportunity Areas (DOA), target areas. 
• Seveml Spectal Treatment Areas (ST A ': • Severn! Spectal Treatment Areas,(STA 

• _The Downtown Development Dlstnct Excludes DD and R-1 & R-2 ·Low Density 
(DD), after January 2008 Districts 

Outside Overlay, require PUDs Outside Overlay, reqwre PUDs 

• IS% of units for New - Low-Rise ' Matter-of-nght set-astde to be pre-determined OP to evaluate economtc llnp8Ct 
Buildmgs. · by economtc·model through feasibthty analysis. 

• 12% of units for Mtd-Rise !md High-Ri§e 
Buildings ' Outside Overlay to be evaluated by model on 

• 7 .S% of umts for Substantial ' case-by-case·basts. 
Rehabilitation Projects 

Up to 20% increase over base density, hetght Voluntary requires greater incentives: i.e., Some vocal restdent concern over 
&area. greater·bonus density , shorter processing density increases. 

time. 

SO% of set-aside @ 800/o AMI Rental: Section 8 low -Income (6S% AMI) Income flextbiltty to compensate for 
500..1. of set-aside @ 500/o AMI varying factors outside ofprogmm's 

:For-Sale: Up to 80% AMI control, such as interest mte changes. 
Matches Housing Act of 2002 

Sigruticant burden on Dtstrict government To Be Detennined: Likely to have least Council Action needed to estabhsh 
admimstmtive burden for District fullprogmm 

Executive SUilUJIIU'y of OP Preliminary Report --- Attachment 2 

l 
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ATTACHMENT3 

ISSUES INTEGRAL TO ANY IZ PROGRAM 

1. Authority of the Zoning Commission and Other Legal Issues 

a) Boundaries of the Zoning Commission's Authority 

b) Balancing Economic Impact ofiZ Requirements with Compensatory 
Density Increases and I or Other Compensatory Incentives 

2. Relationship to the Comprehensive Plan 

a) Written Elements 

b) The Generalized Land Use Map 

c) Generalized Land Use Policies Map 

d) Summary of IZ relationship to Comprehensive Plan 

3. Relationship of the IZ concept to the Zoning Regulations 

a) Planned Unit Developments 

b) Existing affordable housing incentive overlay zones 

c) Other housing incentive overlay districts 

4. Policy Issues 

a) Appropriate Income-Level To Be Served by IZ Program 

(i) Who lives in the District? 

(ii) Who works in the District? 

(iii)Who is most affected by current market? 

b) Appropriate balancing of requirements with incentives 

c) Areas and Conditions for Applying an IZ Program in the District 

801 North Capitol Street, N E, Sutte 4000, Washington, D.C. 20002 (202}442-7600, (202)442-7637 or 7638 



Executive Summary 
DCOP Preliminary Report on Zoning Commission Case # 04-33 - Inclusionary Zoning 
April 29, 2005 

5. Development Economics 

a) Types of Analysis 

(i) Delivery Cost 

(ii) Opportunity Cost 

b) Possible Incentives 

(i) Bonus Density 

(ii) tax Abatement 

(iii)Quicker Approval 

c) Preliminary Economic Analysis 

(i) Construction Costs 

(ii) Land Costs 

(iii)Interest Rates 

(iv)Revenues 

d) Impacts 

(i) Housing Production 

(ii) Historic Preservation 

(iii)Neighborhood Character 

(iv)Population 

(v) Transportation and Infrastructure 

(vi) Services 

e) Administrative Issues 

(i) Approval 

(ii) Monitoring 

(iii) Enforcement 

2 
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The Office of Planning recommends that the Zoning Commission schedule a public hearing on 
the three lnclusionary Zoning (IZ) proposals included in this report: 

1) The Office of Planning Mandatory Proposal; 

2) The Campaign for Mandatory Inclusionary Zoning's (the Campaign's) 
Mandatory Proposal, which was submitted to the Commission in November 
2004, and; 

3) OP's Incentive-Based Proposal 

OP favors the first mandatory proposal, winch it beheves incorporates the most workable elements 
of the Campaign's proposal and includes new provtsions representing posSible common ground 
among affordable, housing advocates and the Distnct' s housing developers. A group representing 
some of the housing advocates and developers have been meeting with OP regularly dunng 2005. 
However, differences remam among the group, and dtscuss10n in public forums have JUSt begun. 
Therefore, in the mterests of havmg a broad range of proposals for the Commission to consider 
when soliciting public input and when crafting lnclusionary Zoning regulations, OP also 
recommends that the Commission set down both the Campaign's original mandatory proposal and 
the OP incentive based proposal. 

A map of the generalized areas of the Distnct that may be covered by the proposals is mcluded as 
Attachment I, at the end ofthts executive summary, and m more detail in maps attached to the main 
report. OP has told the Campatgn that some of their target areas have been built out Since the 
ComprehenSive Plan was adopted and are no longer appropnate for inclusion. The Campatgn has 
agreed that the map included with this report as Attachment 1 adequately represents the geographic 
areas described m the Campaign's proposal 

The principal points of the three concepts are compared in Attachment 2 to this executive summary. 
A detailed comparison ts included as Attachment 4 to the body of the mam report 

B. PROCEDURALISSUES 

There are three procedural issues that the Office of Planning wishes to bring to the Commission's 
attention. 

1) Vesting Considerations 

Because the mandatory proposals would create an overlay, both would be considered to be a map 
amendment. As such, the "setdown rule", II DCMR § 3202 5, would apply If the mandatory 
proposals were constdered more restrictive than the current matter of right standard, the more 
restrictive of the two would apply immediately to all future building permit applications Neither 
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OP nor the PetltJ.oner believes it would be in the best interests of the public for this to occur. 
Therefore OP, with the conc"U9'ence of the Petitioner, request that the Commission indicate that the 
setdown rule not apply. OP can also represent that the Office of the Attorney General bebeves that 
the Commission has the authority to do this. 

2) Public Posting Considerations 

The status of this Petition as a map amendment would also require the Petitioner to "post the street 
frontage of each square affected by the rezoning proposal with a notice of public hearing", 11 
DCMR § 3014 3. Stnct compliance with this rule would require the Petitioner to post 
approxrmately 20% of the land m the Dlstnct. Clearly this would be unduly burdensome. For this 
reason OP, on behalf of the Petitioner, requests a wmver of this rule. 

3) Advertising and Supplemental Information Considerations 

It is OP's understanding that the Petitioner wishes to provide supplemental informatJ.on to the 
Commission prior to the hearing. Section 3013.1 of the COIDIDission's rules of procedures permtts 
such a submittal, but disallows the advertisement of the case until twenty days after the materials 
are received OP agrees with the Petitioner that time is of the essence With respect to this initJ.ative, 
and therefore requests that this rule be waived to permit the Office of Zoning to immediately 
advertise this case, but to also permit the Petitioner to file supplemental matenals no later than 20 
days prior to the hearing date advertised. 

C. ACKNOWLEDGMENTS 

The Office of Planning has been fortunate to be able to work wtth an extensive array of dedicated 
groups and mdiVIduals m creatJ.ng these proposals. OP Wishes particularly to acknowledge: 

• The Inclusionary Zonmg Workmg Group OP orgamzed in 2003, which helped lay the 
groundwork for the current IZ proposals; 

• The Campaign for Mandatory Inclusionary Zomng (the Campaign), which is the Petitioner 
in this Zoning CommissiOn Case; and which submitted Its proposal for mandatory IZ to the 
Commission in November 2004, 

• The informal group that has been meetmg durmg 2005 to find common ground among 
several IZ proposals This group consists of: 

o Members of the Campaign for Mandatory Inclus10nary Zonmg, 
o Housing developers and members of the Distnct buildmg industry, 
o Members ofUrban Land Institute's Work-Force Housing Task Force 
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D. OVERVIEWS: BACKGROUND AND PROPOSALS IN BRIEF 

1) The Concept oflnclusionary Zoning 

Inclusionary Zoning (IZ) is a technique used to ensure a mix of affordable and with market rate 
housmg units In its baste form, it can be: 

a) Mandatory and require that each new housmg development set-aside a certain 
percentage of umts affordable to a specific mcome range ("set-asides"), or; 

b) Voluntaiy and proVIde bonus density or other incentives to develop the 
affordable untts. The provision of bonus denstty or other compensation 1s not 
required in an IZ program, but has often helped programs avoid legal 
challenges. An IZ housing program can be created by Ctty Council 
legislation, by a Zoning Commission action, or by a combination of the two. 

A mandatory program requires the inclusion of affordable housing and may try to compensate a 
developer or a landowner by granting additional density, reduced fees, etc. Around the country, 
mandatory programs have been more successful in producing affordable housing than have 
voluntary programs. While they may be seen as placmg greater burdens on developers and havmg 
less fleXIbility, they are also considered more predictable and certam. 

A voluntary mcenttve-based proposal seeks to provide incentives that will entice a developer to 
provide affordable, housing, but that will not give the developer a wmdfall profit They have not 
been as successful in producing affordable housing, but they leave the developer free to dectde 
whether there ts a market risk to participating in the program. Voluntary programs are typically 
more fleXIble, and often use expedited processing as an mcentive 

The difference between a mandatory proposal and an incentive-based one is fundamental. 
However, the specifics of the concepts are stmilar in so many ways that OP is presenting a range of 
concepts for the Zoning Comnnss10n (the Comnnsston) to consider and seek mput on through 
public hearil!gs. 

2) Proposals 

OP is presenting three concepts for the Commission's consideration: 

a) Office of Plannmg Mandatory Proposal; A concept from the Office of 
Plannmg (OP), based on OP analysts, and dtscusstons ~with the Campmgn for 
Inclusionary Zonmg (the Campatgn} and members of the housing 
development community. This would reqwre the incluston of workforce 
housing m restdenttal developments or rehabthtattons over a certain size, 
would estabhsh an Overlay focusmg the target areas on selected Metro 
stations; would relate the amount of affordable housmg requirement dtrectly 
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to the amount of bonus denstty achieved; and would apply an economic 
evaluatiOn model to the affordabthty requirements for PUD applications 
outside of the Overlay area. 

(i) Applicability Residential proJects of 10 or more units in areas around 
selected Metro stations, most areas identified as opportunity areas or 
special treatment areas in the Comprehensive Plan. Requirements for 
projects outside the resulting geographic areas would be determined 
partially by an economic model developed by OP1

• 

(n) "Set-Aside" Amount of Project to Be Affordable To be based on a ratio 
of square footage of affordable housing to square footage of market rate 
housing beyond that permitted as matter-of-right Proposed Ratios: 

Rental-1:1 
For-Sale- Between 1:1 and 1:1.5 (to be determmed) 

{tii)Income Ranges: 

• Rental Low-Rise 
• SO% of set-aside at 50% AMI, 
• 50% of set-aside at 70% AMI 

• Rental Mid-Rise and High-Rise" 
• 50% of set-mde at 60% AMI, 
• 50% of set-aside at 70% AMI 

• For-Sale: 100% of set-aside at 80% AMI 

(iv)lncentives Wtthin specified areas, b9nus density (!5: 20% ofbase) would 
be m dtrect correspondence to amount of affordable housing constructed. 
Outside of specified areas, an economtc model developed by OP and 1ts 
consultant would be used to evaluate appropnate mcenttves. Relaxation 
of some area-related zoning restrictions may also be possible. 

b) Campaign for Mandatory Inclus10nary Zoning Proposal. A concept based on 
the proposal filed by the Campaign for Mandatory Inclusionary Zoning (the 
Campaign). The exact language of the Campaign's proposal IS not being 
suggested for set-down due to the number of legal insufficiencies that have 
been identified by the Office of the Attorney General. The Campaign 
proposal has been the starting pomt for the consensus-onented discussions 
that have resulted m the OP proposal recommended above It would require 
the mclusion of workforce housmg m residential developments or 

1 OP consultants· Robmson & Cole LLP, wtth The Mens Group 
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rehabilitations over a certam size, and seeks to balance thts requirement by 
offering additional density where posstble. Its baste proVISions mclude the 
following: 

(i) Applicabzlzty: Residential projects of 10 or more units in areas around 
selected Metro stations, most areas identified as opportunity areas or 
spectal treatment areas in the Comprehensive Plan,; the Downtown 
Development District (DD) as of 2008; all District or NCRC-owned 
properties that are to be reSidentially developed; any project seeking an 
FAR increase. 

(li) Amount of Project to Be Affordable: 15% of total project units for low­
nse, 12% of total project,umts for mid-nse and htgh-nse; 7.5% of total 
project units for substantial rehabilitation. 

(zzi)lncome Ranges: 50% at 50% of AMI, 50% at 80% AMI. 

(zv) Incentzves. Up to 20% density bonus, if available. 

c) Incentive-Based Proposal. A concept from the Office ofPlanning (OP) that 
would encourage the voluntary mclusion of affordable housmg in restdential 
developments by providmg incentives such as bonus denstty calibrated by an 
economic model, and streamlmed processing. 

(i) Applzcabzlity: Same as OP proposal above. 

(i•) Amount of Project to Be Affordable Would vary accordmg to 
standardized economic profile of construction type, as detemnned With 
economic model. 

(ziz) Income Ranges. Between 50% AMI and 80% AMI. 

(zv)Incentives Would need to be higher than either mandatory proposal to 
provtde adequate mcenttves. Would vary accordmg to standardized 
economic profile of construction type, as determmed wtth economic 
model. 

The proposals are intended to be part of a program to promote the construction of affordable 
housing units in the District. 

IZ has proven to be a useful tool for achtevmg more dtverse commumties through dispersmg 
affordable housmg. It helps generate affordable untts m places With strong market demand, where 
there are often htgh levels of pubbc services available It can contribute to the economic health of a 
ctty by helpmg retam workforce households. However, IZ must be constdered as only one of many 
tools m a comprehenstve affordable housmg program Compared to direct finanCial subSidies, 
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inclusionary zoning IS not as productive for bwldmg affordable units, and is usually not powerful 
enough to reach very low mcomes wtthout addttional substdies. 

3) Process and Procedures 

OP notes that the proposal submitted by the Campaign includes items that the Office of the 
Attorney General (OAG) has adviSed the Campatgn are beyond the authonty of the Comnnssion to 
enact and would requrre separate actions by the Mayor and the City Council Therefore the 
Campaign agrees wtth having the Commission consider the concepts, rather than all of the specifics, 
of the Campaign's proposal at this time. 

E. MAJOR REMAINING ISSUES 

OP believes that the tssues noted below are the major ones requinng dtscussion by the Commission, 
and mput from the public. Thts list ts based on mformatton and reaction gathered during regular 
discussions with the Campaign and members of the housing development community. The Urban 
Land Instttute has facilitated some of the dtscussions and some have been held at the mvitation of 
Council Chatr Lmda Cropp 

1) Areas of Coverage 

Both the Office of Planning's and the Campaign's mandatory proposals focus on Metro stops, 
Development and Housing Opportunity Areas and Special Treatment Areas OP has worked with 
the Campatgn to reach agreement on the areas that would be covered by the proposals. The 
princtpal geographic difference is that, after an adjustment period ending in January 2008, the 
Mandatory proposal would cover the Downtown Development District (DD), where no additional 
hetght or density is achievable. The other proposals would not mclude the DD 

The coverage areas illustrated m thiS setdown report are generalized. The areas need to be made 
more specific and better calibrated. 

The CommiSSion must seek input from communities about where, and If, they think It IS appropriate 
to mandate or give incentives for affordable housmg under an mclusmnary zonmg program. 

2) How Much of a Project Should Be Reserved for Affordable Units? 

In voluntary programs, or a mandatory situation where bonus density IS being granted, thts issue 
comes down to what ratio of market rate housing is needed or appropnate to balance an amount of 
IZ housing Recent discussions among OP, the Campaign and housing developers have indicated 
that opinions for high-rise condominiums range from 1 to 1 (50% of bonus) up to 1.5 to 1 (40% of 
bonus) Discussions indicate an emerging consensus for high-rue rental proJect ratios of 1 to 1 
(50% of bonus), and a smaller percentage for low-rise construction. OP will be using an economtc 
model developed for the IZ program to help refine this dtscussion. 
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In mandatory situations where bonus density cannot be granted, such as the DD, pohcy questions 
anse around whether a smaller amount of affordable housing should be reqUired and/or whether a 
longer market adjustment penod should be built-in. This policy question does not affect only how 
to mimmtze the impact of IZ on developers' or landowners' bottom lines; It potentially impacts the 
neighborhoods surrounding projects where bonus density is granted. It will be l.Dlportant to 
carefully examme possible impacts dunng a hearing process. 

3) Costs 

Addlttonal sharing of information about hard and soft development costs is needed to continue 
movmg toward common ground on basic asswnptions, and to calibrate the economic model that OP 
has developed to assess relationships amo~g costs, de~rties, targeted incomes, etc. 

4) What Should Be the Target Incomes? 

Proposed mcome ranges are between 50% and 80% of the Area Medlan Income. While most 
participants m the conversations have indicated that the average of the ranges should be between 
65% and 70%, differences remain over how deep or high a range of incomes a program should 
target It would be useful to hear more about the ranges, and whether they could vary depending on 
the com.bmation of development economics and density bonuses or other incentives. 

Additional discussion is also needed about how to handle high condominium fees in ways that are 
not discriminatory towards potential renters or owners yet protect a developer or condominium 
association 

5) Impacts On Neighborhood Character, Transportation, Services and Other 
Infrastructure 

OP, DDOT and other agenctes must analyze m more detml where addltlonal height, lot occupancy 
and/or denstty can currently be accommodated; forecast what the impact of possible bonus density 
might be on population, building height and massing, and; then assess what might be the impacts of 
the forecast changes on neighborhood character, traffic, parking and transportatiOn, and other 
mfrastructure capacities, as well as on schools and services. 

6) Economic Impacts and Impacts on Housing Market 

Inclusionary Zomng's essential econormc impact reduces the potential revenues a project might 
receive tftt is open to the market To determine the feasibility and impact on housmg development 
OP will be using an economtc model. OP IS working With development and real estate 
professionals to develop the necessary inputs to test Inclus10nary Zoning impact. Inputs to the 
model will include: 

a) Potential revenues mcludmg market and affordable housing costs; 

b) Construction costs mcludlng hard and soft costs; 



Zoning Commission Case 04-33 
Inclusionary Zonmg Prelunmary Report 
April29, 2005 

c) Land costs sampled from across the Distnct; 

d) Interest rates for construction and mortgages, and 

e) Estimated mvestor rates of return. 

7) Waivers and Relief 
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A mandatory program must have provisions for waivers. Discussion is needed on: 

a) Buyout or Off-Stte Provisions: 

(1) How much, tf any, of a requirement should be able to be satisfied by 
contnbutions to a fund for affordable housing off-site? 

(h) How far from a development could the off-site portion be constructed and 
still satisfy the IZ objective of contnbuting to mixed-mcome 
neighborhoods and de-concentrating poverty? 

b) Venue for Granting Efficient, Fatr Relief. 

(i) How much rehef should or can be granted admmistratively? Will this be 
efficient? How will neighborhoods be protected? 

(ii) When is a hearing before BZA or the Zonmg Commtsston needed? 

(iii)Can a process be structured that permits discretionary reVIew but is not as 
time-consuming or expensive as a PUD, yet still protects neighborhood 
mterests? 

8) Legal Issues I Role of Council and Mayor 

Some aspects of the mandatory proposal are not Within the Commission's jurisdictJ.on and would 
require separate action by the City Council and the Mayor to establish an mtegrated IZ program and 
set ofiZ Zonmg Regulations. The Office of the Attorney General Will be advismg on this. 

9) Clarification of Comprehensive Plan Relationships 

The Commission Will need to constder the relationships among affordable housmg objectives, the 
gwdance gtven by the Generaltzed Land Use Map, the GeneraliZed Land Use Policies map, and 
other elements of the Comprehensive Plan. 

10) Administrative Issues 

a) Additional conSideration IS needed about how much administrative 
responstbtbty should be the government's and how much should be a 
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developer's: e.g., selection of renters or purchasers from a pool of applicants. 

b) For simplicity and accuracy of administration it may be necessary to agree on 
certam procedural standards that mnmc those m existing programs. The Low 
Income Housing Tax Credit Program (LIHTC) has been suggested as such a 
model. 

c) More consideration ts needed of a review process that allows for site plan and 
massmg review for projects that are greater than a matter-of-right project, but 
is quicker, more predictable, and less expensive than a PUD. 

11) Affordability Period and Affordability Retention 

a) There are differences of opinion about how long an affordable unit should be 
required to retain its affordability restrictions. While longer periods retain 
units in the affordable stock, long penods may also mhibit a unit owner's 
abihty to accumulate capital for climbing the economic ladder or financing a 
family member's higher education, or may discourage an apartment owner's 
long-term renovation of a building. 

b) Additional research and discussion with OAG is needed about how best to 
keep an affordable unit as one servmg households within targeted mcomes 
without VIolating fair housmg laws. 
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lnclus1onary Zonmg (IZ) 1S a technique used to ensure a nux of affordable housing units with 
market rate housing developments. It was first used in Montgomery County, Maryland in 1972. 

In its basic form, IZ either requires that each new housing development make a certain percentage 
of units affordable to a specific income range, or provides incentives to do so. How and to what 
extent thls is achleved 1S up to each community. Typical regulati9ns across the nation ask that 
anywhere from 10% to 35% of a development's total units be affordable to households between 
60% and 80% of the Metropolitan Area Median Income (AMI) In some commumhes the eligible 
incomes range from 50% to 110% of AMI. The umts may be new construchon or substantial 
renovation, and they may be rental units or for-sale units. Inclusionary zoning may be mandatory, 
or be incentive-based. The income ranges and other components are tailored to the goals each 
community is trying to achieve. 

An IZ housing program can be created either by city council legislation or by a zonmg commission. 
An act of leglSlatmn by a City council Is very stmllar to rent control in that it limits the rate at which 
rents can grow for a specified percentage of a development, while permtttmg the remammg umts to 
rented at market rate. Inclusionary housing programs can also be enacted through zonmg 
regulations by a zoning commission when there are supporting policy goals Within a city's 
Comprehensive Plan. This method tends to balance the affordability requirement with zoning 
incentives such as increases in density. Each method affects the design and application of the 
program differently 

IZ has proven to be a useful tool for achievmg more diverse communities through dispersing 
affordable housing; It helps generate affordable units m places wtth strong market demand, and 
where there are often high levels of pubbc and pnvate services available. It can contribute to the 
economic health of a city, by enabling the retention of workforce households. 

B. APPLICATION AND SUCCESS ACROSS THE COUNTRY 

IZ programs vary as much as the number of junsdictlons that have enacted them. The table below 
provides a sample of the many mumcipalttles that have mclusionary zoning. Data 1S not available 
for all facets of therr programs. 

C.~ATORYANDVOLUNTARYPROGRAMS 

Both mandatory and voluntary IZ programs rely on strong housmg markets to deliver units. 
Voluntary programs are usually considered to be less effective m producing affordable units, but 
Mandatory programs may require studies justifying the request Mandatory programs are more 
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Tabl 1 S e . 1 fin 1 z ampleo c ustonary omng Pr ograms 
Junsdtctton Type Incentives Tngger 

San 100/o- None 
Francisco, 

Mandatory 12%- 10umts 
10%to 12% 

CA-2002 Condtttonal Use 

Boston,MA- Effectively 
10umts 

None needtng 
2000 Mandatory variances 

Mandatory 11%to16% SantaFe,NM 6umts ll%to 15% bonus density 

Davis,CA Mandatory l.lbonus 5umts 

Cambndge, Mandatory 30%bonus 
>10,000 

MA-1988 15% density 
SF of 

~ 

housing 
Montgomery Mandatory 15%- 22% bonus County, MD 12 5o/o-15 00/o denstty 50umts 
-1979 
Pitkin Mandatory Any dtscrettonary 
County, CO rebef 

Voluntary/ Densttybonus 
Pallas, TX Mandatory in dependent on 

some areas base zone 
Hilton Head, Voluntary Bon'US dependent 
sc on~etmcome 

Orlando, FL Voluntary Dependent on 
area 

Voluntary Feewmvers 
Austtn, TX 10% Expedited revtew 

4units 
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Target Population 1U$tlficatton!Goal Umts Created 

60%ofAMI 
Decent housmg & 

renters, 100% of suitable 90 completed 
envrronment for 745pipelme 

AMI owners every family 

5% to 800/o 200 completed 
5% to 120% 

65%ofAMI Diverstty and 
owners; 60% of affordable 
AMI renters housmg 

Ctty/R.eglonal 
economic need for 
affordable umts 
Preserving 

80%ofAMI economtc 131 completed 
Diversity 
Housmg 11,000 65%ofAMI employed completed 
households 

Locally employed 

Discnmmation 
lawsuit agreement 

Low to Moderate 

Low to Moderate 

Stimulate housmg 1 ,800+ wtth S-

for Austm's low year control 
80%ofAMI and moderate for rental & 1-

mcome restdents year ontrol of 
for-sale umts . Source. Amencan PlatUimg Associatton PAS Report, DC Office ofPlatUimg, 10/02,Busmess & Professional People for 

the Pubbc Interest, 11/03, DIStrict of Columbia Inclusionary Zomng Study Task 2- August 9, 2004 

effective m producmg affordable housing and can offer greater predictability for developers The 
most successful IZ programs, m terms of numbers of affordable units built, are the mandatory 
programs that also offer incentives as compensation for the reqUirements 

The title of a recent studl by The American Planning Assoctation (APA) IS "Mandatory Programs 
Produce More Housing" . The AP A cites studies in Cahforma (1994 and 2004), Cambndge, MA, 
and the Washington DC Metropolitan area. However, the APA also notes ''theoretically, with 
enough of a substdy any voluntary program could work extremely well". It states, voluntary 

2 Zomng Practice September 2004, Issue Number Nme The lnclusJonary Housmg Debate The Effectrveness of 
Mandatory Programs Over Voluntary Programs, by Nicholos 1 Brunick. page 2 



Zomng Commission Case 04-33 
Inclustonary Zoning Preliminary Report 
April29, 2005 

Page ill-15 of64 

programs will work when they are: 1) nnplemented as if they were mandatory; 2) when other 
planning pohcies make the voluntary inclusionary component highly attractive, and 3) when the 
program is ''unusually sophisticated" or the staff is "particularly gutsy".3 

Mandatory programs have the advantage of predictability for landowners and developers. From the 
landowner or developer's perspective, they can affect market conditions by potentially decreasing 
land value. There are legal questiOns about mandatory programs. Typically, legal challenges to 
mclustonary zomng are based upon a claun that by requiring a property owner to set astde a number 
of housmg umts as affordable, the government is in effect "taking" pnvate property without paying 
the owner for the land The Fifth Amendment of the Umted States Constitution prohtbtts the taking 
of private property without just compensation. However, a land use regulatiOn 1S typically not 
found to affect an unconstitutional takmg of property if it substantially advances a legitimate public 
interest and does not deny an owner economical viable use of his land These legal issues are 
discussed in a separate memo from the Office of Attorney General. 

Incentive-based programs are less intrusiVe on markets initially and do not carry the same nsks of 
unintended consequences - such as possible changes to the econormc conditions currently favoring 
housing development in C-3-C zone distncts. Incentive-based programs can also be structured to 
incorporate destgn reVIew and citizen input On a case-by-case basis, an incentive-based program 
with a s.ophtsticated econormc model may be able to encourage the provision of substantial amounts 
of affordable housing, espectally m discretionary cases requiring other pubhc approvals. However, 
a case-by-case model loses the incentive of matter-of right approvals and opens itself to criticism of 
inc,onsistent application 

To assist with the design of an incentive based program OP htred a consultant team to explore best 
practices and to create a very sophtsttcated model for evaluating the proposal. Thts ts descnbed later 
m this report 

3 miD page3 
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IV. JUSTIFICATION FOR INCLUSIONARY ZONING IN THE DISTRICT 

The Office of Planning has mvestigated IZ for several reasons, including-

• The IIllpact of the current housing market on housing affordability; 
• The impact of the District's affordable housmg efforts; 
• The interest in IZ from a broad spectnun of citizens and leadership groups; 
• The support for IZ within the Comprehensive Plan. 

A. MARKET CONDITIONS AND HOUSING AFFORDABILITY 

Many factors have been affecting the cost of h9~mg, mcludmg job,. _gro~ interest rates, 
population change, and land use. Perhaps the single greatest factor affecting the cost of housmg, 
particularly in the Distnct, is the jobs per household balance. 

In the Washington Metro Area there were roughly 2,935,500 jobs4 m November 2004 and 
1,839,800 households5 for a jobs to household ratio of 1.6. Jobs are proJected to gr~w faster than 
households over the next 25 years so that by 2030,' the ratio will approach 1.8.6 Stephen Fuller, 
PhD, of George Mason University's Center for Regional Analysis, has forecasted that ifthe current 
job growth trends continue the Washington Metro region, will become the most,expensive place to 
live in the country outside ofNew York City In the District dunng 2004, there were 676,400 jobs 
and 280,300 workit}g residents7 According to the 2000 US Census over 25% or 70,000 people of 
the DIStnct's workforce work outside the District This means that non-District residents fill 
465,500 JObs m DC. At 1.6 JObs per household, this m~ that at least 290,000 households work in 
the D1stnct, but hve m other junsdictions 

As the Dtstrict's fisc~l an~ quahty of hfe conditions contmue to 1Ill.prove, and the regton's 
transportation system has difficulty keepmg pace wtth growth, a greater percentage of those 
290,000 households not hving 1n the city may consider moving to the District to be closer to thetr 
jobs This would continue to mcrease the cost of housmg m the District The Situation 1s 
exacerbated by the fact that the number of higher wage JObs, and therefore the abthty to pay higher 
rents or pnces, are growmg at a faster rate than lower incomes This further squeezes lower income 
households out of available housmg 

The followmg chart illustrates the degree to whtch DIStrict housmg costs have escalated compared 
to Washington DC Metropolitan Median Family Income (AMI). 

4 US Department of Labor, Bureau of Labor Statistics, Metropohtan Area Employment and Unemployment 
5 Washmgton Area Councd of Governments, Round 7 0 Econometric Model Results 
6 ThiS IS based on the capac1ty of land approved for office versus land approved for housing 
7 DC Department of Employment Services 12-04 
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Figure 1. HUD Area Median Family Income vs Home Purchase Prices 
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Source: Income- US Department of Urban Development; Sales Prices - Greater Capital Area Association of Realtors. 

The HUD Washington Metropolitan AMI has stayed relatively flat, but prices have risen 
dramatically. While low interest rates have helped the buyers leverage their income to a greater 
extent it is only part of the answer. The drop in interest rates can only account for roughly a 17% 
increase in prices over the past five years. Yet prices have increased 76% for condos and 63% for 
single-family homes. Part of the increase is due to the District of Columbia's own increase in 
Median Family Income, which went from $46,283 in 2000 to $55,750 in 2005, a percentage 
increase of20.5% over five years. 

The pace of sales bas also increased dramatically. In 2001 there were 2,671 condos sold, but in 
2004 there were 3,644 sold for an increase in annual sales of 36.4%. Sales through March of 2005 
are up 20% from the same time last year. 8 Single-family sales have increased in number but not to 
the extent of condos. The single biggest factor in the tremendous increase in the number of condos 
is the available supply ofboth new construction and rehab of existing building. 

B. THE DISTRICT'S AFFORDABLE HOUSING EFFORTS 

In 2001 The Williams' Administration began to report on the affordable housing projects receiving 
financial assistance from any of the city's agencies including the Department of Housing and 
Community Development, the DC Housing Finance Agency, and the DC Housing Authority. That 
information has been posted bn the Office of Deputy Mayor for PHmning and Economic 
Development's Website since 2002. The pipeline report tracks projects where the District has: 

8 Greater Capital Area Association of Realtors. 
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1 Asststed tenants toward purchasmg their bmldmgs, thereby keepmg them affordable, 

2. Provided developers financing for the renovation or redevelopment of extstmg 
properties, 

3 Provided developers financmg for the construction of n~w housmg, and 

4 Redeveloped major public housmg sttes through the federal HOPE VI program. 

Table 2. District Financing of Affordable Units 

Unit'JYpe Comtructioo._])lle_., - Tenure -
' ·- 1Jame. 

-

FbeaiYear Unifs NewQ;Dts New - '• Rdlllb 
~ Reotal )_ 10C -

1,999 1,558 694 235 1,323 '254 ' 1,304 $ 101,155,568 
2,00) 1,902 2AO 314 1.588 211• 1,691 $ 169,308,058 
2,001 3,353 ' 1,336 882 2,471 716 2,637 $ 338,408,048 
2,001. 2,418 476 413 2.005 412 2,006 $ 241,400,118 
2,003 2,740 560 m 2.¥!3 199 2,541 $ 285,YR$03 
2,004 2,183 1J4g 959 1,224 4~7 1,726 $ 268,719,940 

PipebgePrQJects* 3,493 2,5ZJ 2,871 622 623 2,870 $ 702,234,131 
Total SubsidizEd Unifs 17,6rh 7,181 5,951 11,6% - '1¥12 14,775 $ 1,106,623,7§6 -

Source Office of Deputy Mayor for Plannmg and Economtc Development, 1/05 

Table 2 above documents the extent to which the Dtstnct has been able to increase the number of 
affordable units m the Dtstnct. While thts production has proVIded a large number of units of 
affordable housmg for lower mcome households the location of these proJects tend to follow a 
pattern of where land ts cheapest. Ftgure 2, the map below shows the location of both affordable 
and market rate umt development in the Dtstnct over the past seven years. Wtth a few exceptions 
the majonty of market projects are locating m stable and transttioning neighborhoods, while most. of 
the affordable projects are being located m emerging or dechnmg neighborhoods.9 

This has the effect of concentratmg low-income households in certain parts of the ctty. This is an 
unsustamable pattern because continued concentration of low-income households wdl require 
continued substdy to attract public and pnvate services. 

9 DC OP Research netghborhoods across a vanety of socio-demograpbic ~d ®Qnomtc charactenstlcs Stable 
netghborhoods were consistently above average across all factors Transtttonmg netghborhoods were showmg dramatic 
Signs of unprovemenl Emerging netghborhoods showed some postttve stgns, but were under performmg across several 
factors Fmally, Declmmg neighborhoods were below average across most measurements 
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Figure 2. Market Rate & Affordable Housing Development in DC 
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C. INTEREST FROM CITIZENS AND LEADERSHIP GROUPS 

Source: DC 
Office of 
Planning, 04-

The record for this case offers ample evidence of support for some form of IZ program by 
individual citizens, unions, ANCs and civic groups throughout the city, as well as some of the 
better-established residential developers in the District. The Mayor' s Housing Initiative of 
legislative and regulatory reform that preceded the Housing Act of 2002 included a commitment to 
i:ncl\ssionary zoning. 'Jlhe City Cotmcil e-xpressed Tts support for i:nch.ssionary zoning in January 
2005. 

D. SUPPORT FOR INCLUSIONARY ZONING IN THE COMPREHENSIVE PLAN 

It is the opinion of the Office of the Attorney General and OP that the establishment of an IZ 
program by the Commission would be not inconsistent with the Comprehensive Plan. This is 
discussed in Section V of this report. 
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V. INCLUSIONARY ZONING CONSIDERATIONS AND ISSUES 

ThJ.s section deals with the overall issues that must be addressed when considering any type of 
inclusionary zoning proposal for the District. It considers: 

• IZ in relation to the Comprehensive Plan 
• The relationship of the IZ concept to the zomng regulations 
• The need to address constitutional issues 
• Policy ISSUes 
• Development economtcs 
• The potential impacts ofiZ 
• Administrative 1ssues 

Later sections of this report examine the details of the specific proposals being recommended for 
setdown in thts case. 

A. RELATIONSIDP TO THE COMPREHENSIVE PLAN 

OP beheves the concept of IZ is supported by several of the Comprehensive Plan's written 
elements, can be applied in ways that are not mconsistent with the Generalized Land Use Map, and 
IS supported by deSignations on the Generallzed Land Use Polictes Map. 

1) Written Elements 

The District's Comprehensive Plan contains policies in several sections that support d1vers1ty and 
mter-relationship of responsibilities among neighborhoods to meet the needs of all residents. The 
Plan also states clearly that housmg is key for access to employment, transportation, retatl, and 
other serv1ces Specifically, clauses supporting affordable housing and housmg for low or 
moderate-mcome households are policies and goals found in Chapter 3, the Housmg Element, in all 
etght of the Ward Plans, the Downtown Development Overlay Distnct/Housmg Prtonty Area, the 
Uptown Arts Special Treatment Area, and the Reed-Cooke Special Treatment Area, 

The Housing Element defines target households as those earnmg 80% of the Area Medtan Income 
(AMI) and 50% of AMI. These are called Moderate Income Households and Low Income 
Households respectively. The federal Department of Housing & Urban Development (HUD) 
researches, pubhshes, and updates annually the AMI for a family of four. Adjustments are made for 
household size. ThJ.s ts further descnbed m Section V D.l of this report. Affordable housing is 
generally defined as havmg annual rents that do not exceed 30% of a family's annual household 
tncome. 
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A hst of Comprehensive Plan Citations from the General Element, the Housing Element and the 
Land Use Element are included below, with the emphasized sections m bold italics. 

CHAPTER!. GENERALPROVImONSELEMENT 

Provulmg For Dtverstty and Overall Soctal Responstbtbbes 

111 1 Each dtstmct netghborhood of the Distnct is an integral part of a dtverse larger commumty that contributes to 
the Distnct' s attracbveness and strength: 

(a) Although 11111ny residents have sufficient means or individual support systems to be self-reliant, 
other residents are periodically more dependent on the lllrger community for support or llSsisttmce in 
their daily living; and 

(b) Wht1e the Distnct must strive to mcrease educabonal, employment, and other opportumbes to reduce 
such dependency, all neighborhoods should share m the overall soctal responsibtltbes of the commumty, 
includmg, but not bmtted to, housmg the homeless, feedmg the hungry, accommodating the disabled, and 
welcommg restdents of dtverse backgrounds and needs 

CHAPTER 3. HOUSING ELEMENT 

300 Declarabon of MaJOr Pobctes 

300 4 Housmg m the Dtstnct ts vtewed as a key part of a total urban bvmg system that mcludes access to 
transportabon and shoppmg centers, the avatlabtbty of employment and training for suitable employment, neighborhood 
schools, hbrartes, recreabonal facthbes, playgrounds, and other pubbc amembes 

300 6 The Dtstnct should contmue and mtenstfy tts efforts to tdennfy and address tSsues apphcable to the elderly 
populatton. mcludmg mst:ltutional housmg and community-based residenbal facilibes. Zoning and health regulabollS 
should be destgned to promote an increase m supply, secttnty, and affordabthty ofhousmg for the elderly 

301 Housing Goal 

301.1 It is the goal of the District to have adequate alfordllble housing for aO District residents in communities 
that have access to services and facilities to med their needs. 

302 Housmg· General 

302.1 The general obJecbVes for housmg are to stimulllte production of new and rehabilitated housing to meet aH 
levels of need and demand and to pro'ride incentives for the types of housing needed at desired locations. 

302.2 The policies established m support of the general objecnves for housing are as follows 

(b) Revtew and recommend suttable regulatory zonmg, tax, and financmg incentives under appropriate 
controls to meet housmg producbon goals, particularly for low-mcome, moderate-mcome and elderly 
households, 

(h) Estabhsh concrete goals for the locabon, type, stze, and cost of new housmg untts by ward and 
neighborhood based upon a needs assessment study to be conducted by the execunve branch usmg the 
latest census and other available data for the District, to be done at least every ten (10) years, and 
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303.2 The pohctes estabhshed in support of the low- and moderate-mcome housmg objecbves are as follows 

(d) Provide zoning incentives, as appropriate, to developers prepll1'ed to build low- and moderate-income 
housing, such as permitting additiolllll densities in exchange for incorporating low- and moderate­
income housing in development projects; tie provision of housing into large-scale commercild 
developments where zoning benefits are sought; and give zoning preferenca tb mixed-use sites that 
include hoasing near appropriate Metrorail stations; 

304 2 The pohctes established m support of the housmg for the elderly objecbves are as follows 

(c) Provide zoning incentives to developers prepared to build elderly housing, such as permitting 
additional densities in exchange for incorporating elderly housing in development projects, and give 
zoning preferences to mixed-use sites which indude housing near appropriate Metrorail stations; and 

CHAPTER 11 LAND USE ELEMENT 

1100 Declarabon of MaJor PoliCies 

1100 2 Drstnct nezghborhoods are the cornerstones of the Drstnct's socwl and physzcal envzronments 

(b) The Land Use Element supports incentives for residential and commerclal development east of the 
Anacostia River. In addition, it encourages a substllnlilllamount of new housing, primarily in housing 
opportunity areas and near Metrorail stations ... 

The Comprehenstve Plan also lays the groundwork for three housmg mcentlve overlay dJ.stncts that 
have been implemented through the Zoning Regulations. 

• The Downtown Development Overlay District/Housing Prionty Area. §903 identifies the 
creation of a mixed-mcome residential commumty wtthm the Downtown core as a major 
objective of the Comprehensive Plan. 

• The Reed-Cooke Special Treatment Area: §1127 2(a) designates a portion of Adams 
Morgan as a special treatment area where one policy is to ''provtde for the development of 
new housmg." 

• The Uptown-Arts Special Treatment Area: §1130.2(n) designates portions of 14th and U 
Streets, NW as a special treatment area where one pohcy IS to ''provtde new housing 
opportunities " 

2) The Generalized Land Use Map (GLU) 

TPe Comprehensive Plan Generalized Land Use (GLU) map provtdes guidance for the 
11Dplementatlon of the goals and pohctes in the wntten elements. Attachment 6 mdJ.cates the 
correspondence between zone distncts and the generaliZed land use categones. In comparmg the 
GLU map and Attachment 6, 1t appears that the followmg restdential areas may be able to recetve 
density increases and not be mconsistent with the GLU map's land use designation. 
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• An area designated for Moderate Density Restdential on the GeneraliZed Land Use Map and 
zoned at an mtensity ofR-5-A or lower; 

• An area designated Medium Density Residential on the map and zoned at an mtensity ofR-
5-B or lower; 

• An area designated for High Density Residential use and zoned at an intensity ofR-5-D or 
lower. 

It is important to note that this is an interpretation of only one illustrative part of the Comprehensive 
Plan. The GLU map, as well as the Generalized Land Use Pohetes (GLUP) map, provtdes 
illustrative guidance. 

It is also Important to remember that the GLU map ts not always an illustratlon of extStlng land 
uses. The map charts mtended land use policies. Some porttons of the map have not been revised 
since the Comprehensive Plan was adopted in 1984. The present Comprehensive Plan process is 
identifying areas where there are conflicts between existing land uses and those areas' designations 
on the Generalized Land Use map. This will assist m identifying areas where the generalized land 
use designation may need to be changed. 

3) Generalized Land Use Policies Map (GLUP) 

The GLUP map destgnates three types of special areas where focused plannmg attention, 
concentrated development, or addtttonal density, may be appropnate: 

• Development Opportunity Areas (DOAs) - DOAs are areas that offer opportumties to 
accommodate new growth and development These areas may be designated for 
housmg, commerCial development, employment centers, or for a lDlX.ture of uses. 

• Housmg Opportunzty Areas (HOAs) - HOAs are areas where the District expects and 
encourages sigmficant concentrations of new or rehabilitated housmg. Although 
HOAs are not the only areas where new housing units will become available, they 
represent some of the largest concentrations in the City. 

• Speczal Treatment Areas (STAs)- STAs are areas that exhtbit umque phystcal, social, 
or functional. characteristics and features and require case-specific planning actions. 

~ 

ST As may be defined by functional criteria, such as the need for well-targeted and 
coordinated plannmg program initiatives to achieve common objectives. 

As wtth the GLU map, the GLUP map provides illustrative guidance to the Comprehensive Plan 
and must be interpreted in the context of the Plan's written elements. 
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The Office of the Attorney General (OAG) believes it is within the Authonty of the Zonmg 
Commission to establish incentive-based inclusionary zoning programs in addition to those already 
contamed m the Zot:ung Regulations. (See Section VII, below). The written elements of the 
Comprehensive Plan mdicate that an incentive-based IZ program is consistent with the 
Comprehensive Plan, as long as the housmg proVIded by the program is m areas that have access to 
appropnate services and facilities. 

The OAG has also stated that 1t 1s within the authonty of the Zoning Commission to establish 
mandatory mclusionary zonmg programs as long as the programs are firmly grounded in the 
Housing Goal of the Comprehensive Plan10 and provide for relief from the Inclus1onary Zoning 
requirements. 

B. RELATIONSHIP OF THE IZ CONCEPT TO THE ZONING REGULATIONS 

The D1stnct has been achievmg inclus10nary housmg m two drlferent ways, both of which are 
incentive-based This first way is in eXIsting overlays mcludmg the Uptown Arts DIStrict, the Reed­
Cooke Neighborhood and the Downtown Development District that were created from specific 
language found m the Comprehens1ve Plan The second method 1s through an emphasis by Office 
of Plannmg With respect to the amemties and benefits proffered through the Planned Unit 
Development process of the Zoning Regulations. 

1) Existing Affordable Housing Incentive Overlay Zones 

Reed-Cooke This permits a special exception to add 10 additional feet of height (the equivalent of 
an extra floor) to a bmldmg that provides low or moderate-income housing equal to 50% of the 
bonus gross floor area A ''moderate" mcome household m the case of Reed-Cooke is considered to 
earn up to 95% of the AMI. 

Uptown Arts Overlay District: This overlay penmts 3 square feet of bonus dens1ty for every 1 
square foot of ''below-market housmg uses" constructed within the overlay. There are different 
total bonus caps for each base zone withm this overlay. The Uptown Arts also gives some specific 
guidelmes for settmg the rents and sales prices of the affordable umts. However, the affordable 
housmg proviston of the Uptown Arts Overlay has only been used once, as bonus density has been 
more easily achlevable through the proVIsion of other preferred uses. 

2) Planned Unit Developments 

Chapter 24 of the Zoning Regulations regulates the process and methods by which Planned Unit 
Development Cases are evaluated It lists housing m general, and affordable housing in particular, 

10 "It 1s the goal of the Dislnct to have adequate affordable housmg for all District residents m commumtles that have 
access to services and facibtles to meet therr needs"[ 10 DCMR § 301 1] 



Zonmg Comttnsston Case 04-33 
Inclusionary Zoning Preliminary Report 
Apnl29, 2005 

Page V-26 of64 

as pubhc amenities that can be offered. The PUD review process enables the Distnct to take a 
comprehensive look at a development and assess 'the potential benefits and/or drawbacks. Issues 
such as mcreased traffic, and quality of design, are measured and evaluated in considering a project 
for approval. Since late 2002, OP has made it clear to PUD applicants that OP regards the provision 
of affordable as the single most important proffer of public benefits and amenities to accompany an 
application Smce OP began encouraging the inclusion of affordable units, approximately 150 units 
of affordable housing have been included in PUDs that are under construction or in the advanced 
pre-production stages. OP ts continumg to work wtth developers on mcludmg affordable umts as 
part ofPUD apphcations. 

C. CONSTITUTIONAL ISSUES 

In constdenng an mclusionary zoning program, the pnnctpal legal question 1S does the program 
unconstitutionally mfringe on pnvate property rights. These ISSUes have been exammed separately 
by Office of the Attorney General for the Zoning Commission. 

D. POLICY ISSUES 

1) The Appropriate Income-Level To Be Served by IZ Program is based on several 
factors: 

a) Who Lives m the District?· The AMI for the Washmgton D C. metropolitan 
region for 2005 is $89,500 This mcome for a family of fom is often 
constdered the starting point and is then broken down mto target ranges of the 
AMI and household SIZes. The current breakdown calculated wtth straight 
percentages is seen m Table 3 on the followmg page. 

The median household income for a family hving in the District is $55,750 
This is approximately 62% of AMI for the metro region. OP will use HUD's 
Comprehensive Housing Affordability Strategy database to provide further 
analysis of the number of famtlies these mcome ranges in need m the Dtstrict. 
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Table 3. HUD AMI by Household Size and Employment :txamples 
2005 Area Meehan Fauuly Income 
Famtly of 4 = $ 89,300 

50".4 of AMI 80%ofAMI 
- -

FanulySIZC Income Sample Job l>escnptJon Income ~le Job Descnptlon 

I $ 31,250 
Pbarmacy Tecluuaan 

$ 50,010 
Grapluc Destgner 

-

2 $ 35,700 
Mechcal Techntaan w /I 

$ 57,150 
Dtettaan w /I chtld 

chtld 
-

3 $ 
Deotal Asststant vi 12 

$ 64,300 
Pharmactst w /2 chtldren 

40,200 cluldren -

4 $ 44,650 
Secunty Guard & Home 

$ 71,440 
Shtppmg Clerk & Rehab 

Care Atde w /2 children Counselor !I 12 Chtldreil 

5 $ 48,200 
Maud & Vetemwy 

$ 78,580 
Payroll Clerk & Computer 

Assttant w /3'chtldren OPerator w I 3 Chtldren 
-Source 2005 HUD AMI, 2003 Bureau ofLabqr Statistics 

b) Who Works in the DIStnct?: Inclus10nary'Zoning ts in Important tool for 
further economtc development ,m the Distnct. The cost of labor IS an 
important factor for busmesses to locate and succeed m the reg10n. An area's 
cost of living affects an employer's ability to attract workers. If the cost of 
living rises too high, then business may find 1t drllicult to attract employees 
and therefore may to choose to expand or move elsewhere. For thts reason 1t 
ts useful to research who works in the Distnct The Bureau of Labor 
Statistics (BLS) within the Department of Labor tracks occupations and the 
wages paid for both states and metropolitan areas.11 

11 Notes about Occupational Wage Data 
• The BLS Occupational Wage Data IS jUSt OlJ. wages pa1d 1t does not mclude other earned mcome an mdtvtdual 

may rece1ve. 
• Occupational wage data IS from 2003 so 1t 1s two years old, when the HUD Metropolitan AMI was $84,800 as 

opposed to the figure of$89,300 1t is for 2005 ' 
• At the regiOnal level there 1s an average ratio of 1 6 of jObs to every household, which means on average 

household mcome 1s considerably h1gher than the wage data Itself 
• The occupations counted do not mclude the self-employed or other categones not reported by employers to the 

Department of Labor 
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Figure 3. Distribution of Employees by Occupational-Wage. 
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Source: Bureau of Labor Statistics, 2003 

The median wage paid in the District in 2003 was $46,000. While the 
median is important to consider, so is the distribution. Figure 3 above shows 
that fewer employees are distributed around the median. Most employees are 
grouped either considerably lower or higher than the median. The 33ni 
percentile of occupational wages is roughly $35,000 or 39% of the HUD 
Metropolitan AMJ. While the 66th percentile of occupational wages is 
roughly $64.200 or 72% of the HUD Metropolitan AM. 

c) Who is Most Affected by the Current Market: There are differing opinions 
concerning who is most affected by the current market and who is most in 
need. Several years ago the DHCD conducted a study that determined family 
size units were in the shortest supply in the District Evidence supporting this 
includes the Census Bureau's population estimates, which based the decline 
of the District's population on the fact that larger households are leaving in 
favor of smaller households with fewer children. Research conducted by the 
Campaign and the DC Fiscal Policy Institute concluded that there is greater 
need to assist smaller households. 
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Certainly the lowest income households with the fewest options are most at 
risk of losing affordable housing to the private sector market forces. As 
stated in Section ill.A, the increased condominium sales partially stems from 
the conversion of apartment buildings. While is very difficult to know 
quantitatively, there is considerable anecdotal evidence of market rate 
affordable buildings converting to expensive condominiums. In addition, the 
most recent data developed for the D.C. Comprehensive Housing Strategy 
Task Force indicates that households earning even up to $60,000 dollars are 
declining as a percent of the total population, whereas households earning 
over $60,000 are increasing as a percent of the District's population.12 

Figure 4. Target Household Incomes Helped by District Financing 

6% 

Percent of Units Financed 
by % of Area Median I nco me 

111,604 units 
9% •2,549 units 

15% 

0 3,679 units 
21% 

•3,919 units 
22% 

.30% of AMI 

.40%ofAMI 

050%ofAMI 

0 60%ofAMI 

• sO% of AMI 

IIMaf't(et 

Source: Office of the Deputy Mayor For Planning & Economic Development, 01/05 

d) Who is Being Helped by Existing District Programs: Over the past seven 
years the District has provided direct fmancial assistance for the development 
of over 14,000 units, with another 3,500 in the pipeline for funding 
commibnents. Figure 4 breaks down the units assisted into the households 

12 Source: US Census, ESRI Business Information Systems, 2004 Estimates; Economic Research Associates 
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they serve. Only 6% of the units fmanced by the District are targeted at 
mcomes between 60% and 80% of the AMI. The vast majority of units are 
targeted at fam~hes below 60% of AMI Part of this is due to the fact that 
most of the financmg tools for affordable housing are restncted to lower 
mcomes There lire very few tools targeted to families of more moderate 
Incomes 

2) What Are the Existing Comprehensive Plan Targets? 

The Comprehensive Plan contams constderable language encouraging diverse neighborhoods, 
ass1stmg lower-mcomes With housmg and special needs populations. Target income ranges in the 
Comprehensive Plan are 50% and 800/o of AMI. 

3) Balancing Requirements with Incentives 

From a policy basis it is necessary to decide to what extent the District will attempt to balance the 
requirements of an Inclusionary Zoning Pohcy With compensation in the case of a mandatory 
program Clearly a voluntary program requires incentives for It to work at all Some junsdlctlons 
with mandatory programs such as Montgomery County have decided to compensate developers 
through denstty bonus, while other such as San Francisco, California and Boston, Massachusetts 
have chosen to offer httle or no compensation in the form of density bonuse$ or other methods. 

In 1996 the Dlstnct had zero new housmg construction permits. It has only been since 2000 that the 
District has seen the tremendous boom m new housing constructio~n. It has been a rare convergence 
of factors that has led to the current development phase Regional population has been growmg 
steadily; mterests rates have remamed low; regional traffic congestion is contmumg to worsen, 
nationwide there has been renewed mterest m urban livmg; and, most importantly, the quality of life 
m the District has improved. Smce 2000 the DIStrict has seen over 15,200 uruts of housing either 
newly constructed or substantially rehabihtated Another 8,900 are currently under construction 
with another 19,000 in the pipeline. 

Over the past several decades the Distnct has continued to lose population from a peak population 
of 802,000 in 1950 to 572,000 m the year 2000. Despite the tremendous boom in housing 
production the net gain in units after demolitions IS somewhere between 5,800 and 10,00013

, the US 
Census Bureau believes we are continuing to lose population. The pnmary cause behmd the 
Bureau's assertion IS households are getting smaller in the District. 

The continued economiC and fiscal health of the District makes It necessary to SUStam the current 
development trend. For this reasoq the Office of Planning has approached mandatory mclus10nary 
zonmg from a compensation perspective. OP intends to determine thiS balance by testing a vanety 
of development scenanos m an economic model discussed m Section N.F. 

13 OP recently contracted for a study of demohtton penmts versus new construction 
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If the balance between affordable units and bonus density ts not struck correctly, there could be a 
negative 1D1pact on housmg production. Not only could this cause problems in terms of improving 
the District's tax base, it could mean that no affordable units, which depend on the market rate 
units, would be produced 

4) Appropriate Geographic Areas 

Most areas of the city are already zoned at the maximum level mdlcated on the GLU map of the 
Comprehensive Plan. There are areas m which current zoning is less than what ts indicated as 
appropriate, or would be pemntted by the guidance gtven by the Generalized Land Use Map. 
However, the GLU map is not the sole factor is guiding decisions on where additional density is 
appropnate, or where denSity may be inappropnate 

At the same time, there are other DIStrict and federal programs that may llDlit the ability to give 
bonus density for an mclus10nary zoning program. This may be true of historic preservation 
diStncts, transferable development rights receiving areas and the DD housing incentive area. The 
Congressionally mandated 1910 Height Act definitely encmn.bers the Commission's ability to 
increase densities in ways not encountered by other cttles 

Histone Districts: Capttol Hill, for example, may seem to be a maJor opportunity area for locating 
bonus density, since the Land Use\Map designates most of It as "Moderate Density Residential", 
whtch, under the zoning guidelines, would pemnt up to R-5-B zonmg. Yet most of Capitol HilliS 
zoned R-4, and IS a histone diStrict, covered by row houses of a relatively small scale. It would be 
difficult to achieve a 20% mcrease m density Without destroying the scale and character of the 
neighborhood. 

TDR Receiving Zones: There are five Transfer of Development Rights receivmg zones m the 
central part of Washington. In many of the receivmg Squares, enough development rights have 
been purchased to permit the maximum posstble development for those areas, gtven extsting 
restrictions on lot occupancy, hetght, and the abthty to receive TDRs In such locations, there 
would be no way additional density could be used as incentives or compensation for mclusionary 
housmg. 

The Downtown Development DJStnct: The Housing Production Act of 2002 and the implementmg 
changes to the Zoning Regulations have already permttted residential butldmgs to be budt to a lot 
occupancy and FAR limited only by the Hetght Act There is no additional bonus density that can 
be achieved m the DD 

The 1910 Hezght Act" Thts height restriction is Congressionally mandated. If other cities have 
hetght restncttons, they are almost always municipally imposed and can be changed to respond to 
other worthy pubhc obJectives - such -as enabling the construction of workforce housing m an 
expenstve land market. 
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The above lumtattons notwtthstandmg, there is ample support for density increases in many 
sections of the Zomng Regulations and the Comprehensive Plan. 

Most unportantly, the OAG believes that, with respect to an inclusionary zoning program, the 
Housing Elements of the Comprehensive Plan, together with the City Council's recent expression of 
support for an inclustonary zonmg tmtiative, make it "not inconsistent" wtth the Comprehensive 
Plan for the Zomng CommiSsion to permtt increases in FAR above the level suggested on the 
generahzed land use map. 

The most likely areas where higher densities could be supported are: 

• Transtt Stations: 
• Housing Opportunity Areas, 
• Development Opportunity Areas and 
• Spectal Treatment Areas on the Comprehensive Plan Generalized Land Use Policies Map. 

However, focusing on even these limited areas presents difficulties: 

First, tt creates a patchwork quilt of areas across the c1ty and may dnve development out of the 
areas where it would apply, in favor of areas where 1t does not. 

Second, the Housmg Opportunity Areas mclude pubhc housmg proJects and many sites east of the 
River in whtch netghborhoods have asked for for-sale housmg and more market rate housmg. 
Inclus10nary zoning requirements there may defeat the goal of achieving new housing and de­
concentrating poverty. 

Thtrd, there is considerable citizen concern in many parts of the city that density increases will 
cause excessive demand on existing infrastructure, especially traffic parking and schools. 

Finally, some of the HOAs and DOAs are also historic districts, TDR receiving areas, or part ofthe 
DD. 

E. DEVELOPMrnNTECONOMUCS 

1) Types of Analysis 

Evaluatmg a mandatory and voluntary program requireS different types of analyses that are 
appropnate to each program. Opportunity cost analysts is appropnate to a voluntary program, while 
the delivery cost analysts is appropriate to a mandatory program. 

a) Delivery Cost- Delivery cost is the potential gap between the hard and soft 
costs - inclustve of profit, but separate from land cost - and the value of an 
affordable unit At lower denstties the gap can be negligtble or even non­
existent dependmg on target mcome, but at btgher denstties the gap can 
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become larger. There are two approaches Within a delivery cost method: 

• The first makes an assumption of a fixed "reasonable" rate of return. 
While tins return may be sumlar to market goals 1t may be below many 
mvestors expectations and cause them to invest elsewhere. 

• The second starts with a straight market rate project's return and then 
seeks to hold that original return constant by balancing the a:ffordab1hty 
requirement with compensation. Given the importance of the current 
development activity to the Dtstnct, the Office of Planning is leaning 
toward thls approach. The advantage of thls techmque is the potential 
creation of a constant ratio of requirement to compensation that is 
maintained across locational factors such as potential revenue and land 
costs 

The Office of Planning through discussions with the Campaign, developers, and other real estate 
professionals, has been workmg to agree on a modeL Some m the development community have 
proposed a very simple model that provides a bas1c analysis. OP has been developing a more 
sophisticated model With our consultant hired to asSist m the development of an mcentlve-based 
program. Once the discussions are complete, OP will be using both models for the analysis in our 
pre-hearing report to the Commission If delivery cost is not balanced in a mandatory program then 
developers will not be able to purchase land for new development at current price. There is the 
danger that the delay waiting for land prices drop to adjust may cause the District to miss the rest of 
this development cycle. 

b) Opportunity Cost - is the gap between the full market value of a unit and the 
affordable value of a uml The analysts uses the value of an mcentlve to fill 
that full gap. In an example that reflects current numbers, the average sales 
price for a newly constructed condominium is mnmng about $450 a square 
foot or more Affordable units that are comparably siZed would average 
roughly $200 per square foot depending on the target income Finally, the 
incentive in the form of a density bonus would be equivalent to the land a 
developer would have to purchase to build the same number ofumts. Land is 
averaging around $I 00 per square foot. In thls scenario 1t would take a 
minimum of 2.5 square feet of bonus density for every square foot of 
affordable umts or rat1o of bonus affordable to bonus market of 1:1.5. 
Preliminary analysis suggests this actually improves the return of the 
developer on a total project basis The potential difficulty with this type of 
mcentlve calculation 1s anythmg that potentially increases nsk-adjusted rate 
of return could eventually be absorbed mto the price of land, thereby 
reducing the effectiveness of the mcentlve 
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a) Bonus Denstty- Bonus denstty is the most typical incentive used. Its value 
ts typically measured by the cost of land that would have to be purchased to 
build the same additional units 

b) Tax Abatement- The Distnct passed a tax abatement program for nnxed­
income projects as part of the Housing Act of 2002. However, because of the 
way the abatement program worked it was unclear what the value to 
developers was going to be This uncertamty, in addttton to the fact tt didn't 
adequately compensate developers, kept anyone from using tt. The Deputy 
Mayor's office is currently working to renew the tax abatement program. 

e) Expedited Approval- For an incentive based voluntary system, expedited 
approvals can save a developer money and reduce the nsk involved by being 
able to debver a project faster. For instance, reducing a PUD approval 
process from a year to perhaps three months would reduce the interest paid to 
equity investors Conversely in a mandatory program, tf approvals take 
longer to complete, the opposite will happen It wtll reduce the number of 
developers mterested in budding in the Dtstrict and make any program less 
successful. 

d) Design Flexibility - Whtle not a normal incentive, some design flextbthty 
wtth regards to lot occupancy, comts, and hetght will make it easier to access 
the bonus density and make the approval process run more smoothly. It will 
be important to determine to what extent design fleXIbility can be extended in 
order to protect qualities hke netghborhood character. 

3) Preliminary Economic Analysis 

A proper econormc analysis of the proposals, to determine their feasibthty and impact on 
development, must include several inputs mto a model that wtll test not only the mteractton of the 
inputs but the sensitlVlty to change OP will be employmg an economic model developed espectally 
to asstst wtth Inclusionary Zonmg in the Dtstnct.14 Inputs mclude: 

a) Revenues - As discussed in section m.A., market prices are strongly related 
to the number and income of people lookmg for housmg, or the overall 
demand As the number of htgher income jobs mcrease regtonally and in the 
District, so wtll the willingness to pay more for housing. The next set of 
factors that drive revenues is the location amenities of a given site such as 
neighborhood schools, metro access, retail services, environmental quality, 
and the perception of safety 

14 Model is developed by Robmson & Cole, and the Metts Group m conversation wtth OP 
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Rents in areas of the DlStnct that have seen the most market development are 
varying between $2.10 to $2.40 per net rentable square foot. Th1s does not 
include economic loss due to concessiOns to attract tenants such as one 
month's rent free, which would lower expected revenues to $1.93 to $2.20 
per net rentable square foot. 

b) Construction Costs - Constructlon costs for housmg can vary dramatically 
between the types of construction - such as wood frame or steel and concrete, 
and the target market the developer is atmmg for - such as luxury condos. 
Construction costs are made up of hard costs for building matenals and 
machinery; and soft costs such as construction interest, architectural fees and 
permit fees. Hard costs are starting at roughly $90-$100 per square foot for 
wood frame construction and $120-$130 for concrete and steel. Thls would 
not include the prenuums paid for higher quahty materials and labor often 
needed for luxury projects or histone preservatlon. 

c) Land Costs - Land costs vary dramatically across the c1ty by over $100 per 
square foot of development. While the average 1S around $100 per square 
foot, the upper range is over $150 per square foot and the lower bound is 
below $25 per square foot. Land values are directly related to locational 
amenities that drive revenues, and the cost of construction for the buildmg 
type that is permitted by zonmg 

d) Interest Rates - Interest rates affect both the cost of construction and 
therefore the delivery costs of housmg, and the purchasing power of both the 
affordable households and the market rate households. A climate of nsing 
interests rates makes development, particularly condo development, more 
nsky because delivery costs are ruing and potential revenues may be 
declinmg. 

e) Rate of Return- Fmally, a competltive rate of return should be an output of a 
normal analysis. This becomes the target benchmark by which to evaluate 
the 11npacts of an inclusionary affordab1bty requ1rement and the potential 
compensation or mcentives thought can be brought to bear. The Office of 
Planning's goal1s to destgn a program that wtll maintam a developer's base 
return. 

Using the data above and other inputs it is possible to create an economic model that estimates a 
competitive rate of return developers might currently seek in a project. The revenues can then be 
adjusted to reflect the 11npact of the affordable units Without compensation, developers would be 
unable to achteve the same rate of return that reflects the inherent risks in real estate development 
Wtth constructJ.on costs and interest rates being external factors that can not change substannally, 
the only mput that could adJust would be the cost of land. 
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Theoretically, without compensatiOn the cost of land would have to adjust to reflect the decrease m 
income from the affordable units. This, however, would telnporarily stall new development, and 
developers who had purchased land under a straight market rate assumption might not be able to 
proceed. This would risk stoppmg development in the District for this development cycle. As the 
District has only recently returned to fiscal health, additional residential development is considered 
vital to the contmued Improvement of the District. 

Using the economic model it IS possible to test the impact of vanous forms of mcentives and/or 
compensation that keeps developers and landowners whole. In the current market this also has the 
added benefit of keepmg them competitive for land m commercial zones that office developers 
seek. 

F. IMPACTS OF INCLUSIONARY ZONING 

1) Housing Production 

Roughly 12,000 units ofhousmg have been constructed or substantially renovated in the Distnct m 
the last 5 years. This healthy market helps to create both the conditions that make an inclusionary 
zoning program possible and the conditions that make~ mclusionary zoning program necessary. 

Voluntary mclusionary zoning programs carry no nsk of negatively Impactmg market rate housing 
production. Because it is voluntary, it does not add a reqwrement or a cost factor to a proJect UJ;J.less 
a developer finds- the incentive suffictent to balance the cost of.providing the affordable housing. 
However, voluntary programs are typically not as successful at producing affordable housmg as are 
mandatory programs. 

Whtle a well-destgned mandatory program is likely to produce more affordable housmg than a 
voluntary program, mandatory programs can also have negative impacts on market-rate housmg 
production The housing market responds principally to changeable factors such as costs, mterest 
rates, and job creation. It also responds to the amount of profitable housing that can be built on a 
site. In residentially zoned areas, the reqwrements and compensations simply need to be well 
enough balanced to not reduce the incentives for bmldiftg market rate housmg. In mixed use zones, 
such as the C-3-C district where both housing or office construction are permitted and where 
housing construction has only recently become profitable, it is particularly Important for IZ 
programs not to tip the economic balance back m favor of office construction. 

2) Historic Preservation 

There are at least two potential impacts: 

• Histone preservation objectives may restrict the amount of bonus density an incluSionary 
zoning project can receive 

• More neighborhoods may seek to become htstonc dtstncts 
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A successful IZ program will result in an increased number of proJects seeking to avatl themselves 
of incentives such as bonus density and an expedited project approval. Typically, historic 
preservation ts a&;octated wtth restncting height and/or density as part of its mandate to maintain 
the integrity of md.Ividual buildings or the character of a historic district. Because of this perception 
there may be an increased number of neighborhoods seeking htstoric dtstrict destgnation as 
''protectJ.on" against the hetght and density increases associated with inclusionary zonmg. This 
would seem to put an IZ program and historic preservation objectives at loggerheads. However, 
this may not be accurate. The Greater 14tb Street Historic DIStrict encompasses much of the 
Uptown Arts Overlay, which is a zone district that grants bonus denstty for projects provtdmg 
certam preferred uses. Of 11 projects in the 14th Street d.Istnct reviewed by the Htstoric Preservation 
Review Board (HPRB), 7 were able to use at least some bonus density. 

Nevertheless, histone preservation considerations need to be considered as legitimate groun<Js for 
rehef from IZ requirements in any mandatory IZ program. 

OP wtll 'Work wtth the HPRB staff to examine these issues in greater detail before any pubbc 
hearing. 

3) Neighborhood Character 

The maintenance of neighborhood character is important to the success and acceptance of an IZ 
program. This character has both phystcal and demographic aspects. 

One of the primary obJectives of IZ is the integration of affordable housmg with market rate 
housmg, both within bufld.Ings and m locations throughout the city. To help achieve thts mtegration 
the exteriors ofiZ umts must be indistinguishable from market rate units 

The principal challenge to maintammg neighborhood character m an IZ program is designing 
effective incentives or compensations that do not also change the character of neighborhoods where 
the housing is built. This IS especially challengmg when the chief mcentive or compensation an IZ 
program can offer IS mcreased density. In the Distnct, denstty increases are likely to be seen as 
imperceptible to mmimal m low-denstty single-family residential districts, somewhat noticeable in 
the medium and high-density zone districts, and of potentially stgmficant Impact m the moderate 
density residential zone districts 

Both the mandatory and the voluntary programs exclude from the Inclustonary Zoning Overlay, 
zone districts intended to compnse smgle-famtly detached zone districts (R-1 and R-2) A PUD 
application would be reqwred for partlctpatton 'in the program. A 2-acre mmtmum lot stze is 
required for a PUD m these zones, and there are very few vacant tracts of thts Stze available. Even 
if such a 2-acre PUD were gtven a 20% density mcrease, the tmpact on deDSity would be small. 
The deDStty per acre would go from 11 5 houses to 14 houses m the R-1-A zone, and from 29 
houses to 35 houses m the R-2 zone The change in appearances would be mlDlmal 
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In the medium and higher-density zone districts, where buildings are already mid and high-rise 
construction, IZ units and bonuses could be accommodated wtth the addition of one or two floors to 
a matter ofnght bmldmg and/or possible mcreases in lot occupancy. In cities without a height limit 
tradition, such mcreases would bkely not be considered significant. In Washington, they may be. 

It ism the moderate dens1ty residential zone districts, particularly the R-4 d1strict, that there IS the 
most potential for change to neighborhood character. If the pnmary mcentlve or compensation for 
inclus1onary zonmg IS mcreased density, the prmc1pal way such density can be mcreased is by the 
conversiOn of rowhouses into flats, or flats into low-rue apartment bmldings. Such conversions 
could be achieved with relatively few phys1cal changes by decreasing the amount of land the zoning 
regulations require to be associated with each dwelling unit ip. the R-4 zone. However, there could 
be a change m neighborhood character accompanying the increase in apartment buildings within a 
zone that 1s otherwise smgle fannly rowhouses, or two-family flats 

With respect to demographics, mclusionary units are intended for working families earnmg between 
50% and 80% of the Area Median Income For a 4 person household in the Thstnct in 2005, this 
represents a range from $44,650 to $71,440. These are typically workmg class households that 
might not otherwise afford the surging costs of housing in the DIStrict. 

4) Population 

OP wtll estimate the potential impact on populatiOn after proposals are set-down. Granting a certain 
percentage of bonus dens1ty does not mean that there will be a population increase corresponding to 
that bonus denSity. As noted above, there are only certam types of areas where the Comprehensive 
Plan currently supports inclusionary zonmg. Within those areas, there are only some sites that 
would be considered undeveloped or underdeveloped by a developer. While a proJect may mcrease 
the density on the project's s1te, there may also be a decrease m overcrowdmg in other locations, as 
more affordable housmg becomes available 

OP wtll specrfy Squares that would be covered by the lnclusionary Zoning Overlay after refining 
the locational cnteria for areas around designated Metro stops, Housmg and Development 
Opportunity Areas, Special Treatment Areas, and specified neighborhoods. OP has not yet decided 
on the appropnate scenarios to proJect for types of uses in lDlXed use zones, the appropriate 
percentages of build-out to use for matter-of-nght, PUDs and the addition of bonus density It will 
also be necessary to adjust umt numbers to account for possible density-increase hmttat10ns in areas 
such as historic dtstncts 

5) Transportation, Infrastructure and Services 

The Comprehensive Plan supports mcreasing density for objectives such as affordable housmg and 
mclusionary zoning only in areas wtth adequate transportation and servtces. It wtll, therefore be 
essential to determme the appropnate modal splits for each area, Identl:fy eXIStmg levels of service 
for Metro stations and major intersections in these areas, and assess Impacts of different population 
scenanos on Metro stations and maJor intersections currently at levels of servtce C, D, E and F. 
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From a reg10nal perspective, IZ pemnts workmg class fanuhes to hve closer to where they work. 
Rather than havmg to commute long distances and add to traffic congestion, by their abihty to hve 
closer, their overall tmpact may actually be reduced through IZ. 

Wlnle WASA has already developed water and sewer capacity for a ctty of 900,000, 1t will be 
necessary to determine if there are specific water or sewer-deficient areas w1thin parts of the District 
that may see populations increases as a result of an inclusionary zoning program. 

Because children living in inclusionary zoning units are less likely to attend private schools than 
children hvmg in market rate umts, It will be important for OP to work with the District of 
Columbia Pubhc Schools to assess the ability of schools servmg the IZ overlay areas to absorb 
enrollment increases based on different population projections. 

G. ADMINISTRATION 

It is tmportant that the admlnlstration of mclusionary zonmg be smooth, efficient and fair to all 
those concerned. 

Admimstratwe Impact on Developers: One medium to large-scale developer working in the District 
has told OP that each of their projects m Montgomery Country has necessitated the hiring of a 
specific person charged with administering the paperwork required by the County's Moderately 
Pnced Dwellmg Unit program. 

Admmistrative Impact on the Distnct: The District will be required to devote considerable tune on 
program administration. The necessary servtces will mclude: 

• Pre-qualifymg ehgible tenants and homeowners, at potentially different percents of AMI 
eltgtbihty, and keepmg such hsts up to date. 

• Valuing and pncing inclus10nary units 
• Revtewmg and ceitlfymg projects for Initial comphance and momtonng, on at least an 

annual basis, to be sure that the project continues to comply. 

If one of the project's mcennves is streamlined processmg, it may be necessary to hire additional 
staff to enable thts. The assessment of the Campaign's admimstrative reqwrements found in the 
attachments gives an idea of what might be reqwred. 

There will also be ancillary administrative issues such as resolving potential conflicts between 
different District program objectives. For instance given the protections afforded to students in the 
D.C Human Rights Law, and additional protections given to tenants, students wtth limited incomes 
can qualify for the affordable Units, and then graduate and take a lucratiVe job that far exceeds the 
income limits Thts thereby circumvents the mtent of the mclus10nary housmg program, smce the 
former students legally may not be able to be turned out m favor of those whose need ts 
demonstrably greater for the mclus10nary housmg 
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VI. THE OFFICE OF PLANNING MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 4. Summary of OP Mandatory IZ Proposal 

TOPIC 
THREsHOLD 
TARGET AREAS 

PROPOSAL 
10 new or substannally rehab1htated umts 
Conceptually, a Y2 mde radius from the followmg 
Metro stations, with exclUSlon of areas zoned R-1 
andR-2· 

Fnendshlp He1ghts 
Tenleytown Van Ness/UDC 
Cleveland Park 
Woodley Park 
New York Avenue 
Rhode Island Avenue 
Brookland 
Fort Totten 
Takoma 
Potomac Avenue 
Stadium-Armory 
Mmnesota I Bennmg 
Deanwood 
BennmgRoad 
Congress Hetghts 
Anacost1a 
Navy Yard 
Waterfront 
Mount Vernon Square 
Shaw/Howard 
U Street 
Cohlmbta He1ghts 
Georgta/Petworth 

Conceptually, a ~ mtle radius from the followmg 
Development Opportumty Areas (HOAs) and 
Housmg Opportumty Areas (DOAs), wtth 
excluston of areas zoned R-1 and R-2 

Cohlmbta Hetghts (also Metro) 
Howard Gateway 
Fort Totten (also Metro) 
Mount Vernon Square (also Metro) 
Kentlworth!ParkSide CHECK 
Camp Simms 
Congress Park (also Metro) 
Washmgton H1ghlands 
Upshur Street Cbmc Area 
Fort Lmcoln 

ISSUES 
-. 
OP and the Campaign have -
worked together to mclude only 
those Metro stanon areas, and 
HOA's and DOA's where 
mcreased density may be possible 
under the Comprehensive Plan 
Generabzed Land Use Map. 
However, the map is advisory 
Other goals and polteles may 
supersede the map Boundaries 
wtll vary and may mclude areas 
tmmedlately adjacent to areas 
Illustrated in the Attachment 1 
map It will be necessary examine 
mdivtdua1 areas m greater detatl as 
part of the heanng process 

Campatgn's proposal also mcludes 
DDOverlay. 
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WtSConsm and Western Aves (also 
Metro) 

U Street (also Metro) 
Buzzard Pomt/Near Southeast {also Metro 
areas) 
Georgta and Missoun Avenues 
Georgta and New Hampshrre Avenues 
(also Metro) 
Rhode Island Avenue (also Metro) 
New York Avenue Comdor 
Hechmger Mall Area 
H Street, NE 
Mmnesotta/Bennmg (also Metro) 
Bennmg Road and G Street SE 
MJ,K, Jr Avenue 
Nannie Helen BUIToughts Ave 

Conceptually, the following Spectal Treatment 
Areas, as genemlly delmeated on the 
Comprehensive Plan Generalized Land Use Map 
and not otherwiSe completely mcluded wtthm the 
~ mtle radtus from a Meto station bsted above 

Northeast 1/Eckmgton Yards 
Deanwood STA 
St Elizabeth's 
DCVtllage 
Uptown Arts/14th Street Comdor 

Conceptually, the portions of the following 
netghborhoods For tllustrattve purposes they are 
Illustrated as a ~ radms from the neighborhood's 
destgnatton on OP's GIS maps Boundaries wtll 
need to be specified after setdown. 

Truxton Cm:le 
Ledro1t Park 
Bloomingdale 
IvyC1ty 
Near Northeast 
Tnmdad 
North Cleveland Park 
Chevy Chase 
Brentwood 
Edgewood 
East Caprtol Street/Caprtol Vtew 
Logan CtrCle 

AFFORDABLE SET- Proposed R.a.tlo Bonus Affordable SF to 
ASIDES Bonus Market SF. 

o Htgh-Rlse Rental. 1 1 
o High-Rise For-Sale Between 1 I 
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OP bebeves 1t ts appropnate to 
measure SF of OF A rather than 
number of units 
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INcENTIVES I 
COMPENSATIONS 

TARGET INCOMES 

DEVELOPMENT 
STANDARDS 

PRICING 
METHODOLOGY 

CONTROL PERIOD 

and 1.1 5 
o Low Rise 3 2 

PUDs to be g~ven target IZ percentage based 
on OP econoimc model, but to be analyzed 
mdivulually wtth other benefits taken mto 
consideration. 

Up-to 20% density increase, where possible 

Relaxation of Some Zonmg Restrictions 

Rental Low-Rise. 50% of set-aside @ 50% 
70% AMI; 50% of set-aside at 70% AMI 

Rental Mid & High-Rise 50% of set-aside @ 
70% AMI; 50% of set-aside at 80% AMI 

For-Sale Up to 80% AMI 

• Unit T:xpes Reflect range and types In the 
overall project 

• Units Sizes· Average SF of IZ umts could 
be less than for market rate units, as long as 
prescnbed Imnimum standards (see 
Campaign's Mandatory Proposal) were met 

• Umt DIStnbution: Evenly distributed 
vertically and horizontally throughout all 
bwldmgs and/or phases of proJect 

• Exterior Fimshes Same as Market Rate 
Umts 

• Interior Ftm!!hes and Apohances. Reqwres 
additional stlldy. 

lmtial Housmg Cost· Determmed through LIHTC 
methodology 

Rental TBD Between 30 and 40 years 

Ownership TBD Between I 0 and 20 years, 
renewable tf sold durmg control pmod 
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Fmal ratio to be evaluated by 
econonnc model 

OP Will work With DDOT after 
setdown to proJect likely density 
mcreases and assess thetr unpacts 
on traffic and parkmg, and With 
other agencies such as the DCPS 
and W ASA to examme other 
unp_acts 
There are admnustrative and 
enforcement dtfficulties for both 
the govet'DJ!lent and for owners & 
developers tin having dlfferent 
%'s of AMI for mclustonacy umts 
WJthm the same proJect. It may be 
preferable to have one % of AMI 
for ownership umts and one % of 
AMI for rental umts 
The development community has 
suggested that It would be dtfficult 
to design smaller inclustonary 
units than market rate units, 
especially for htgb-nse buddtngs, 
because frammg reqwrements are 
generally uniform for bwldmg 
tiers OP notes that there are often 
dtfferent gfa's for the same unit 
type Withm proJects and does not 
bebeve this wtll be a problem 

It may be reasonable for 
mclusionary umts to be not located 
on the top two floors of a higb-nse 
stmcture because of the premtwn 
rates those floors command 
Condo fees may price umts out of 
affordabtbty range. Needs further 
exploration. 
Most other JUI1Sdtctlons' IZ 
programs spectfy 1- to 15 years 
for control of ownership umts, m 
order to promote equtty 
accwnulation for objectives such 
as financing college educations 
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RECAPTURE OF Dtmng control penod Owner receives purchase 
FOR-SALE UNITS pnce + CPI, possibly wtth housmg mflator + bas1s 

nnprovements 

After 20 yrs • Owner would sell at market rate 
Profit spbt between seller and an affordable 
housmg fund. 

SUBMISSION SubiDit srte plans or plats Identifying 
REQUIREMENTS Number of mclusionazy umts 

Location of inclus10nazy umts wtthm project 
SIZe of each mclus10nazy ~t 
Pncmg of each mclustonazy umt 
Schedule for completion of inclusionary umts 
Massing Digram 

PROJECT PLAN Not Yet Full~ Discussed: With baste 
APPROVAL compone_nts below 

Basic Certdi.catJ.on of Com,nhance: for matter 
of nght proJects. 

Medium Level R.evl~: 
Built in admillistrative flexibility for massmg 
to accommodate bonus density or lmuted off-
site proviSion nearby. 

Full Wmver a full waiver of all requrrements 
through buyout or hardslup would reqwre 
BZA or ZC review. 

RELIEF ~OM See Above 
REQUIREMENTS Objective would be to set standards for 

Admtmstratxve reVIew that would mtntmtze need 
to go through a BZA-type process 

APPLICANT POOL Pnonties· 
AND SELECTION - I a prionty to DC residents 

-2nd pnonty to those employed m DC 
-Must Be Primary restdence 
- Must have not owned home in DC for past 5 
years 
Fmanctal Status 
Mortgage or rental credit qualtfiable 

Not Full~ DIScussed 

Pubhc Purchase Qntion 
DC or non-profit housmg provider should 
have 1st refusal for percent ofiZ units. 

-
Selection Government estabhshes and mamtains 
list of eligible 'IIPPhcants Deye_lapers and OWDet$ 

-

Page VI-44 of 64 

Contributions to a DC-
adrmmstered affordable housing 
fund would reqwre Council 
approval 

Campaign's proposal does not 
mclude a massmg diagram 

• Developers stress that 
predictability of process and 
time-frame Is essential 

• All mvolved wtsh to mmDDlZe 

situations where discretionary 
reVIew or applications for 
rehef are needed 

• For voluntary concept's 
medium level reVIew, may be 
appropnate to conSider a 
waiver or reduction ofPUD 
filmg fees If full PUD reVIew 
1s reqwred for an mclustonary 
housmg project 

Need to explore vazymg parkmg 
requirements to redllce cost of 
affordable umts 

• Concern about haVIng more 
than 30% ofun1ts owner by 
govt or non-profit 

• Concern about govt or non-
profits rentmg out umts for-
sale buddmg 
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-

responstble for slection rrom qualified appbcant 
pool. 

CONTINUING Rental: Annual mcome-certtficabon 
RENTER/OWNER 
EuGIBILiTY For-Sale· Must Be Pnmary restdence Income may 

mcrease 

Both: Sub-lease only wtth penruss1on 
ONGOING 
ADMINISTRATION Awroval Process 

• Revtew and certtfy budding pemnts. 
Appbcauons must. 

• Meet IZ reqmrements or, 
• Meet off s1te I buyout provtstons, or 
• Apply to BZA for relief 

• Gtve Nonce to Housmg Agencies of nghts of 
first refusal 

Distnct lnteracuon with Futme Occunant 
• Certtfy occupants as mcome ebg~"ble 

- • Mamtam bst of avatlable properttes 
Monitonng 
• Landowner reports to Dtstnct on tenants' 

mcome. 
•Non-Compbance cures (first avatlable) 

• Distnct matches tax records for owner 
occupied untts 

• Temporary Wmvers to rent. 

• Annual reporbng to Conned 
Enforcement 

• Pumttve measures ( C ofO revocabon, Fmes, 
etc) 

• Enforcement of deed restncbons 
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A rental reqwrement to move may 
confuct wtth other DC laws and 
require Counctlleg~slabon 

Full program and admmtstratton 
wtll reqwre acbon by City 
Conned 
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Vll. THE CAMPAIGN'S MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 5. Summary of Mandatory Campaign IZ Proposal 

TOPIC PROPOSAL ISSUES 
PRomcr 10 or more newly constructed or ---
THRESHOLD SIZE substantially rehabilitated untts Apphes 

to: 

TARGET AREAs 

AFFORDABLE 
SET-ASIDES 

INCENTIVES I 

• 

• Contiguous and Phased 
construction aggregating to 1 0+ 
untts 

• Developments by sante developer 
that are divtded by alley but 
aggregate to 1 0+ wtthm two 
years 

Same 23 Metro stations, HOAs, 
DO As and ST As as OP proposal 

• The Downtown Development District 
(DD), after January, 2008 

• All DIStrict-owned or NCRC-owned 
Land on whtch privately developed 
restdentlal construction ts proposed 

• All Residential ProJects Applymg for 
FAR Increases 

Please note that some HOA's and DOA's 
hand netghborhoods have been modified 
or eliininated wtth the permtsston of the 
Campatgn, as these areas have already 
been developed smce the last 
Comprehensive Plan. 

15% ofRestdential Umts for New Low­
Rtse Buildmgs 
12% ofRestdential Units forMtd-Rise 
and Htgh-Rtse Bwldmgs 
7 5% ofRestdential Units for Substantial 
Rehabthtation ProJects 

Up to 20% mcrease over base denstty, 

OP's target areas based on Campaign's 
mtttal submtSston 

The Campaign has worked wtth OP to 
mclude only those Metro station areas, and 
BOA's and DOA's where increased 
denstty may be posstble under the 
Comprehensive Plan land use map 
However, the map ts advtsory,other goals 
and pohctes may supersede the map It will 
be necessary to examme mdtvtdual areas in 
greater detatl as part of the bearmg 
process. 

Because the zonmg regulations already 
penmt restdentlal developments m the DD 
to acbteve the maxtmum density 
penmsstble under the Hetght Act, the 
mcluston of the DD would require that the 
land market adjust wtthm a less than three­
year pertod to what amounts to a 12% 
decrease m the square footage that could 
be devoted to market-rate untts. 
The Zoning Regulattons contam several 
defimtions of substantial rehabthtatlon. 
Thts reference needs to be better defined 

Conversions are covered, but the % 
applymg needs to be defined 

OP beheves tt ts appropnate to measure 
gfa rather than number of untts.. 
OP wtll work wtth DI50T after setdown to 
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COMPENSATIONS hetght & area, as limited by Height Act, 
and where otheiWISe not mfeastble 

TARGET 50% of set-astde @ 80% AMI 
INCOMES 50% of set-aside @ 50% AMI 

-

DEVELOPMENT Umt Types: No less than same average# 
STANDARDS of bedrooms as market-rate umts, higher 

percentage ofiZ umts permitted With more 
bedrooms than market rate 
Unit Sizes. 
Studro 450 sf, 
1 BR600 sf, 
2BR850 sf, 
3 BR 1050 sf, 
4BR 1120 sf 
Unrt Dlstnbution Reasonably disbursed 
throughout project 
Extenor Finishes same as market 
Intenor Ftmshes: may vary from mkt. 

PRICING Mayor sets rents and pnces annually based 
ME1BODOLOGY on HUn-established AMI so umts are 

affordable to low &" mod households, not 
to ex~ 30% gross mcome 

CONTROL Rental· 50 years 
PEiuOD Ownership· 20 yrs 

Renewable for 20 years when sold m less 
than 20 years 

RECAPTURE OF Before 20 yrs Owner recetves pmchase 
FOR-SALE UNITS pnce + CPI +basts wprovements 

After 20 yrs Owner receiVes Y2 profits; 
Housmg Production Trust Fund (HPTF) 
recetves Y2 

SUBMISSION SublDlt stte-plans or plats to mayor 
REQUIREMENTS tdentifYmg 

Number of mclus1onary un1ts 
Location of mclUSionary umts wtthm 
project 
Size of each mclus10nary umt 
Pricing of each inclus1onary untt 
Scbedwe for completion of inclustonary 
UDits 

PROJECT PLAN Mayoral reVIew and certification of plans'· 
APPROVAL Compliance 

Approval of alternative means of 

Page VII-48 of 64 

project likely density mcreases and assess 
therr nnpacts on traffic and parkmg, and 
With other agencies such as the DCPS and 
W ASA to examme other wpacts. 
There are adnnmstratiVe and enforcement 
difficulties for both the government and for 
owners & developers tm bavmg different 
%'s of AMI for mclustonary umts wtthm 
the same project It may be preferable to 
have one % of AMI for ownership umts 
and one% of~ for rental um~ 
The development coiDDlUDlty ha$ 
suggested that It would be difficult to 
destgn smaller mclustonary umts than 
market rate umts, espeCially for high-nse 
bmldmgs, because :frammg reqmrements 
are generally umform for building tiers 
OP notes that there are often different gfa's 
for the same umt type wtthm projects and 
does not beheve this will be a problem. 

It may be reasonable for mclustonary umts 
to be not located on the top two floors of a 
high-nse structure because of the premium 
rates those floors command 
The Zonmg Comrmsston cannot direct the 
mayQr to do this Such regulations would 
most bkely mvolve DHCD, whtch requrres 
_authority from the City Council. 
Most other jmisdictions'-IZ programs 
speCify 1- to 15 years for control of 
OWllershlp umts, m order to promote eqwty 
accumulation for obJectives such as 
financmg college edllcations. 
As noted above, other JUrisdictiOns have. 
shortercontrolpenods 

Only the Council can specifY/authonze 
contnbutions to the HPTF 

Campaign reabze.s that thiS wtlllikely be 
delegated to OP, ZA and BZA. However, 
tfDfiCD ts to be mvolved m compliance, 
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comphance 
Approval of waiver from r . 

ts. 
RELIEF FROM Partial Reltef. Hardship variance 
REQUIREMENTS determmed by mayor (BZA) 

( e g , htgh. non-severable condo fees, 
htstonc preservatton etc ) 
tfHardshtp, Reqwrement Can be Met By-
Off Stte Umts stmilar in s1ze/number as 

on-site 
Buyout Contnouuon to HPTF: 

Rental· 20 yrs of market mmus -affordable 
rent 
For-Sale market mmus affordable pnce 
Full Reher Mayor (BZA) detennmes 
that compliance deprives applicant of all 
economic use of 
Enforcement ofRehefReqwrements· 
Development project gets $100,000 hem 
per off-stte IZ untt until off-each has 
affordable units has its certificate of 

- oc 
Caveat" Fatlure ofBZA to approve 
parkmg rebef is not grounds for rehef 
fromiZ 

APPLICANT POOL Pnont1es 
- 181 pnonty to DC residents 
- 2nd pnonty to those employed m DC 
- Must Be Pnmary restdence 
- Must have not owned home m DC for 
past 5 years 

-
Financtal Status. 
Mortgage or rental credtt quabfiable 

Pubbc Purchase Optton· 
DCHA & nog-profit housmg providers 
have nght of 1 81 refusal for 40% of 
affordable units, and for-purchase ofumts 
sold before 20 vr control ends 

ADMINISTRATION Selection Mayor establishes. brokers and 
nms lottery 
Connnuatt.on. Re-certtficatton every 2 
years 

CONTINUING Rental. Annual mcome-certdicatton 
RENTER/OWNER Must move @ lease-end tf mcome exceeds 
~LIGIBlLITY eligibihty 

For-Sale· Pnmary residence 
Income may mcrease 
Both (Sub) Lease w/mayoral penrussion 

ONGOING Developers· Detatled annual reports to 
.ADMINISTRATION Mayor 

Renters. Annual mcome re-certtficatlon to 
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some Counctl actton may be necessary 

-

Only Counctl can authonze contnbuttons 
toHPTF 

These fines stgmficantly exceed the 
schedule of fines authorized by Counctl 
and would need Conned actton 

-

Thts has sigmficant admmistrattve 
requirements 

Stgmficant admmistrattve requtrements 

Rental requirement to move may confbct 
wtth other DC laws and federal programs 

See detailed hst of admmtstratlve 
requirements (attached). Many of these 
reqmrements are beyond the authonty of 
the Zonm~ Commtsston 
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-
Mayor 

Mayor: Brokenng of applicant pool 
ExtensiVe admmtstratlon 
Detailed Annual Report 
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B. ANALYSIS OF CAMPAIGN'S MANDATORY PROPOSAL 

1) Does the Zoning Commission Have Authority to Consider the Proposal? 

Yes The proposal is firmly rooted in the housing goal of the Comprehensive Plan, is 
geographically limited to areas that appear to provide adequate access and services, as required by 
the Comprehensive Plan. The proposal mcludes mechanisms for compensating property owners or 
developers for the requrrements. These mclude partial relief through the Mayor or the BZA, 
proVISions for off-site affordable housmg, and the posSibility of demonstrating the practical 
ddliculty in meeting the requirements for reasons inherent in the property ttself, or due to other 
government regulations. For the Downtown Development District, where no bonus-density 
compensation IS possible, the proposal proVIdes for an implicit 2Y:z-year land pnce adjustment 
period. 

2) Is the Proposal Not Inconsistent With the Comprehensive Plan? 

Generally, it is not inconsistent with the Comprehensive Plan. The proposal has focused on 
requiring inclusionary units and accommodating density in areas of the City With adequate tranSit 
and other services - particularly Metrorail station areas. There are a few areas where granting 
bonus density does not seem to be supported by the generalized land use map, but where other 
wntten elements, or designatiOns on the pohcies map of the Comprehensive Plan do support such 
increases m denstty 

3) What is the Relationship of the Proposal to the Existing Zoning Regulations? 

The Mandatory proposal IS framed as if an overlay. It is actually both a map amendment that 
defines a physically specifiable geograpluc overlay area, as well as a text amendment that applies 
District-wide for proJects of 10 or more umts that seek zoning relief or apply for a PUD 

a) Relationship to the PUD Mechamsm: In reqUtrmg mclus10nary housing for 
every development with 10 or more umts, the proposal would remove most 
inclustonary housing proposals m the affected areas from being considered as 
amenities for PUDs. Unless the number of workforce housing or other 
affordable housing units exceeded the percentages required for the overall 
project, such housmg would have become a requrrement, not an amenity. 
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OP has traditionally encomaged PUD apphcatlons for significant 
developments that require a map change to accommodate requested density. 
One benefit of thts has been that many large developments have become 
subject to design review, impact analysis, and neighborhood input. The 
Campatgn' s proposal is silent on whether the affordable housing 
requirements would supersede PUD or map change requirements 

b) EXISting Affordable Housing and Other Housing Incentive Overlay Districts 

Reed Cooke. The underlying zonmg in this overlay is R-5-B and C-2-B. The 
overlay permits the addition of 10 feet (typically one floor) of residential 
construction, provided 50% of the bonus denstty is affordable. Assuming 
that the R-5-B fifty foot height will typtcally accommodate 5 floors in that 
neighborhood, where ceibng heights are typically higher than in downtown, 
the addttion of one floor where the lot occupancy is 50% and the FAR is 1.8 
will result m an mcrease in 38 FAR- the equivalent of a 21.5% bonus 
denstty mcrease m FAR. The Campaign's proposal would provtde for 
approximately the same increase in density --up to 20%. However, the 
Campatgn's inclusionary requirements are much stricter than the Reed-Cooke 
overlay's Reed-Cooke requires 1 sf of affordable housing for every 1 sf of 
bonus density. Again, using the same number of floor assumptions as above, 
the affordability square footage requirement is 8.5% of an entire project, and 
at up to 95% of AMI. The Campaign's proposal requires 15% of the project 
to be affordable at between 50% and 80% of AMI. 

The relative prionbes of the Reed-Cooke overlay and the Campatgn's 
proposals will need to be clarified for a public hearing. 

Uptown Arts. This overlay has an affordable housing incentive bonus of 3 sf 
of bonus density for each 1 sf of affordable housing. However, tt has been 
used only once because the combmatton of other incentives for retail and arts 
uses has enabled developers to gain bonus density without providing 
affordable housmg Because most of the Uptown Arts district is also within 
an historic district, there have sometimes been other restrictions hrmttng the 
ability to use bonus density. 

If affordable housing is reqmred m the Uptown Arts dtstnct, the current 
situation may be somewhat reversed. It may be possible that the combination 
of bonus denstty from affordable housmg and the possible limitations on 
density due to htstoric preservation obJectives may result m some optional 
retail or arts uses not being provided. This will need to be exammed further 
before a public hearing. The relatJ.ve pnonties of the Uptown Arts Overlay 
and the Campaign's proposals will also need to be clarified 
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Caprtal Gateway. The newly established overlay dtstnct provides for 1 0 
additional FAR in certain underlymg zones, provided that FAR Is used for 
residential properties. There IS no affordabllity requirement. The economic 
impact of an inclus10nary zoning requirement in this overlay will need to be 
explored. 

Downtown Development Dzstnct. The DD provides significant mcentives for 
resident1al construction. There are no affordability requirements unless a 
portion of the housing required within the zone is constructed off-site. If so, 
there must be construction of affordable housing either directly, or through 
partnership with a non-profit housing provider. Alternatively, the City 
Council has permitted a contribution to the Housmg Production Trust Fund 
OP uses 10 to 10.5 FAR as an approximation for what can be developed in 
the DD tf all floors, or all floors above the ground level, are residential. 
Because residential buildmgs in the DD are already permitted the maximum 
possible FAR conSistent With the 1910 Height Act, the 15% affordabihty 
requirements would most likely result in the following: 

• For property that has not been sold recently, It would be absorbed through 
adJustments to land values, or; 

• For property that has had recent turnover, it would require what would 
currently be matter-of-right development to seek zoning relief and 
demonstrate that the affordabihty requrrements cannot be met 

c) TDR Recetvmg Zones - The Campaign's proposal has not addressed how the 
mclusionary requirements would apply in Transfer Development Rights 
(TDR) Receiving Zones and how additional density would be achieved to 
help balance the affordability reqmrement. The Campaign's additional 
density is intended to be additive to the base zone. However, in TDR 
receiving zones, land owners have already purchased, or have the right to 
purchase, development nghts that permit their property to be built to the 
maxtmum envelope allowed by the Zoning Regulations and the Hetght Act of 
1910. No additional density could be accommodated without the Regulations 
being amended to permtt the liftmg of lot occupancy and FAR reqmrements, 
as the Zoning Commtssion did in 2002 for residential bwldmgs m the 
Downtown Development District (PD). 

Issues in the IDR receiving zones are similar to those in the DD, except that 
for the ~R receiving zones there is still the possibility of the Zonmg 
Commission's amending the Zoning Regulations to permit additional density 
Otherwise, the 15% a:ffordabibty requirements would likely be: 

• Absorbed through property value adJUstments, or; 
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• Prompt the filing for zonmg relief from inclUSionary housing 
requirements for developments that would otherwiSe be matter-of-right 

• Change the economic balance of zone districts like C-3-C such that 
housing, whether market rate or affordable, IS no longer an attractive 
option to developers, even with TDRs 

4) Are There Other Legal Issues Relating to the Zoning Commission? 

The Office of Planning has discussed the Mandatory Inclusionary Zoning proposal with the Office 
of the Attorney General (OAG) The OAG's primary concern 1S that the proposal authonzes or 
directs the Mayor to do certam thmgs, the authonty for which is actually reserved to the C1ty 
Council or is in conflict With or duplicatlve of other laws. The specific concerns are outlined 
separately by the OAG 

S) Economic Issues: 

The Office of Planmng will test the Campaign's proposal through an economtc model that includes 
four budding type scenarios common to the District· 

a) A high-dens1ty, steel and concrete frame apartment of200 units 

b) A high-density, steel and concrete frame condominium of 150 units. 

c) A low-density wood frame apartment of25 units. 

d) A low-dens1ty wood frame condominium of25 units. 

These project's economics are sufficiently different that they should be tested to determme the 
impact of not only the affordablhty requirements but also the mcentives. Developers consider 1t 
VItal to test a scenario where the requirements would force a structure from wood frame to steel and 
concrete. They state that there is a s1gnlficant change to costs With httle Improvement to revenue. 

Techniques will mclude both a res1dualland value analysis and cash flow pro-forma 

6) Land Use Issues: 

a) Identifying Where Bonus Density is Possible and Deszrable 

The Mandatory proposal has followed the guidance of the Comprehensive 
Plan's housmg goal, by identtfymg areas that are well served by transit or 
have been otherwise identified as areas smtable for growth. The Campaign 
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has worked with OP to ad.Just the areas to reflect changes on the ground smce 
the Comprehensive Plan, and has shown flexibility in explonng whether to 
elimmate areas that some elements of the Comprehensive Plan may indicate 
are suitable for increased ~ensity, but the Generalized Land Use Map does 
not. 

OP has taken the areas listed m the Campaign's proposal and made the 
followmg adjustments to determine the portion of the city that might be 
covered. 

• All Metro stops included m the Campaign's proposals are mcluded, as 
well as a ~ mile radius around them. The ~ mile radius was chosen as a 
standard walking distance for transit oriented development; 

• DOAs and HOAs listed by the Campaign, and a ~ mile radius around the 
point on the Generalized Land Use Policies Map where these areas have 
been located, have been included, with the following exceptions: 

o Whitehaven Woods 
o Blitz Properties 
o Congress Park 
o Wheeler Heights Estate 
o Parkside 
o Washington Highlands 

These were eliminated because the contemplated projects have been built 
or are m the process ofbeing built 

The Y.. mile radius was chosen to reflect that not all of these areas are 
necessarily Metro stop areas. DOA and HOA boundaries have been 
made more specific where justified by the ComprehenSive Plan or 
subsequent planning actions 

• The STAs hsted by the Campaign are included, wtth the boundanes 
shown on the Generalized Land Use Policies map; 

• The neighborhoods hsted by the Campaign have been mcluded. The 
areas have been determined by mcluding a ~ mile radius around the 
neighborhood pomt shown on OP maps, unless OP and the campaign 
have discussed and agreed to more specific boundanes 

• For all of the above, R-1 and R-2 zone districts were eliminated, as 
well as federal government land other than St Elizabeth's STA. The 
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Campaign has agreed that the inclusionary ~ning proposal IS not 
intended to target areas zoned for single-:faunly houses 

The sum of these general areas are shown on Map 1 and Map 5. On Map 5 
the purple (R-1), red (R-2) and green (federal) areas are shown on the map, 
but have not been mcluded Within the overlay. Based on the above, 
approximately 12 Ya square miles of gross land area of the Distnct would be 
covered by the fixed area of the proposed overlay. Other areas would be 
affected by requests for zoning relief on projects with 10 or more residential 
units. 

This overlay's gross area equals approxunately 20% of the District's land 
area. From this area, several deductiOns need to be made to assess the actual 
area that would be covered: 

• Approxunately 25% of that area is devoted to streets and sidewalks; 
• Areas where the Zoning Commission may determine that the 

Comprehensive Plan's wntten elements or Generalized Land Use 
Polictes map make the areas mappropnate for the granting of 
addtttonal denstty; 

• Historic districts (shown in green cross-hatching on Map 3) will 
~uce the ability of land to receive increased density. 

• TDR recetvmg zones and the DD (shown on Map 2) may be unable to 
receive additional density and may be eligible for relief 

• Most of the land is already developed to over 40% of the maxtmum 
density permitted by zonmg. This 1s a standard percentage used to 
assess whether land is hkely to be constdered underdeveloped and 
therefore likely to be re-developed. 

• In most areas of the District underdeveloped land occms m small 
parcels where 1t would be somewhat ddlicult to assemble parcels 
large enough for developments of 10 or more residenttal units. 

b) Accounting for smgle-famzly nezghborhoods in. areas where they are 
mconsistent with the Generallzed Land Use Map. 

There are some stgmficant dtscrepanctes between GeneraliZed Land Use Map 
designations and eXISttng land uses. This is particularly true for some parts 
ofWard 7, where the development pattern is comparable to R-1 and R-2 zone 
districts, but where the zonmg ts R-5 and the Generalized Land Use Map 
designation is Medium Density Restdential Although the practical impact of 
the proposal may be msignificant on these areas of single family homes 
because of the difficulty of assemblmg enough land to trigger the 
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inclusionary zoning requirement, it still creates the impression of givmg 
incentives for greater density in single family home areas. 

c) ldentifymg Areas for Posszble Off-Szte Fulfillment of Mandatory Requzrement 

The proposal permits partial relief from the IZ reqwrements If the 
inclusionary housmg IS constructed off-site In order to promote the de­
concentration of poverty objective of an IZ program, OP recommends that if 
such off-site housmg IS built, it be built within Y2 mile or within the same 
ANC as the market rate project. 

7) Impact Assessment 

a) How Many Umts of InclusJOnary Housing Would Be Created by the 
Program? 

OP estimates that if the Campaign's mandatory IZ proposal had been enacted 
in the city since 2000, roughly 778 units of affordable housing might have 
been created. This was calculated by first removmg the market rate projects 
where IZ would not have applied, such as the Downtown Development 
Distnct, where maxtmum density is already permitted as a matter of right A 
15% affordabihty requirement was apphed to the 3,040 remaming units of 
market new construction or 456 affordable umts. A 7.5% affordability 
requirement was applied to the 1,325 umts rehabilitated equaling 100 umts. 
Fmally a 200/o bonus was apphed to completed affordable projects that could 
have received the bonus density. This yielded a total ~of 778 units of 
affordable housing No bonus was applied to affordable renovation projects 
completed since 2000 because they are typically already 100% affordable. 

If the Campaign's proposal is set down OP will work With the Campatgn to draw 
firm boundaries for the Squares to be covered, assess the potential for build out 
from the eXIsting base of development, and then add the up-to-20% density 
increases to determme the general scale of potential population growth in these 
areas, and the number of persons that could be served by the IZ program. 

b) What are the Impacts of Bonus Density on Traffic, Parking, Schools, Water, 
etc? 

If the proposal is set down, OP will work With the Dtstnct Department of 
Transportation to assess the possible impact on traffic and parkmg. The 
assessment Will mclude· 

• The Square footage of eXISting development m areas where bonus density 
would be penmtted. 
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• Projected full build-out of vacant and underutllized parcels m areas where 
bonus density would be permitted, and all commercially parcels within Yz 
llllle of the appropnate Metro statio~ Withm Y4 mile of the appropriate 
DOA's HOA's, or within the otherwise appropnate boundaries. 

• Special Treatment Areas with an addition of20% bonus density. 
• General assessment of road and transit capacity within the areas noted 

above, including levels of service at key intersections, 
• Assessment of modal spht, and projected roadway and transif levels of 

service at the above noted full bwld out and 20% bonus scenarios, 
• Assessment of parking capactty for the above scenanos 

OP will also work with agencies such as DCPS and WASA to assess the 
impact on other infrastructure and servtce capacity. 

c) The Need to Achzeve Design Compatzbzlzty. 

Most sites on wbtch housing ts now being built are in-fill sites. The advantage of 
domg inclusionary zoning as part of a PUD process is that the Zoning 
Commission can reVIew the design of the proposed project carefully to be sure 
that it fits m wtth the character of the surrounding neighborhood. For example, 
m the first PUD that proffered below-market bousmg, the Washmgton Chmc stte 
in Fnendsbtp Heights, OP worked with the developer to take advantage of the 
flextbthty in the PUD process, concentrating the betght and density on the west 
side of the site, adjacent to Western Avenue, and unmedtately across from a 130 
foot buildmg on top of the Metro station The part next to the smgle-family 
houses was left as open space. In addition, the developer was required to do a 
traffic study to prove that the additional density would not have an adverse 
impact on local traffic, proVIde certain SignaliZation rmprovements, etc. This 
type of design accommodation and protection from adverse impacts on the 
neighborhood, which is based upon the review of the Zoning Commisston, would 
not be posSible m the Campaign's proposal, wbtcb provides extra density without 
any reqwrements that the design "fit" into the neighborhood, and Without any 
destgn review. 

8) Administrative Issues: 

As was noted above under legal Issues, the Campaign's proposal bas the Zoning CommissiOn assign 
duties to the Mayor that are not within the Comllllssion' s authority to assign. It also requires certain 
things of Dtstrict agenctes that are only within the Ctty Council's authonty to asSign, or that are 
reserved to the Commission or the Board of Zoning Adjustment. The specific asSignments the 
Campaign's proposal gtves to the Mayor are listed in Attachment 7 The OAG's comments on the 
permissibility of these asstgnments are mcluded in a separate memo to the Comllllssion. 
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If the balance between affordable units and bonus density is not struck correctly, there could be a 
negative impact on housing production. Not only could this cause problems in terms of iz.nprovit)g 
the District's tax base, it could mean that no affordable units, which depend on the li18lket rate 
units, would be produced. 

4) Appropriate Geographic Are•s 

Most areas of the city are already zoned at the maxjmum level indicated on the GLU map of the 
Comprehensive Plan. There are areas in which current zoning is less than what is indicated as 
appropriate, or would be permitted by the guidance given by the Generalized Land Use Map. 
However, the GLU map is not the sole factor is guiding decisions on where additional density is 
appropri~~. or where density may be inappropriate. 

At the same time, there are other District and federal programs that may limit the ability t.o give 
bonus density for an inclusionary zoning program. This may be true of historic preservation 
districts, transferable development rights receiving areas and the DD housing incentive area. The 
Congressionally mandated 1910 Height Act defmitely encumbers the Commission's ability to 
increase densities in ways not encountered by other cities. 

' 

Historic Districts: CapitollJjll, for example, may seem to be a major opportunity area for locating 
bonus density, since the Land Use'Map designates most of it as "Moderate Density Residential", 
which, under the zoning guidelines, would permit up to R-5-B zoning. Yet most of Capitol Hill is 
zoned R-4, and is a historic district, covered by row houses of a relatively small scale. It would be 
difficult to achieve a 20% increase in density without destroying the scale and character of the 
neighborhood. 

TDR Receiving Zones: There are five Trans_fer of Development Rights receiving zones in the 
central part of Washington. In many of the receiving Squares, enough development rights have 
been purchased to permit the maximlJID. possible development for those areas, given existing 
restrictions on lot occupancy, height, and the ability to receive tt>Rs. In such locations, there 
would be no way additional density could be used as incentives or compensation for inclusi6nary 
housing. 

The Downtown Development District: The Housing Production Act of 2002 and the implementing 
changes to the Zoning Regulations bave already permitted residential buildings to be built to a lot 
occupancy and FAR limited only by the Height Act. there is no additional bonus density that can 
be achieved in the DD. 

The 1910 Height Act: This height restriction is Congressionally tnandated. If other cities have 
height restrictions, they are almost always municipally imposed and can be changed to respond to 
other worthy public objectives - such as enabling the construction of workforce housing in an 
expensive land market 
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The above limitations notwithstanding, there is ample support for density increases in many 
sections of the Zoning Regulations and the Comprehensive Plan. 

Most impo$ntly, the OAG believes that, with respect to an inclusionary zoning program, the 
Housi.J;lg Elements of the Comprehensive Plan, together with the City Council's recent expression of 
support for an inclusionary zoning initiative, make it "not inconsistent'' with the Comprehensive 
Plan for the Zoning Commission to permit increases in FAR above the level suggested on the 
generalized land use map. 

· The most likely areas where higher densities could be supported are: 

• Transit Stations: 
• Housing Opportwtity Areas, 
• Development Opportunity Areas and 
• Special Treatment Areas on the Comprehensive Plan Generalized Land Use Policies Map. 

However, focusing on even these liiilited areas presents difficulties: 

First, it creates a patchwork quilt of areas across the city and may drive development out of the 
areas where it would apply, in favor of areas where it does not. 

Seco:g.d, the Housip.g Opportunity Areas include public housing projects and many sites east of the 
River in which neighborhoods have asked for for-sale housing and more market rate housing. 
Inclusionary zoning requirements there may defeat the goal of achieving new housing and de­
concentrating poverty. 

Third, there is considerable citizen concern in many parts of the city that density increases will 
cau8e excessive demand on eXisting infrastructure, especially traffic parking and schools. , 

Finally, some of the HOAs and DOAs are also historic districts, TDR receiving areas, or part of the 
DD. 

E. DEVELOPMrnNTECONON.UCS 

1) Types of Analysis 

Evaluating a mandatory and volup.tary program requires different types of analyses that are 
appropriate to each program. Opportunity cost analysis is appropriate to a voluntary program, while 
the delivery cost ~alysis is appropriate to a mandatory program. 

a) Delivery Cost- Delivery cost is tbe potential gap between the hard and soft 
costs - inclusive of profit, but separate from land cost - and the value of an 
affordable unit. At lower densities the gap can be negligible or even non­
existent depending on target income, but at higher densities the gap can 
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become larger. There are two approaches within a delivery cost method: 

• The first makes an assumption of a fixed "reasonable" rate of return. 
While this return may be similar to market goals it may be below many 
investors expectations and cause them to invest elsewhere. 

• The second starts with a straight market rate project's return and then 
seeks to hold that original return constant by balancing the affordability 
requirement with compensation. Given the importance of the current 
development activity to the District, the Office of Planning is leaning 
toward this approach. The advantage of this technique is the potential 
creation of a constant ratio of requirement to compensation that is 
maintained across locational factors such as potential revenue and land 
costs. 

The Office of Planning through discussions with the Campaign, developers, and other real estate 
professionals, has been working to agree on a model. Some in the development community have 
proposed a very simple ntodel that provides a basic analysis. OP has been developing a more 
sophisticated model with our consultant hired to assist in the development of an incentive-based 
program. Once the discussions are complete, OP will be using both models for the analysis in our 
pre-hearing report to the Commission. If delivery cost is not balanced in a mandatory program then 
developers- will not be able to purchase land for new development at current price. There is the 
danger that the delay waiting for land prices drop to adjust may cause the District to miss the rest of 
this development cycle. 

b) Opportunity Cost -- is the gap between the full market value of a unit and the 
affordable value of a unit. The analysis uses the value of an incentive to fill 
that full gap. b) an example that reflects current numbers, the average sales 
price for a newly constructed condominium is running about $450 a square 
foot or more. Affordable units that are comparably sized would average 
roughly $200 per square foot depending on the target income. Finally, the 
incentive in the form of a density bonus would be equivalent to the land a 
developer would have to purchase to build the same number of units. Land is 
averaging around $100 per square foot. In this scenario it would take a 
minimum of 2.5 square feet of bonus density for every square foot of 
affordable units or ratio of bonus affordable to bonus market of 1:1.5. 
Preliminary analysis suggests this actually improves the return of the 
developer on a total project basis. The potential difficulty with this type of 
incentive calculation is anything that potentially increases risk-adjusted rate 
of return could eventually be absorbed into the price of land, thereby 
reducing the effectiveness of the incentive. · 
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a) Bonus Density- Bonus density is the most typical incentive used. Its value 
is typically measured by the cost of land that would have to be purchased to 
build the same additional units. 

b) Tax Abatement- The District passed a tax abatement program for mixed­
income projects as part of the Housing Act of2002. However, because of the 
way the abatement program worked it was unclear what the value to 
developers was going to be. This uncertainty, in addition to the fact it didn't 
adequately compensate developers, kept anyone from using it. The Deputy 
Mayor's office is currently working to renew the tax abatement program. 

c) Expedited Approval- For an incentive based voluntary system, expedited 
approvals can save a developer money and reduce the risk involved by being 
able to deliver a project faster. For instance, reducing a PUD approval 
process from a year to perhaps three months would reduce the interest paid to 
equity investors. Conversely in a mandatory program, if approvals take 
longer to complete, the opposite will happen. It will reduce the number of 
developers interested in buildipg in the District and make any program less 
successful. 

d) Design Flexibility - While not a normal incentive, some design flexibility 
with regards to lot occupancy, courts, and height will make it easier to access 
the bonus density and make the approval process run more smoothly. It will 
be important to determine to what extent design flexibility can be extended in 
order to protect qualities like neighborhood character. 

3) Preliminary Economic Analysis 

A proper economic analysis of the proposals, to determine their feasibility and impact on 
development, must include several inputs into a model that will test not only the interaction of the 
inputs but the sensitivity to change. OP will be employing an economic model developed especially 
to assist with Inclusionary Zoning in the District.14 Inputs include: 

a) Revenues- As discussed in section m.A., market prices are strongly related 
to the number and income of people looking for housing, or the overall 
demand. As the number of higher income jobs increase regionally and in the 
District, so will the willingness to pay more for housing. The next set of 
factors that drive revenues is the location amenities of a given site such as 
neighborhood schools, metro access, retail services, environmental quality, 
and the perception of safety. 

14 Model is developed by Robinson & Cole, and the Metis Group in conversation with OP. 
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Rents in areas of the District that have seen the most market development are 
varying between $2.10 to $2.40 per net rentable square foot. This does not 
include economic loss due to concessions to attract tenants such as one 
month's rent free, which would lower expected revenues to $1.93 to $2.20 
per net rentable square foot. 

b) Construction Costs - Construction costs for housing can vary dramatically 
between the types of construction - such as wood frame or steel and concrete, 
and the target market the developer is aiming for - such as luxury condos. 
Construction costs are made up of hard costs for building materials and 
machinery; and soft costs such as construction interest, architectural fees and 
permit fees. Hard costs are starting at roughly $90-$100 per square foot for 
wood frame construction and $120-$130 for concrete and steel. This would 
not include the premiums paid for higher quality materials and labor often 
needed for luxury projects or historic preservation. 

c) Land Costs- Land costs vary dramatically across the city by over $100 per 
square foot of development. While the average is around $100 per square 
foot, the upper. range is over $150 per square foot and the lower bound is 
below $25 per square foot. Land values are directly related to locational 
amenities that drive revenues, and the cost of construction for the building 
type that is permitted by zoning. 

d) Interest Rates - Interest rates affect both the cost of construction and 
therefore the delivery costs of housing, and the purchasing power of both the 
affordable· households imd the market rate households. A climate of rising 
interests rates makes development, particularly condo development, more 
risky because delivery costs are rising and potential revenues may be 
declining. 

e) Rate of Return- Finally, a competitive rate of return should be an output of a 
normal analysis. This becomes the target benchmark by which to evaluate 
the impacts of an inclusionacy affordability requirement and the potential 
compensation or incentives thought can be brought to bear. Tb~ Office of 
Planning's goal is to de$ign a program that will maintain a developer's base 
re?tum. 

Using the data above and other inputs it is possible to create an economic model that estimates a 
competitive rate of return developers might currently seek in a project. The revenues can then be 
adjusted to reflect the impact of the affordable units. Without compensation, developers would be 
unable to achieve the same rate of return that reflects the inherent risks in real estate development. 
With construction costs and interest rates being external factors that can not change substantially, 
the only input that could adjust would be the cost of land. 
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Theoretically, without compensation the cost of land would have to adjust to reflect the decrease in 
income from the affordable units. This, however, would tehiporarily stall new development, and 
developers who had purchased land under a straight market rate assumption might not be able to 
proceed. This would risk stopping development in the District for this development cycle. As the 
District has only recently returned to fiscal health, additional residential development is considered 
vital to the continued improvement of the District. 

Using the economic model it is possible to test the impact of various forms of incentives and/or 
compensation that keeps developers and landowners whole. In the current market this also has the 
added benefit of keeping them competitive for land in commercial zones that office developers 
seek. 

F. IMPACTS OF INCLUSIONARY ZONING 

1) Housing Production 

Roughly 12,000 units of housing have been constructed or substantially renovated in the District in 
the last 5 years. This healthy market helps to create both the conditions that make an inclusionary 
zoning program possible and the conditions that make an inclusionary zoning program necessary. 

Voluntary inclusionary zoning programs carry no risk of negatively impacting market rate housing 
production. J3ecause it is voluntary, it does not add a requirement or a cost factor to a project unless 
a developer finds the incentive sufficient to balance the cost of .Providing the affordable housing. 
However, voluntary programs are typically not as successful at producing affordable housing as are 
mandatory programs. 

While a well-designed mandatory program is likely to produce more affordable housing than a 
voluntary program, mandatory programs can also have negative impacts on market-rate hous:iJ;lg 
production. The housing market responds principally to changeable factors such as costs, interest 
rates, and job creation. It also responds to the amount of profitable housing that can be built on a 
site. In residentially zoned areas, the requirements and compensations simply need to be well 
enough balanced to not reduce the incentives for building market rate housing. In mixed use zones, 
such as the C-3-C district where both housing or office construction are permitted and where 
housing construction has only recently become profitable, it is particularly important for IZ 
programs not to tip the economic balance back in favor of office construction. 

2) Historic Preservation 

There are at least two potential impacts: 

• Historic preservation objectives may restrict the amount of bonus density an inclusionary 
zoning project can receive. 

• More neighborhoods may seek to become historic districts. 
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A successful IZ program will result in an increased number of projects seeking to avail themselves 
of incentives such as bonus density and an expedited project approval. Typically, historic 
preservation is associated with restricting height and/or density as part of its mandate to maintain 
the integrity of individual buildings or the character of a historic district. Because of this perception 
there may be an increased number of neighborhoods seeking historic district designation as 
''protection" against the height and density increases associated with inclusionary zoning. This 
would seem to put an IZ program and historic preservation objectives at loggerheads. However, 
this may not be accurate. The Greater 14th Street l{istoric District encompasses much of the 
Uptown Arts Overlay, which is a zone district that grants bonus density for projects providing 
certain preferred uses. Of II projects in the 14th Street district reviewed by the Historic Preservation 
Review Board (HPRB), 7 were able to use at least some bonus density. 

Nevertheless, historic preservation considerations need to be considered as legitimate grounds for 
relief from IZ requirements in any mandatory IZ program. 

OP will -work with the HPRB staff to examine these issues in greater detail before any public 
hearing. 

3) Neighborhood Character 

The maintenance of neighborhood character is important to the success and acceptance of an IZ 
prograin. This character has both physical and demographic aspects. 

One of the primary objectives of IZ is the integration of affordable housing with market rate 
housing, both within buildings and in locations throughout the city. To help achieve this integration 
the exteriors ofiZ units must be indistinguishable from market rate units. 

The principal challenge to maintaining neighborhood character in an IZ program is designing 
effective incentives or compensations that do not also change the character of neighborhoods where 
the housing is built. This is especially challenging when the chief incentive or compensation an IZ 
program can offer is increased density. In the District, density increases are likely to be seen as 
imperceptible to minimal in low-density single-family residential districts, somewhat noticeable in 
the medium and high-density zone districts, and of potentially significant impact in the moderate 
density residential zone districts 

Both the mandatory and the voluntary programs exclude from the Inclusionary Zoning Overlay, 
zone districts intended to comprise single-family detached zone districts (R-1 and R-2). A PUD 
application would be required for participation 'in the program. A 2-acre minimum lot size is 
required for a PUD in these zones, and there are very few vacant tracts of this size available. Even 
if such a 2-acre PUD were given a 20% density increase, the impact on density would Qe small. 
The density per acre would go from 11.5 houses to 14 houses in the R-1-A zone, and from 29 
houses to 35 houses in the R-2 zone. The change in appearances would be mipimal. 
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In the medium and higher-density zone districts, where buildings are already mid and high-rise 
construction, IZ units and bonuses could be accommodated with the addition of one or two floors to 
a matter of right building and/or possible increases in lot occupancy. In cities without a height limit 
tradition, such increases would likely not be considered significant. In Washington, they may be. 

It is in the moderate density residential ~zone districts, particularly tbe R-4 district, that there is the 
most potential for change to neighborhood character. If the primary incentive or compensation for 
inclusionary zoning is increased density, the principal way such density can be increased is by the 
conversion of rowhouses into flats, or flats into low-rise apartment buildings. Such conversions 
could be achieved with relatively few physical changes by decreasing the amount of land the zoning 
regulations require to be associated with each dwelling unit in the R-4 zone. However, there could 
be a change in neighborhood character accompanying the increase in apartment buildings within a 
zone that is otherwise single family rowhouses, or two-family flats. 

With respect to demographics, inclusionary units are intended for working families earning between 
50% and 80% of the Area Median Income. For a 4 person household in the District in 2005, this 
represents a range from $44,650 to $71,440. These are typically working class households that 
might not otherwise afford the surging costs of housing in the District. 

4) Population 

OP will estimate the potential impact on population after proposals are set-down. Granting a certain 
percentage of bonus density does not mean that there will be a population increase corresponding to 
that bonus density. As noted above, there are only certain types of areas where the Comprehensive 
.Plan currently supports inclusionary zoning. Within those areas, there are only some sites that 
would be considered undeveloped or underdeveloped by a developer. While a project may increase 
the density on the project's site, there may also be a decrease i.p overcrowding in other locations, as 
more affordable housing becomes available. 

OP will specify Squares that would be covered by the lnclusionary Zoning Overlay after refining 
the locational criteria for areas around designated Metro stops, Housing and Development 
Opportunity Areas, Special Treatment Areas, and specified neighborhoods. OP has not yet decided 
on the appropriate scenarios to project for types of uses in mixed use zones, the appropriate 
percentages of build-out to use for matter-of-right, PUDs and the addition of bonus density. It will 
also be necessary to adjust unit numbers to account for possible density-increase limitations in areas 
such as historic districts. 

S) Transportation, Infrastructure and Services 

The Comprehensive Plan supports increasing density for objectives such as affordable housing and 
inclusionary zoning only in areas with adequate transportation and services. It will, therefore be 
essential to determine the appropriate modal splits for each area; identify existing levels of service 
for Metro stations and major intersections in these areas; and assess impacts of different population 
scenarios on Metro stations and major intersections currently at levels of service C, D, E and F. 
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From a regional perspective, IZ permits working class families to live closer to where they wQrk_. 
Rather than having to commute long distances and add to traffic congestion, by their ability to live 
closer, their overall impact may actually be reduced through IZ. 

While WASA has already developed water and sewer capacity for a city of 900,000, it will be 
~ecessary to determine if there are specific water or sewer-deficient areas within parts of the District 
that may see populations increases as a result of an inclusionary zoning program. 

Because children living in inclusionary ioning units are less likely to attend private schools than 
children living in market rate units, it will be important for OP to work with the District of 
Columbia Public Schools to assess the ability of schools serving the IZ overlay areas to absorb 
enrollment increases based on different population projections. 

G. ADMINISTRATION 

It is important that the administration of inclusionary zoning be smooth, efficient and fair to all 
those concerned. 

Administrative Impact on Developers: One medium to large-scale developer working in the District 
has told OP that each of their projects in Montgomery C~try has necessitated the hiring of a 
specific person charged with administering the paperwork required by the County's Moderately 
Priced Dwelling Unit program. 

Administrative Impact on the District: The District will be required to devote considerable time on 
program administration. The necessary services will include: 

• Pre-qualifying eligible tenants and homeowners, at potentially different percents of AMI 
eligibility, and keeping such lists up to date. 

• Valuing and priciiJ,g inclusionary units 
• Reviewing and certifying projects for initial compliance and monitoring, on at least an 

annual basis, to be sure 1:hat the project continues to comply. 

If one of the project's incentives is streamlined processing, it may be necessary to hire additional 
staff to enable this. The assessment of the Campaign's administrative requirements found in the 
attachments gives an idea of what might be required. 

There will also be ancillary administrative issues such as resolving potential conflicts between 
different District program objectives. For instance given the protections afforded to students in the 
D.C. Human Rights Law, and additional protections given to tenants, students with limited incomes 
can qualify for the affordable units, and then graduate and take a lucrative job that far exceeds the 
income limits. This thereby circumvents the intent of the inclusionary housing program, since the 
former students legally may not be able to be turned out in favor of those whose need is 
demonstrably greater for the inclusionary housing. 
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VI. THE OFFICE OF PLANNING MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 4. Summary of OP Mandatory IZ Proposal 

TOP It PROPOSAL_ _ __ 
1 0 new or su.bsiantially rehabiliiated units 
COnceptwilly, a Y2 mile radius from the fOllowing 
Metro stations, with exclusion of areas zoned R-1 
andR-2: 

Friendship Heights 
Tenleytown Van Ness/UDC 
Cleveland Park 
Woodley Park 
New York Avenue 
Rhode Island Avenue 
Brookland 
Fort Totten 
Takoma 
Potomac Avenue 
Stadium-Armory 
Minnesota I Benning 
Deanwood 
Benning Road 
Congress Heights 
Anacostia 
Navy Yard 
Waterfront 
Mount Vernon Square 
Shaw/Howard 
U Street 
Columbia Heights 
Georgia/Petworth 

Conceptually, a ~ mile radius from the following 
Development Opportunity Areas (HOAs) and 
Housing Opportunity Areas (DOAs), with 
exclusion of areas zoned R-1 and R-2: 

Columbia Heights {also Metro) 
Howard Gateway 
Fort Totten (also Metro) 
Mount V emon Square (also Metro) 
Kenilworth!Parkside CHECK 
Camp Simms 
Congress Park (also Metro) 
Washington Highlands 
Upshur Street Clinic Area 
Fort Lincoln 

ISSUES 
-. 
OP and the Campaign have 
worked together to include only 
those Metro station areas, and 
HOA's and DOA's where 
increased density may be possible 
under the Comprehensive Plan 
Generalized Land Use Map. 
However, the map is advisory. 
Other goals and policies may 
supersede the map. Boundaries 
will vary and may include areas 
immediately adjacent to areas 
illustrated in the Attachment 1 
map. It will be necessary examine 
individual areas in greater detail as 
part of the hearing process. 

Campaign's propo~ also includes 
DDOverlay. 
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Wisconsin and Western Aves. (also 
Metro) 

, U Street (also Metro) 
Buzzard Point/Near Southeast (also Metro 
areas) 
Georgia and Missouri Avenues 
Georgia and New Hampshire Avenues 
{also Metro) 
Rhode Island Avenue (also Metro) 
New York Avenue Corridor 
Hechinger Mall Area 
H Street, NE 
Minnesotta/Benning (also Metro) 
Benning Road and G Street SE 
MLK, Jr. Avenue 
Nannie Helen Burroughts Ave. 

Conceptually, the following Special Treatment 
Areas, as generally delineated on the 
Comprehensive Plan Generalized Land Use Map 
and not otherwise completely included within the 
Yz mile radius from a Meto station listed above 

Northeast 1/Eckington Yards 
DeanwoodSTA 
St Elizabeth's 
DC Village 
Uptown Arts/14111 Street Corridor 

Conceptually, the portions of the following 
neighborhoods. For illustrative purposes they are 
illustrated as a !4 radius from the neighborhood • s 
designation on OP's GIS maps. Boundaries will 
need to be specified after setdown. 

Truxton Circle 
Ledroit Park 
Bloomingdale 
Ivy City 
Near Northeast 
Trinidad 
North Cleveland Park 
Chevy Chase 
Brentwood 
Edgewood 
East Capitol Street/Capitol View 
Logan Circle 

AFFORDABLE SET- Proposed Ratio Bonus Affordable -SF to 
AsiDES Bonus Market SF: 

o High-Rise Rental: 1:1 
o High-Rise For-Sal~: Betwe_eg 1; l 
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OP believes it is appropriate to 
measure SF ofGF A rather than 
number of units. 
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INCENTIVES I 
COMPENSATIONS 

TARGET INCOMES 

DEVELOPMENT 
STANDARDS 

PRICING- - -

METHODOLOGY 

CONTROL PERIOD 

and 1:1.5 
o Low Rise: 3:2 

PUDs to be given target IZ percentage based 
on OP economic model, but to be analyZed 
individually with other benefits taken into 
consideration. 

Up-to 20% density increase, where possible 

Relaxation of Some Zoning Restrictions 

Rental Low-Rise: SOo/o of set-a8ide @ 50% 
70% AMI; 50% of set-aside at 70% AMI 

Rental Mid & High-Rise: 50% of set-aside @ 
70% AMI; 50% of set-aside at 80% AMI 

For-Sale: Up to 80% AMI 

• Unit Tnres Reflect range and tYJ>es in the 
overall project. 

• Units Sizes: Average SF of IZ units could 
be less than for market rate units, as long as 
prescribed minimum standards (see 
Campaign's Mandatory Proposal) were met 

• Unit Distribution: Evenly distributed 
vertically and horizontally throughout all 
buildings and/or phases ofproject 

• Exterior Finishes: Same as Market Rate 
Units 

• Interior Finishes and Appliances: Requires 
addltional study. 

Initial Housing Cost: Determined through LIHTC 
methodolo~ 

Rental: TBD: Between 30 and 40 years 

Ownership: TBD: Between 10 aJ)d 20 years, 
renewable if sold during control period 
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Final ratio to be evaluated by 
economic model 

()p will work with DDOT after 
setdown to project likely density 
increases and assess their impacts 
on traffic and parking, and with 
other agencies such as the DCPS 
and W ASAto examine other 
impacts. 
There are administrative and 
enforcement djfficulties for both 
the government and for owners & 
developers tin having different 
%'s of AMI forinclusionary units 
within the same project It may be 
preferable to have one% of AMI 
for ownership units and one% of 
AMI for rental units. 
The development community has 
suggested that it would be difficult 
to design smaller inclusionary 
units than market rate units, 
especially for high-rise buildings, 
because framing requirements are 
generally uniform for bwlding 
tiers. OP notes that there are often 
different gfa's for the same unit 
type within projects and does not 
believe this will be a problem. 

It may be reasonable for 
inclusionary units to be not located 
on the top two floors of a high-rise 
structure because of the premium 
rates those floors command. 
Condo fees may price units out of 
affordability range. Needs further 
exploration. 
Most other jurisdictions' IZ 
programs specify 1- to 15 years 
for control of ownership units, in 
order to promote equity 
accumulation for objectives such 
as fula,ncing college educations. 
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RECAPI'URE OF During control period.: Owner receives pmchase 
FOR-SALE UNITS price + CPI, possibly with housing inflator + basis 

improvements 

After 20 yrs.: Owner wol,lld sell at market rate. 
Profit split between seller and an affordable 
housing fund. 

SUBMISSION Submit site plans or plats. Identifying: 
REQUIREMENTS Number of inclusiona.ry units 

Location ofinclusiona.ry units within project 
Size of each inclusiona.ry unit 
Pricing of each inclusiona.ry unit 
Schedule for completion of inclusionary units 
Massing Digram 

PRoJEct PLAN Not Yet Fullx Discussed: With basic 
APPROVAL components below: 

Basic Certification Qf CQtgpliance: for matter 
of right projects. 

Medium Level Revi~: 
Built in administrative flexibility for massing 
to accommodate bonus de~ity or limited off-
site provision nearby. 

Full Waiver: a full waiver of all requirements 
through buyout or hardship would require 
BZA or ZC review. 

RELIEF F!tOM See Above 
REQUIREMENTS Objective would be to set standards for 

Administrative review that would minimize need 
to go through a BZA·twe process 

-- -
APPLICANT POOL Priorities: 
AND SELECTION - l st priority to DC residents 

- 2011 priority to those employed in DC 
- Must Be Primary residence 
- Must have not owned home in DC for past 5 
years 
Financial Status: 
Mortgage or rental credit qualifiable 

Not Fully Discussed 

Public Purchase Qntion: 
DC or non-profit housing provider should 
have 1st refusal for percent of IZ units. 

Selection: Government establishes and maintains 
list of eligible aoolicants. Developers and owners 
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Contributions to a DC-
administered affordable housing 
fund would require Council 
approval. 

Campaign's proposal does not 
include a massing diagram 

• Developers stress th_at 
predictability of process and 
time-frame is essential 

• All involved wish to minimize 
situations where discretionary 
review or applications for 
relief are needed 

• For voluntary concept's 
medium level review, may be 
appropriate to consider a 
waiver or reduction ofPUD 
filing fees if full PUD review 
is required for ~Pi inclusiona.ry 
housing project. 

Need to explore varying parking 
requirements to reduce cost of 
affordable units 

• Concern about having more 
than 30% of units owner by 
govt. or non-profit 

• Concern about govt. or non-
profits renting out units for-
sale building: 
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responsible for slection from qualified applicant 
pool. 

CONTINUING Rental: Annual inccime-certification 
RENTERIOWM:R 
ELIGIBILITY For-Sale: Must Be Primary residence. Income may 

increase 

Both: Sub-lease only with ion. 
ONGOING 
ADMINISTRATION Aooroval Process 

• Review and c~ building pennits. 
Applications must: 

• Meet IZ requirements or, 
• Meet off site I buyout provisions, or 
• Apply to BZA for relief. 

• Give Notice to Housing Agencies of rights of 
first refusal. 

District IntemctiQD with Future Occu}!ant 
• Certify occupants as income eligible . 

• Maintain list of available properties . 
Monitoring 
• Landowner reports to District on tenants' 

income. 
•Non-Compliance cures (first available} 

• District matches tax records for owner 
occupied units. 

• Temporary Waivers to rent. 

• Annual reporting to Council. 
Enforcement 
• Punitive measures ( C ofO revocation. Fines, 

etc.) 
• Enforcement of deed restrictions 

-
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A rental requiretnent to move may 
conflict with other DC laws and 
require Council legislation . 

Full program and administration 
will require action by City 
Council. 

-
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Vll. THE CAMPAIGN'S MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 5. Summary of Mandatory Campaign IZ Proposal 

TOPIC PROPOSAL ISSUES -

PRon:cr I 0 or more newly constructed or -
THRESHOLD SIZE substantially rehabditated untts Apphes 

to 

• Contiguous and Phased 
construction aggregating to I 0+ 
untts 

• Developments by same developer 
that are diVIded by alley but 
aggregate to 1 0+ withm two 
years. 

TARGET AREAs • Same 23 Metro stations, HO.As, OP's target areas based on Campaign's 
DO As and ST As as OP proposal lDltial submtsston 

• The Downtown Development Dtstrict The Campaign has worked With OP to 
(DD), after January, 2008 mclu<le only those Metro statlon areas, and 

• All Dtstrtct-owned or NCRCowned HOA's and DOA's where increased 
Land on which pnvately developed density may be possible under the 
restdentlal construction is proposed Comprehenstve Plan land use map 

• All Restdentlal Projects Applying for However, the map ts adVIsory,other goals 
FAR Increases and pobctes may supersede the map It Will 

be necessary to examme mdtVIdual areas m 
Please note that some HOA's and DOA's greater detatl as part of the hearmg 
hand netghborhoods have been modified process 
or eliminated with the pernnsston of the 

Because the zonmg regulations already Campaign, as these areas have already 
been developed smce the last pernnt res1dentlal developments m the DD 
Comprehensive Plan to ach1eve the max1mum density 

permissible under the Hetght Act, the 
mcluston of the DD would reqwre that the 
land market adjust within a less than three-
year pertod to what amounts to a 12% 
decrease m the square footage that could 
be devoted to market-rate units. 

AFFORDABLE 15% ofRestdential Umts for New Low- The Zonmg Regulattons contam several 
SET-ASIDES Rise Bwldmgs definitions of substannal rehabthtatlon 

12% ofResidentlal Umts for Mtd-Rlse Thts reference needs to be better defined. 
and Htgh-Rtse Butldmgs 
7 5% ofResidentlal Units for Substantlal Conversions are covered, but the % 
Rehab1htat1on Projects applymg needs to be defined 

OP beheves 1t ts appropnate to measure 
gfa rather than number of untts 

INCENTIVES I Up to 20% mcrease over base denstty, OP wdl work With DDOT after setdown to 
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COMPENSATIONS height & area, as lmuted by Hetght Act, 
and where otherwtse not mfeasible 

TARGET 50% of set-aside @ 80% AMI 
INCOMES SO% of set-aside@ 50% AMI 

DEVELOPMENT Umt Types No less than same average# 
STANDARDS of bedrooms as market-rate units, higher 

percentage ofiZ units pemntted wtth more 
bedrooms than market rate 
Umt SIZes 
Studio 450 sf, 
1 BR600sf, 
2BR850sf, 
3 BR 1050sf, 
4BR 1120sf 
Unit Distribution Reasonably disbursed 
throughout project 
Extenor FIDishes same as market 
Intenor Fmishes. may vary from mkt 

PRICING Mayor sets rents and pnces annually based 
METHODOLOGY on HUD-estabhshed AMI so units are 

affordable to low &" mod households, not 
to exceed 30% gross mcome 

CONTROL Rental 50 years 
-

PERIOD Ownership 20 yrs 
Renewable for 20 years when sold m less 
than 20 years 

RECAPTURE OF Before 20 yrs Owner receives purchase 
FoR-8ALE UNITS pnce + CPI + bas1s rmprovetnents 

After 20 yrs .. Owner receives % profits; 
HOUSing Production Trust Fund (HPTF) 
receives~ 

SUBMISSION Submtt site plans or plats to mayor 
REQUIREMENTS identifying 

Number of mclusionary units 
Location of mclusio~ary units Withm 
project 
Stze of each mclusionary unrt 
Pricing of each mclustonary unit 
Schedule for completion ofmclus10nary 
units 

PROJECT PLAN Mayoral revtew and certification of plans' 
APPROVAL Compltance 

Approval of alternative means of 
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proJect bkely density mcreases and assess 
therr nnpacts on traffic and parking, and 
With other agencies such as the DCPS and 
W ASAto examme other unpacts 
There are adtmmstrattve and enforcement 
ddlicultles for both the government and for 
owners & developers tin haVIng different 
%'s of AMI for mclosionary units wtthm 
the same proJect It may be preferable to 
have one% of AMI for ownership umts 
and one % of AMI for rental units. 
The development community has 
suggested that It would be difficult to 
des1gn smaller mclus1onary un1ts than 
market rate units, especially for h1gb-nse 
buildmgs, because framing reqmrements 
are generally Uniform for bwldmg tiers 
OP notes that there are often different gfa's 
for the same unit type wtthm projects and 
does not beheve this will be a problem 

It may be reasonable for mclUSionaiy units 
to be not located on the top two floors of a 
high-nse structure because of the premmm 
rates those floors command 
The Zonmg Comm.Jssion cannot direct the 
mayor to do thiS Such regulations would 
most bkely involve DHCD, which requires 
_authonty from the City CounCIL 
Most other Junsdictlons' IZ programs 
specify 1- to 15 years for control of 
ownership umts, m order to promote equity 
accumulation for objectives such as 
:tinaacing college educations 
As noted above, other junsdlctlons have 
shorter control penods. 

Only the Council can specify/authonze 
contributions to the HPTF 

Campatgn realtzes that thts wdl ftkely be 
delegated to OP, ZA and BZA However, 
tfDHCD ts to be mvolved m compliance. 
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compliance 
Approval of waiver from requirements. 

RELIEF FROM Partial Relief Hardship variance 
REQUIREMENTS determmed by mayor (BZA) 

(e g, high, non-severable condo fees, 
histone preservation, etc ) 
If Hardship, Reqwrement Can be Met By 
Off Site Units. Similar in size/number as 
on-Site 
Buyout Contribution to HPTF· 

Rental 20 yrs of market minus affordable 
rent 
For-Sale. market minus affordable pnce 

-
Full Rehef Mayor (BZA) determines 
that compliance depnves applicant of all 
economic use of ,,.uv .... .r 
Enforcement ofRehefRequll'ements 
Development proJect gets $100,000 ben 
per off-site IZ urut until off-each has 
affordable uruts bas 1ts certificate of 
occupancy 
Caveat Fulure ofBZA to approve 
parkmg rehef 1s not grounds for rebef 

- fromiZ 
APPUCANT POOL Prionties 

- 181 pnonty to DC residents 
- 2nd pnonty to those employed in DC 
- Must Be Primary residence 
-Must have not owned home in DC for 
pastS years 
FtnanCial Status. 
Mortgage or rental credit qualifiable 

Pubbc Purchase Option 
DCHA & non-profit bousmg providers 
have nght of 181 refusal for 40% of 
affordable umts, and for purchase ofuruts 
sold before 20 yr control ends -

ADMINISTRATION Selectton Mayor establishes, brokers and 
runs lottery 
Continuation: Re-certification every 2 
y~ 

CONTINUING Rental· Annual mcome-certificatlon 
RENTER/OWNER Must move @ lease-end tf mcome exceeds 
EUGIBIUTY eligtbtbty 

For-Sale. Primary residence 
Income may mcrease 
Both (Sub) Lease w/mayoral penmsston 

ONGOING Develo.pers· Detatled annual reports to 
ADMINISTRATION Mayor 

Renters. Annual income re-certification to 
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some Counctl actton may be necessary 

-

-

Only Counctl can authonze contributions 
toHPTF 

These fines s1gmficantly exceed the 
schedule of fines authoriZed by Council 
and would need Council action. 

-

This has Significant adminiStrative 
requll'ements 

S1gmficant administrative reqwrements. 

Rental reqwrement to move may conflict 
w1th other DC laws and federal programs 

See detailed hst of adnumstratJve 
reqwrements (attached) Many of these 
requrrements are beyond the authonty of 
the Zoning Commtsston 
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Mayor 

Mayor: Brokering of applicant pool 
ExtenstVe admmtstratJon 
Detalled Annual Report 
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B. ANALYSIS OF CAMPAIGN'S MANDATORY PROPOSAL 

1) Does the Zoning Commission Have Authority to Consider the Proposal? 

Yes. The proposal ts firmly rooted in the housing goal of the Comprehensive Plan, is 
geographically hmtted to areas that appear to provide adequate access and services, as required by 
the Comprehensive Plan The proposal includes mechanisms for compensating property owners or 
developers for the requirements These include partial rehef through the Mayor or the BZA, 
provisions for off-site affordable housmg, and the posstbthty of demonstrating the practical 
difficulty in meeting the requrrements for reasons mherent m the property itself, or due to other 
government regulations. For the Downtown Development Dtstnct, where no bonus-density 
compensatiOn IS possible, the proposal provtdes for an imphcit 2%-year land pnce adjustment 
period. 

2) Is the Proposal Not Inconsistent With the Comprehensive Plan? 

Generally, it is not inconsiStent with the Comprehensive Plan The proposal has focused on 
requiring inclusionary units and accommodating density in areas of the city with adequate transit 
and other services - particularly Metrorail station areas. There are a few areas where grantmg 
bonus density does not seem to be supported by the generalized land use map, but where other 
wntten elements, or designations on the pohcies map of the ComprehenSive Plan do support such 
increases m density 

3) What is the Relationship of the Proposal to the Existing Zoning Regulations? 

The Mandatory proposal is framed as If an overlay. It is actually both a map amendment that 
defines a phystcally specifiable geographic overlay area, as well as a text amendment that apphes 
District-wide for proJects of 10 or more umts that seek zoning relief or apply for a PUD. 

a) Relationship to the PUD Mechanism: In requinng mclusionary housmg for 
every development with 10 or more units, the proposal would remove most 
inclusionary housing proposals in the affected areas from being considered as 
amenities for PUDs. Unless the number of workforce housmg or other 
affordable housing units exceeded the percentages requrred for the overall 
project, such housing would have become a requirement, not an amemty. 
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OP has traditionally encouraged PUD applications for sigmficant 
developments that requrre a map change to accommodate requested denstty. 
One benefit of thts has been that many large developments have become 
subject to design review, tmpact analystS, and neighborhood input The 
Campaign's proposal is sdent on whether the affordable housing 
reqwrements would supersede PUD or map change requirements. 

b) Existing Affordable Housing and Other Housing Incentive Overlay Districts 

Reed Cooke. The underlying zoning m this overlay is R-5-B and C-2-B. The 
overlay permits the addition of 10 feet (typtcally one floor) of residential 
construction, provided 50% of the bonus denstty ts affordable. Assuming 
that the R-5-B fifty foot height wdl typtcally accommodate 5 floors in that 
neighborhood, where cetlmg heights are typtcally higher than in downtown, 
the addition of one floor where the lot occupancy IS 50% and the FAR is 1.8 
will result m an increase in .38 FAR- the equivalent of a 21.5% bonus 
density mcrease in FAR. The Campaign's proposal would provide for 
approxunately the same increase in density --up to 20%. However, the 
Campaign's inclusionary requirements are much stricter than the Reed-Cooke 
overlay's. Reed-Cooke requires 1 sf of affordable housing for every 1 sf of 
bonus density. .t\.gain, usmg the same number of floor assumptions as above, 
the affordability square footage requirement is 8.5% of an entire project, and 
at up to 95% of AMI. The Campaign's proposal requrres 15% of the project 
to be affordable at between 50% and 80% of AMI. 

The relative prionties of the Reed-Cooke overlay and the Campaign's 
proposals will need to be clarified for a public hearing. 

Uptown Arts. This overlay has an affordable housing incentive bonus of 3 sf 
of bonus density for each 1 sf of affordable housing However, tt has been 
used only once because the combmation of other incentives for retail and arts 
uses has enabled developers to gain bonus density wtthout provtdmg 
affordable housing. Because most of the Uptown Arts district is also within 
an historic distnct, there have sometimes been other restrictions limiting the 
ability to use bonus density. 

If affordable housmg ts requrred m the Uptown Arts dtstrict, the current 
situation may be somewhat reversed. It may be posSible that the combination 
of bonus denstty from affordable housmg and the possible limitations on 
density due to histone preserVation objectives may result in some optional 
retail or arts uses not bemg provided This will need to be examined further 
before a public hearmg. The relative prionties of the Uptown Arts Overlay 
and the Campmgn' s proposals will also need to be clarified. 
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Capital Gateway. The newly established overlay dtstnct provides for 1.0 
addrt:tonal FAR m certain underlymg zones, provided that FAR is used for 
residential properties. There 1s no affordability requirement The economic 
Impact of an mclusionary zonmg reqmrement in this overlay will need to be 
explored 

Downtown Development District The DD provides sigmficant incentives for 
residential construction. There are no affordab1hty reqmrements unless a 
portion of the housing required Wlthm the zone IS constructed off-s1te. If so, 
there must be construction of affordable housmg either c:brectly, or through 
partnership with a non-profit housmg proVIder. Alternatively, the City 
Council has permitted a contribution to the Housing Production Trust Fund. 
OP uses 10 to 10 5 FAR as an approxunation for what can be developed in 
the DD if all floors, or all floors above the ground level, are residential. 
Because res1dential bwldmgs in the DD are already permitted the maximum 
posstble FAR consistent with the 1910 Height Act, the 15% affordability 
reqwrements would most likely result in the followmg: 

• For property that has not been sold recently, it would be absorbed through 
adjustments to land values, or; 

• For property that has had recent turnover, it would require what would 
currently be matter-of-nght development to seek zoning relief and 
demonstrate that the affordabthty requirements cannot be met. 

c) TDR Rece1vmg Zones- The Campaign's proposal has not addressed how the 
inclusionary reqmrements would apply in Transfer Development Rights 
(TDR) Receiving Zones and how additional density would be achieved to 
help balance the affordability requirement. The Campaign's additiOnal 
density is intended to be additive to the base zone. However, in TDR 
receiVIDg zones, land owners have already purchased, or have the nght to 
purchase, development rights that permit thetr property to be built to the 
maxunum envelope allowed by the Zoning Regulations and the Height Act of 
1910. No additional density could be accommodated without the Regulations 
being amended to permit the hftmg of lot occupancy and FAR requrrements, 
as the Zoning Commtsston dtd m 2002 for residential buildmgs m the 
Downtown Development Distnct (DD). 

Issues m the TDR receivmg zones are similar to those m the DD, except that 
for the T~R recelVlDg zones there 1s still the poss1blltty of the Zoning 
Commtss1on's amending the Zomng Regulations to permit addttional denstty. 
Otherwise, the 15% affordabtbty requrrements would bkely be: 

• Absorbed through property value adjustments, or, 
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• Prompt the filing for zoning rehef from inclusionary housmg 
requirements for developments that would otherwise be matter-of-right 

• Change the economic balance of zone districts hke C-3-C such that 
housing, whether market rate or affordable, 1s no longer an attractive 
option to developers, even with TDRs. 

4) Are There Other Legal Issues Relating to the Zoning Commission? 

The Office of Planning has discussed the Mandatory Inclusionary Zonmg proposal wtth the Office 
of the Attorney General (OAG) The OAG~s primary concern is that the proposal authonzes or 
directs the Mayor to do certain thmgs, the authority for which ts actually reserved to the City 
Council or is in confl1ct wtth or duplicative of other laws. The specific concerns are outlined 
separately by the OAG. 

5) Economic Issues: 

The Office ofPlannmg wt11 test the Campaign's proposal through an economic model that includes 
four buildmg type scenartos common to the District· 

a) A high-density, steel and concrete frame apartment of200 Ullits. 

b) A high-density, steel and concrete frame c0ndommium of 150 units 

c) A low-dep.sity wood frame apartment of25 units. 

d) A low-density wood frame condominium of25 untts. 

These project's econom1cs are sufficiently different that they should be tested to determine the 
impact of not only the affordab1lity reqwrements but also the mcentives. Developers consider it 
vttal to test a scenano where the requirements would force a structure from wood frame to steel and 
concrete. They state that there is a significant change to costs wtth httle improvement to revenue. 

Techniques will include both a restdualland value analysts and cash flow pro-forma 

6) Land Use Issues: 

a) Identifying Where Bonus Densrty zs Possrble and Desirable 

The Mandatory proposal bas followed the guidance of the Comprehensive 
Plan's housing goal, by identifying areas that are well served by transit or 
have been otherwise identified as areas suitable for growth. The Campaign 
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has worked with OP to adjust the areas to reflect changes on the ground since 
the Comprehenstve Plan, and has shown flexibility in explonng whether to 
elnmnate areas that some elements of the Comprehensive Plan may indicate 
are suitable for increased f}ensity, but the Generalized Land Use Map does 
not. 

OP has taken the areas listed in the Campatgn's proposal and made the 
following adjustments to determme the portion of the city that might be 
covered. 

• All Metro stops included in the Campaign's proposals are included, as 
well as a ~ mile radius around them. The ~ mtle radius was chosen as a 
standard walkmg dtstance for transit oriented development; 

• DOAs and HOAs listed by the Campatgn, and a Y4 mtle radtus around the 
point on the Generalized Land Use Pohctes Map where these areas have 
been located, have been mcluded, wtth the following exceptions: 

o Whitehaven Woods 
o Blitz Properties 
o Congress Park 
o Wheeler Heights Estate 
o Parkside 
o Washington Highlands 

These were eliminated because the contemplated proJects have been built 
or are in the process ofbemg built 

The Y,. nnle radtus was chosen to reflect that not all of these areas are 
necessarily Metro stop areas. DOA and HOA boundaries have been 
made more specific where justified by the Comprehensive Plan or 
subsequent planning actions 

• The STAs listed by the Campaign are included, with the boundaries 
shown on the GeneraliZed Land Use PohCies map; 

• The neighborhoods listed by the Campaign have been included. The 
areas have been determmed by including a Y4 mtle radius around the 
netghborhood pomt shown on OP maps, unless OP and the campaign 
have dtscussed and agreed to more specific boundaries 

• For all of the above, R-1 and R-2 zone districts were eliminated, as 
well as federal government land other than St Elizabeth's STA. The 
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Campaign has agreed that the inclustonary zoning proposal IS not 
mtended to target areas zoned for single-fannly houses. 

The sum of these general areas are shown on Map 1 and Map 5 On Map 5 
the purple (R-1), red (R-2) and green (federal) areas are shown on the map, 
but have not been mcluded wtthm the overlay. Based on the above, 
approximately 12 Y2 square miles of gross land area of the District would be 
covered by the fixed area of the proposed overlay Other areas would be 
affected by requests for zonmg relief on proJects wtth 10 or more residential 
units. 

This overlay's gross area equals approxunately 20% of the District's land 
area. From this area, several deductions need to be made to assess the actual 
area that would be covered. 

• Approximately 25% of that area is devoted to streets and sidewalks; 
• Areas where the Zoning CommisSion may determine that the 

Comprehensive Plan's wntten elements or Generalized Land Use 
Policies map make the areas inappropnate for the granting of 
additional density, 

• Histone dtstncts (shown m green cross-hatchmg on Map 3) will 
reduce the ability of land to receive increased density 

• TDR receiving zones and the DD (shown on Map 2) may be unable to 
receive additional density and may be eligible for relief. 

• Most of the land is already developed to over 40% of the maximum 
density permttted by zonmg. This is a standard percentage used to 
assess whether land ts likely to be considered underdeveloped and 
therefore likely to be re-developed. 

• In most areas of the District underdeveloped land occurs m small 
parcels where It would be somewhat difficult to assemble parcels 
large enough for developments of 10 or more residential units. 

b) Accounting for single-famzly nezghborhoods zn areas where they are 
inconsistent wzth the Generalzzed Land Use Map. · 

There are some significant discrepancies between Generalized Land Use Map 
deSignatiOns and extstmg land uses. This IS particularly true for some parts 
of Ward 7, where the development pattern is comparable to R-1 and R-2 zone 
districts, but where the zonmg IS R-5 and the Generalized Land Use Map 
designation is Medium Density Residential. Although the practical tmpact of 
the proposal may be msigntficant on these areas of smgle famtly homes 
because of the difficulty of assembling enough land to tngger the 
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inclusionary zomng requirement, it still creates the liilpression of giving 
mcentives for greater density in single fannly home areas. 

c) ldentifymg Areas for Posszble Off-Szte Fulfillment of Mandatory Requzrement 

The proposal permits partial rehef from the IZ reqwrements If the 
inclusionary housing IS constructed off-site In order to promote the de­
concentration of poverty objective of an IZ program, OP recommends that if 
such off-site housmg 1s built, 1t be bwlt w1thm Y2 IIllle or within the same 
ANC as the market rate proJect 

7) Impact Assessment 

a) How Many Unzts of Inclusionary Houszng Would Be Created by the 
Program? 

OP estimates that if the Campaign's mandatory IZ proposal had been enacted 
m the city since 2000, roughly 778 units of affordable housing might have 
been created. This was calculated by first removmg the market rate projects 
where IZ would not have applied, such as the Downtown Development 
District, where maxunum density IS already penmtted as a matter of nght A 
15% affordabibty reqmrement was applied to the 3,040 remaming units of 
market new construction or 456 affordable umts. A 7.5% affordability 
requirement was applied to the 1,325 umts rehabilitated equaling 100 units. 
Fmally a 20% bonus was apphed to completed affordable projects that could 
have received the bonus density This yielded a total-of 778 units of 
affordable housing. No bonus was applied to affordable renovation proJects 
completed since 2000 because they are typically already 100% affordable. 

lfthe Campaign•s proposalts set down OP will work with the Campaign to draw 
firm boundaries for the Squares to be covered, assess the potential for build out 
from the ex.istmg base of development, and then add the up-to-20% density 
increases to detenmne the general scale of potential population growth in these 
areas, and the number of persons that could be served by the IZ program. 

b) What are the Impacts of Bonus Denszty on Traffic, Parkzng, Schools, Water, 
etc? 

If the proposal IS set down, OP will work With the Dtstnct Department of 
Transportation to assess the possible Impact on traffic and parking. The 
assessment Will mclude: 

• The Square footage of existing development in areas where bonus denstty 
would be penmtted. 



Zoning Commission Case 04-33 
Inclusionary Zoning Prelunmary Report 
April29,2005 

Page Vll-57 of 64 

• Projected full build-out of vacant and underutllized parcels m areas where 
bonus density would be permitted, and all commercially parcels wtthin Y2 
mile of the appropriate Metro stations, wtthin % mile of the appropriate 
DOA's HOA's, or within the otherwtse appropnate boundaries 

• Special Treatment Areas with an addition of20% bonus density. 
• General assessment of road and transit capacity within the areas noted 

above, including levels of service at key mtersections; 
• Assessment of modal split, and projected roadway and transif levels of 

service at the above noted full butld out and 20% bonus scenarios; 
• Assessment of parking capacity for the above scenanos. 

OP will also work with agencies such as DCPS and WASA to assess the 
impact on other mfrastructure and service capacity. 

c) The Need to Achzeve Deszgn Compahbilzty. 

Most s1tes on which housmg 1s now bemg built are m-fill sites. The advantage of 
domg inclusionary zoning as part of a PUD process is that the Zoning 
Commission can review the design of the proposed project carefully to be sure 
that it fits in with the character of the surrounding neighborhood For example, 
in the first PUD that proffered below-market housing, the Washmgton Clime site 
in Friendship Heights, OP worked with the developer to take advantage of the 
fleXIbility in the PUD process, concentrating the he1ght and dens1ty on the west 
side of the Site, adjacent to Western Avenue, and Immediately across from a 130 
foot building on top of the Metro station. The part next to the smgle-family 
houses was left as open space. In addition, the developer was required to do a 
traffic study to prove that the addmonal density would not have an adverse 
impact on local traffic, proVIde certain stgnahzatlon improvements, etc. This 
type of design accommodation and protection from adverse impacts on the 
neighborhood, which ts based upon the reVIew of the Zonmg Commimon, would 
not be possible in the Campaign's proposal, which provides extra density without 
any requirements that the destgn "fit" into the neighborhood, and wtthout any 
design review. 

8) Administrative Issues: 

As was noted above under legaltssues, the Campaign's proposal has the Zoning Commtsston assign 
duties to the Mayor that are not within the Com.mlSsion's authority to asstgn It also reqwres certam 
things of District agencies that are only within the Ctty Council's authonty to asstgn, or that are 
reserved to the Commtssion or the Board of Zoning Adjustment The specific assignments the 
Campaign's proposal gtves to the Mayor are listed in Attachment 7 The OAG's comments on the 
permissibility of these assignments are mcluded in a separate memo to the Commtssion. 
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ATTACHMENT 5 

INCLUSIONARY ZONING ~oVERLAY MAPS 
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Map 2 - lnclusionary Zoning and Overlays with Density Bonuses 
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Map 4 - lnclusionary Zoning and Single Family Detached Zoning Districts 
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ATTACHMENT6 

ZONING CONSISTENCY CHART 

Adopted Comprehensive Plan Land Use Categories 

Residential Land Use Categories 

Low Density: Single-family detached and semi-detached 
housing are the predominant uses; 

Moderate Density: Row houses and garden apartments are 
the predominant uses; may also include low density 
housing 

Medium Density: Multiple unit housing and mid-rise 
apartment buildings are the predominant uses; may also 
include low and moderate density housing 

High Density: High-rise apartment buildings are the 
predominant uses; may also include, low, moderate and 
medium density housing. 

- ~ - - - ·-

---- .._ 

Commercial Land Use Categories 

Low Density: Shopping and service areas that are generally 
low in scale, character and activity and that provide a 
limited range of retail goods and services are predominant 
uses. 

Moderate Density: Shopping and service areas that 
generally provide a much broader range of goods are the 
predominant uses. Chain drug stores and grocery stores as 
well as branches of department stores, some specialty 
shops, and personal service establishments may be present. 

Medium Density: Shopping and service areas that 
generally offer the largest concentration and variety of 
goods and services outside the Central Employment Area 
are the predominant uses. Most customers arrive by car, 
bus or subway. 

Medium-High Density: Shopping and service areas that 
generally offer the largest concentration and variety of 
goods and services outside the Central Employment Area 
are the predominant uses. Most customers arrive at 
medium-high density commercial land use areas by car, bus 
or subway 

Zone District 

R-1, R-2 

R-3, R-5, R-5-A, R-5-B 

R-5-, R-5-C 

R-5-D, R-5-E 

C-1 , C-2-A 

C-2-A, C-2-B, C-3-A 

C-3-~ C-3-B 

C-3-B, C-3-C 



High Density: The business and retail heart of the District 
and Metropolitan area includes a mix of employment, retail, 
office, cultural and entertainment centers. 

-- - - - - -- - -

Mixed Land Use Categories* + 
(Residential-Commercial) 

Low to Moderate Density Mixed Use 

Moderate to Medium Density Mixed Use 

Medium to High Density Mixed Use 

High Density Mixed Use- Central Employment Area 

ATTACHMENT6 

C-3-C, C-4, C-5 

-- . - ---

C-2-A, C-2-B 

C-2-B, C-3-A, C-3-B, W-1, W-
2, SP-1 

CR, C-2-C, W-3, SP-2 

DD/C-2-C, DD/C-3-C, DD/C-4 

Note: This chart must NOT be used as the sole determinant of zoning consistency with 
the Comprehensive Plan. It is a beginning point for analysis, which must include 
consideration of other planning designations and policies in the Comprehensive Plan as 
well as localized study of the area or property being reviewed for zoning consistency. 

Overlay zones are not included as they apply to specialized situations and locations. 
Note.that an overlay zone may modify the base zone or zones by means of either 
restrictions, incentives or a combination of the two. An overlay may thus affect the 
preliminary classification system presented above. 

*There are a few locations where institutional PTE and open space uses are part of a 
mixed use designation. These locations will have to be judged individually. 

+There are subcategories of commercial-residential mixes within most of these mixed 
use categories, e.g., moderate residential with medium commercial, medium 
commercial with moderate residential, etc. Thus the specific· mix indicated for the 
location will be considered in determining the recommended zone district, taking all 
other factors into account. 



Attachment 7 

INCLUSIONARY ZONING: 
ADMINISTRATIVE RESPONSffiiLITIES IN MANDATORY PROPOSAL 

(Numbers in parentheses refer to Sections within Campaign's proposed Zoning Amendments) 

The Mayor shall: 

Review and certify prior to building pennits, that applicatio_ns (§ §03.11, 03.12): 
• meet IZ requirements 
• have been granted, by mayor, permission to use off-site or housing production fimd 

contribution alternatives 
• have received, from mayor, waiver :fro1_11 requirements 

Determine, within net 45 days, if application shall be granted for meeting IZ obligations thru 
options other than on-site construction and publish determination in DC Register. Options 
include: 

• Off-site construction or contribution to HPTF if mayor determines that applicant ~s 
demonstrated on- site IZ requirements pose significant hardship (§04.3 includes criteria) 

• Up to complete waiver if mayor determines that applicant has demonstrated that 
compliance would deprive applicant of all economically viable use of property 

Give notice of program (§05.3) 

Accept applications (§05.3) 

Determine eligibility and creditworthiness (§05.3) 

Compile and maintain list of qualified purchasers and tenants (§05.3) 

Oversee re-certification of applicant eligibility every two years (§05.4) 

Hold buyer/renter lottery for every qualifying affordable project (§§05.5 and 08.9) 

Determine, within 30 days of application whether tenant meets criteria for sub-leasing of rental 
unit (§06.4) 

Receive and compile, annually, tenant continuing eligibility re-certifications forms (06.5) 

Receive, annually, individual developer inventorfes, provided under oath, of vacant and leased 
affordable unit inventory, including information on project, unit size and type, tenant names 
income and rent, included parking ,etc .. (§06.9) 

Receive purchaser's certification of primary residence, on mayorally approved form (§07.2) 

(May) enforce primary residency requirement by forcing owner to sell to eligtble affordable 
purchaser (§07.3) 

Within 30 days of application, issue determination of whether owner may temporarily rent-out 
unit.(§7.4) 



Regulate and monitor sale/lease of all IZ units (§08.1) 
• Within 5 days of receipt of notice ofiZ unit availability from developer, notify DCHA 

and qualified non-profits of availability of IZ units.(§§ 08.5 and 08.4) 
• Give DCHA or non-profits 60 days to notify mayor of intent to purchase IZ units (§§08.6 

and 08.7) 
• Determine eligible occupants for a project by lottery 
• If necessary, hold a lottery among eligible IZ program registrants possessing a Housing 

Choice Voucher. IZ units shall be rented to this group ifDCHA or non-profits do not 
exercise their 40% option under §08.6 (§08.11) 

• Provide form for prospective purchaser or renter certificate of disclosure regarding deed 
restrictions, restrictive covenants and liens (§09.10) 

Make annual report to Zoning Commission detailing: 
• # units at 50% and at 80% 
• # for-sale units 
• average income of affordable households 
• #units lost through expiration of units' control period 
• #units purchased by DCHA or authorized non-profit 
• value ofDCHA subsidy, if any, towards rental or purchase ofiZ-related 

affordable units 
• average sales price or rental price, related to # ofbedrooms 
• #requests for alternative (off-site ofHPTG) compliance or relief 

• # requests granted 
• # off-site units constructed 
• amt'$$'s generated for HPTH (§10.2) 

Review and approval of all restrictive instruments, if necessary (§10.3): 

Ensure execution of contractual arrangements and other necessary compliance documents prior to 
issuance ofbuildingpennit or C ofO (§10.4) 

Impose sanctions for developer non-compliance with IZ program, including 
• Withholding of plat or plan recordmg 
• Withholding or revocation of building permits 
• Issuance of Stop Work orders 
• Withholdmg or revocation ofC's ofO (§11.1); or 
• Denial, suspension or revocation of any permit or other development approval (§ 113) 
• Ensure that no building permit for any project is issued to a developer who failed to 

comply with a mayorally approved developer request for off-site, HPTF contribution or 
other alternative means of meeting IZ requirements of chapter (§ 11.6) 

Ensure an Efficient Method of Administration and Enforcement 

Determine Budget and Staffmg Costs to District and to Housing Providers 
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VIII. THE OFFICE OF PLANNING INCENTIVE-BASED PROPOSAL 

A. SUMMABY 

Table 5. Summary of OP Incentive Based IZ Proposal 

TOPIC 
PROJECT THRESHOLD 
SIZE 

TARGET AREAS 

RATIO OF 
INCLUSIONARY TO 
BONUS MARKET RATE 
UNITS 

INCENTIVES/ 

PROPOSAL 

10UNITS 

The Target Areas to be considered for (an) Inclusionary Housing Overlay 
Zone(s) include: _ 
Metro Station Areas - Defined as full Squares that are within a one-half mile 
radius from station. 
R-1 and R-2 Zones not included 
Housing Qpportunity Areas - Defined as full Squares within one-quarter mile 
radius from Comprehensive Plan Generalized Land Use Map designation, 
unless otherwise specified in Corilprehensive Plan text. R-1- and R-2 zones 
e~cluded 
Development Opportunity Areas: Defined as full Squares within one,.quarter 
mile radius from Comprehensive Plan Land Use Policies Map designation, 
unless otherWise specified in Comprehensive Plan text. R-1- and R-2 zones 
excluded 
Special Treatment Areas- As defined by the Comprehensive Plan 
TDR Receiving Zones: TDR receiving areas outside of the above boundaries 
may he considered. , 
The above boundaries of the target areas are generalized. Areas would need 
to be studied individually for carrying capacity, etc. Definition by Square or, 
in some cases, Square and Lot would likely be needed. 

The proposed regulations would also provide a mechanism for considering 
increasing in density or other inC(:Dtives outside of the above areas, within the 
context of a PUD or a PUD-like process. 

This reqUires additional study and testing. There may be different ratios for 
different Inclusionary Housing Overlays (IHOs). The percentage of 
inclusionary units to bonus gfa is not likely to be less than: 
50% of bonus gfa in districts with FAR limits. (l!lf:1sf ratio in R.-5 and 
above, and all commercial and mixed use zone districts) 
50% of bonus units in R-1 through R-4 districts (R-1 & R-2 require PUD 
based on minimnm property size). 
Several types of incentives are likely to be appropriate. These may include: 
Bonus Density Increases: These increases over base densities may need to 
vary by mo to provide sufficient incentive. This will need additional study. 

If bonus density increases do not provide sufficient density, the following 
types of incentives may be appropriate, subject to OP's providing advisory 
site plan review to the Zoning Administrator: 
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TARGET HOUSEHOLDS 

DEVELOPMENT 
STANDARDS 

Lifting of Certain Physical Restrictions on Development: For exa.nq)le: 
Reduction of residential recreation space requirements; 
Increased Densitv in Areas such as 'IDR Receiving Zones: OP will explore 
the implications of permitting buildings that are all-residential above the first 
floor, and that have purchased as many 'IDRs as possible, to be constrained 
only by: 
The maximum FAR physically feasible within the limits of the Heig'ht Act of 
1910, and 
The lot occupancy requirements of the Zoning Regulations; 
Reduction in Loading Requirements 
Relief :from Yard and Court Requirements 

Expedited Review Process (See below). 
Income: Several studies across the country have indicated that inclusionary 
zoning programs are most effective if targeted to workforce housing, rather 
than low-income housing. The following types of income ranges may be 
appropriate: 
Rental: HUD Section 8 Low Income (65% of AMI), adjusted by family size 
For-Sale: 80% AMI, adjusted by family size 
These target incomes are subject to additional study and may require minor 
changes to make them consistent with existing programs, for ease of 
administration. 
Other Factors: 

Unit Types: Should reflect the range and type of units in the overall project. 
The inclusionary units should average at least the same number of bedrooms 
as the market rate units, and could have a proportionately greater number of 
bedrooms than the market rate average. 
Units Sizes: Within each unit type, it may be desirable to pennit the average 
square footage of the inclusionary units to be less than for market rate units, 
as long as prescribed minimum standards were met. The legal implications 
of such variations will require additional study, 
Unit Distribution: Typically jurisdictions require inclusionary units to be 
evenly distribyted vertically and horizontally throughout all buildings and/or 
phases of a project. There are restric~ons on the percentage of inclusionary 
units on a floor (typically no more than 40%). 

However, additional consideration is needed of whether it may be appropriate 
to permit inclusionary units to be disproportionately stacked in particular 
budding tiers, or less than proportionately represented on the upper stories of 
high rise buildings. 
Exterior Finishes: should be indistinguishable from market rate units 
Interior Finishes and Appliances: Whether and how to permit variations for 
the inclusionary units will~ ~dition~~l s_tudy. _ ' 
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TARGET CLIENTS I 
HOUSEHOLD 
STANDARDS 

PRICING 
METHODOLOGY 

OCCUPANT SELECTION 

It is clear that households should: 
Be purchasing or renting their primary residence; 
Commit to continuous occupancy per the lease terms or deed covenants; 
Qualify for any necessary mortgage financing and down payment, and 
Be certified as income eligible before applying to purchase or rent an 
inclusionazy unit. 
It is not as clear whether a program should preclude an applicant from having 
owned other housing within a specified time period as long as the applicant 
currently meets all program requirements. 

Initial Honsine: Cost Should be determined by the District government 
based on the following assumptions: 
Monthly housing payment should equal 30% of the Income Limits by family 
size and unit type. 

Unit Type Household Size 2004 
Income 

- Limit 
Studio/EffiCiency fPerson $47,800 

- Household 
1-Bedroom 2Person $54,6~0 

Household 
2-Bedroom 3 Person $61,450 

Household 
3-Bedroom 5 PerSC>n $13,750 

Household 
- -

Purchase assumptions would likely include: 
• 5% Down payment; 
• Monthly housing payment includes principal, interest, taxes, 

insurance and at least a portion of the standard condo or home 
association fees. Achieving a separate schedule of condo fees for 
affordable unit purchasers may be difficult; 

• 30 year term; 
• Current national average interest rate determined by FreddieMac 

weekly survey· of mortgage (see www.freddiemac.com). 
• Rental assumptions would include: 
• Increase in rents based on Consumer Price Index. 
• The housing payment would not include utility allowance. 

Final Housin2 Cost: Would be determined prior to marketing of the 
affordable units using current information for the same assumptions above. 

Public Purchase Option: It may be appropriate for the District Govertunent 
&/or non-profit housing providers to have right of 1st refusal for a specified 
percentage 20% of the affordable units, and for purchase of units sold before 
10 yr control ends. Mixing affordable rentals into otherwise for-sale 
Buildings would _be difficult. 

The District Government would maintain a list of all qualified households 
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CONTROL PERIOD 

RESALE AND 
RECAPTURE OF FOR­
SALEUNITS 

SUBMISSION 
REQUIREMENTS 

REVIEW AND 
APPROVAL PROCESS 

and would widely advertise the availability of IZ units widely within this list, 
and other lists of qualified affordable-housing households. The developer 
would be free to choose from among these eligible households. 

Rental: likely 3Cf or more years 

Ownership: likely 10 to 15 yrs; renewable for same period years when sold 
in less than the control period. 

Resale During Control Period - Deed restrictions, covenants or other legal 
means should restrict sale to an applicant pool similar to that for initial 
buyers, should limit the seller's recapture of the sale$ pnce to the initial cost, 
plus the cost of pennanent (i.e., basis) improvements, the seller's closing 
costs and sales commission, plus an inflator such as the Consumer Price 
Index. If there were a profit balance it would be contributed to a fund 
designated by the District Government for the production of affordable 
housing. 

A sale within the affordability restriction period should create a new 
affordability restriction period of the same length. 

Resale After Control Period - Upon the expiration of the restricted selling 
period, the tl!en current owner of the Unit could sell the Unit at market rate 
without restriction on the pool of potential purchasers. The profit balance 
(see above) would be split between the seller and the affordable housing 
fund. 

Enforcement: Restrictive covenants would be active until the 
appropriate affordable housing fund receives the appropriate 
contribution from the sale of Qllit. 

At a minimum, an applicant would submit to DCRA and OP site plans or 
plats identifying: 
Number of Base Units 
Number of Total Units 
Number of inclusionary units 
Location of inclusionary units within project 
Size of each inclusionary unit 
Estimated pricing of each inclusion:.ary unit 
Schedule for completion of inclusionary units 

Inclusionary -housing projects should receive expedited treatment wherever 
possible, whtle still ensuring protection of the character of surroundmg areas. 

Minimum Level Review: There could be administrative review of many 
projects, with OP providing comments to the Zoning Administrator, within a 
clear tune frame. This might apply to p_rojects that are seeking access to IHO 
bonus density within the height and lot occupancy C011Straints specified for 
that IHO zone. This process could include review of IHO compliance with 
procedures, and administrative site plan and massing review. It could be 
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APPUCANT POOL 

DESIGN REviEW 

NEIGHBORHOOD I 
TRANSPORTATION & 
OTHER 
INFRASTRUCTURE 
ANALYSIS 
HISTORIC 
PRESERVATION IMPACT 
ANALYSIS 

blended with the EISF process outside of the Central Employment Area. 

Medium Level Reyiew: There might be more intensive review of some 
projects~that seek to achieve IHO bonOs density permitted for that zone by 
also seeking relief from the lot occupancy and/or height constrains specified 
for that IHO zone. Such review might be modeled on the Zoning 
Commission's campus plan review process, where projects are reviewed as 
consent calendar items under §31 04.4, , but may be required by the 
Commission to undergo full PUD processing. It may be appropriate to 
consider a waiver or reduction of PUD filing fees if full PUD review is 
required for an inclusionary housing project. 

Comprehensive Reyiew: A full PUD-like process may be appropriate for 
IHO projects seeking density greater than that permitted within that IHO 
zone, or for projects that are outside of the IHOs ~d wish to produce 
workforce housing by availing themselves of the incentives contained within 
the inclusionary regulations. 

Priorities: 
- 151 priority to DC residents 
- 2D4 priority to those employed in DC 
-Must Be Primary residence 
-Must have not owned home in DC for past 3 years (see note above) 
Projects undergoing minimum level review would not have any design 
review. 

Projects undergoing medium level review may need to be reviewed for the 
impact that height of lot occupancy increases may have on neighborhood 
character. If so, it will be necessary to develop clear guidelines for height 
and massing review. 

Projects undergoing comprehensive review would be subject to design review 
~imilar to that for PUDs. 
For all projects at the minimum or medium review levels, this analysis would 
have been done during development of the IZ program before Zoning 
Commission consideration. For comprehensive review projects, the process 
would be similar to that for PUDs. None for program, or at individual project 
level until PUD review. ~ 
The HPRB process wouJ.CI-apply as usual. 

B. ANALYSIS OF INCENTIVE BASED CONCEPT 

The heart of the voluntary concept is the economic model that enables the District to accurately 
estimate the amount of bonus density or other incentives that are needed to induce a developer to 
provide affordable housing in a given situation. OP has tested the model against accepted cost 
standards for different building scenarios. The results have been essentially the same as those 
provided by experienced housing developers who have been willing to share information with OP. 
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OP will be prepared to demonstrate this model in real time if a public hearing is scheduled on these 
concepts. 

Setting down this concept will facili~te the start of public discussion of incentive-based 
inclusionary zonll!g in the District. The concept requires much of the same research and refinement 
as OP has noted is needed for the mandatory pro11osal. 

IX. STAKEHOLDER COMMENTS 

Development professionals and affordable housing advocates have had ongoing dialogue about the 
Campaign's Mandatory Proposal. The dialogue has been critical to fashioning the Office of 
Planning Mandatory Proposal, which OP believes reflects movement towards consensus on the part 
of several stakeholders. 

Citizen groups have not yet reviewed the Mandatory proposal in detail. Mandatory advocates have 
made presentations to some ANCs and have secured support from at least 13 ANCs. This support 
has ranged from full to very qualified support. ANCs and other community groups have not had the 
opportunity to become familiar with either the Modified Mandatory or the Voluntary proposals. 

X. AGENCY REFERRALS 

Any proposal set down for a public hearing will be referred to the following District government 
agencies for review and comment: 

• Department of Consumer and Regulatory Affairs (DCRA). 
• Department of Housing and Community Development 
• District of Columbia Public Schools 
• Department of Parks and Recreation; 
• Department ofPublic Works (DPW); 
• District Department of Transportation (DDOT); 
• Environmental Health Administration; 
• Fire and Emergency Medical Services Department; 
• Metropolitan Police Department; and 
• Water and Sewer Agency (W ASA). 

Because of the complexity of the issues, OP will take a proactive role in gathering agency input 

Emc/ar-slc 
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INCLUSIONARY ZONING: DETAILED SIDE-BY-SIDE COMPARISON OF CONCEPTS 

TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S·CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 
I 

THRESHOLD 10 new or rehabilitated units No threshold. 

TARGET AREAS Overlay Areas Overlay Areas Overlay Areas ' 
I • Metro Station Areas • Most Metro station areas: • Same areas as OP negotiated • Comprehensive Plan permits bonus 

• Housing Opportunity Areas • Housing Opportunity Areas concept density only in these areas. 

' • Development Opportunity 
' • Development Opportunity Areas 

' 
Areas • Several Special Treatment Areas Outside of Overlay (s): 

' • Several Spec1al Treatment • nte Downtown Development Would apply to residential PUDs 
Areas District (DD), after January 2008 and to-be detemuned PUD-like 

applications outside of above areas. 

• Exclude low-density single- Mandatory, Outside Overlay 
family zones. • PUDs Dlustrated in Attachment 2: 

• Exclude DD See Attachment X 
Map X DD and government-owned land not 

included in proposal. 
Outside of Overlays 

• PUDs required to be evaluated 
I by IZ economic model 

• Other proJects choose to seek 
' participation in program 

AFFoRD-ABLE SET- • SO% of bonus density for high-rise • IS% of Residential units for New,- Within oyerlay: Matter-of-right • Consensus has been reached on using 
ASIDES rental; and between 40% to SO% of Low-Rise Buildings, guidelines with set ratios to be GF A rather than # of units 

bonus dens1ty for high-rise condo • 12% ofRes1dential units for Mld- determined by economic model for 
I • Considerable agreement on a 1:1 

units. Rise and High-Rise Buildings areas within overlay. ratio ofiZ uruts to bonus market 
• 65% of bonus density for low-rise • 7.5% ofResidential units for I rate units for rental projects 

development. Substantial Rehabilitation Projects I Outside of overlay Applications I • Discussion. continuing on whether I 

• Fmal set aside to be based on evaluated by economic model on case- appropriate ratio for condo projects 
economic modeling. ' by-case basis. is closer to 1:1 or to 1•: 1.5 

• May be different percentages for .. Discussion continuing on different 
different areas. __ ,...,..," ... "'-- ..tu:~-· 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

• Based on square feet, not # umts for constmction types. 
R-5-A and higher. 

PUDs same ratio, but to be analyzed 
indivtdually with evaluation of other 
public benefits. 

INCENTIVES/ Types of incentives may include: Up to 20% incresse,over·base density, Voluntary requires greater incentives Posstbility of voluntary incentives bemg 
COMPENSATIONS • Boll!!§ Qml~i~ Incnm§!ll!! For non- height & area, as lunited by Height Act, such as more bonus density, expedited absorbed mto land cost and being 

PUDs no greater than 20% denstty and where otherwise not mfeasible. processmg. rendered ineffective 
bonus posstbly varying in different 
parts of overlay,: 

• Relaxation of Certain Physical 
Restrictions on Development 

: • Expedtted Revtew Process 
I 

TARGET INCOMES Rental Low-Rise: 50% of set aside @ , ' 50% of set-aside @ 80% AMI Rental: HUD Section 8 Low-Income • May wish to give a rang~ of 
500/o AMI; 50% of set aside @70% , 50% of set-aside @ SO% AMI (65 of AMI) flexibility to allow income 
AMI. adjustment to compensate for 
Rental Htgh-Rise: 50% of set aside @ For-Sale: 80% of AMI varying factors outside of 
600/o; SO% of set aside at 80%AMI. program's control, such as interest 
Condo High-Rise: Up to 100%@ 80% ~ 

rate changes 
' AMI. 

DEVELOP-MENT • Unit Types Proportional to unit Umt Tmes: No less than same average Simtlar to,modified proposal • May wtsh to, at developer's option, 
STANDARDS types of market rate units. # ofbedrooms as market-rate units; permit IZ units to be 

• Umts Sizes: Average square higher percentage of IZ un~ts ,permitted disproportionately stacked m 
footage of IZ units could be less with more bedrooms than market rate. particular tiers, or less than 
than for market rate untts, as long Unit Sizes· proportionately represented on the 
as prescribed mintmum standards Studio 450 sf, upper stories of htgh rise buildings. 
(same as Campaign's) were met I BR600st: 

• Ilmt Dt§tribugon: not concentrated 2BR 850st: .. ..-...:....... .... .... .... ..: ......................... :- ........... _ 3 BR 1050 sf, 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

phases of a project. 4BR 1120sf 
• Exterior Finishes: same as market Unit Distribution: Reasonably 

rate untts. disbursed throughout project. 

• Interior Finish!ll! !mil Amzliances: Exterior fmjRhe3: same as market 
Requires additional study. Interior Finishes: may vary from 

market. 

PRICING METHOD- Initial Housing Cost: UsesLIHTC Mayor sets rents and prices annually Similar to modified proposal • Comm1ssion cannot duect 
OLOGY methodology to set prices. based on HUD-established AMI so mayor to set prices 

units are affordable to low & moderate • Achieving a separate 
income households, not to exceed 30% scheduleof condo fees for 
gross income affordable,unit purchasers may 

be difficult and potennally 
discriminatory; 

• .Mixing affordable rentals into 
I otherwise for-sale buildings 
I would'be difficult. 

CONTROL PERIOD I Rental: as yet undetermmed; between Rental: 50 years Rental: Similar to modified proposal • Rental Period: Concern that over 30 
30 and 50 years Ownership: 20 yrs. years may inhibit cyclical 
Ownership: undetermined; between 10 

i 
Ownership: 10 years maintenance 

to 20 years, renewable if sold during Renewable for 20 years when sold I • For-Sale Period: Concern that 
control period WJthin'20 years. restricting over 10 years may not 

I 
permit oWllers to achieve adequate 
equity benefits and may inhibit 
sense of OW11ership 

RECAPTURE OF &esa!~ During Control Period- Similar Before 20 vrs.: Owner receives Simdar to modified proposal 
, FOR-SALE UNITS to mandatory proposal. purchase price + CPI + improvements 

R!l611lll After ~Dtml Pmjod Owner 
could sell the at market rate. Profit After 20 vrs.: 0W11er receives ~ the I 

balance split between the seller and the difference.between the sales price and 
u ........ ,. .... ,. o........:e ...... ..:"' ... ... _ .... ~: ..... ,. +1.."' .,.J.u..,.,,.., ,.,.J,. •• 1n..:""'"" fUll'rl;"\ ~...,,..,: •• ,_. 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

(HPTF). the other%. 
Enfon:!lment: Restrictive covenants 

SUBMISSION Similar to mattdatory proposal, with site Submit site plans or plats to mayor At a minimum, sinular to modtfied Commission cannot specify mayoral 
REQUIRE-MENTS plan required, as well as massing identifying number, location, size, proposal processing 

diagram pricmg and completion of IZ units 

PROJECT PLAN Not Yet Fuljx Discussed: With basic Mayoral review and certification of Simtlar to modified proposal • Developers stress that 
APPROVAL components below: plans for: predictabtlity of process and 

• Compliance, or time-frame is essential 
Bl!§tc Certi(icgtion of Cgm(!liBn!,l!l: for • Alternative means of • All involved wish to minimize 
matter of right projects. compliance, or situations where dtscretionary 

• Granting approval of waiver review or applications for relief 
Medtum Lev!ll Ren!lw: from requirements. are needed 
Built in admmtstrative flexibility for • For voluntary concept's 
massing to accommodate bonus density medium level review, may be 
or limited off-site provision nearby. appropnate to consider a watver 

Full Waiver: a full waiver of all 
or reduction of·PUD filmg fees 
if full PUD review is requ1red 

requ1rements through buyout or for an inclusionary housing 
hardsh1p would require BZA or ZC proJect. 
revtew. 

RELIEF FROM See above. Partial Relief! Hardship vanance Simtlar to modified proposal In Mandatory proposal BZA's not I • 
REQUIRE-MENTS • Flexible standards for determined by mayor (BZA) approving parking relief 1s not 

administrative rev1ew that would (e.g., high, non-severable condo grounds for relief from IZ 
minimize need to go through a fees; histone preservation; etc.) • Need to explore varying parking 
BZA-type process. requirements to reduce cost of 

affordable umts 

If Hardship, Requirement Can be Met 
By. 

0 Off Site Units: similar in 
size/number as on-site 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

• Buyout Contribution to HPTF: 

Full Relief: Mayor (BZA) determines 
that compliance deprives applicant of 
all economic use of property. 

Enforcement of Relief Requirements: Lten exceeds DCRA schedule and 
• $100,000 lien per off-site IZ requires Council action 

unit until IZ certificate of 
occupancy 

APPLICANT POOL Similar Priorities: Similar • Consider length of prohibition on 
- 1" to DC residents prior ownership; how to 
- 21111 to those employed in DC accommodate IZ occupants 
- Must Be Primary residence "moving=up" withm IZ types; 
- No DC home ownership for 5 yrs • Consider balance between 

commitment to DC restdents attd I 

destre for new residents 

Financial Ststus: Financial Status: Financial Status: 
' Similar to mandatory Mortgage or rental credit qualifiable Sunilar to mattdatory 

Not Fully Discussed Public Purchase Option: Public Purchase Option: • Concern about having more than 
' DCHA, non-profit housing providers Similar to modtfied proposal 300/0 of units owner by govt or non-

Public Purch~ Qation: have right of 1" refusal for 400/0 of profit 
DC or non-profit housing provider affordable units, attd for purchase of • Concern about govt. or non-profits 
should have 1st refusal for percent ofiZ units sold before 20 yr control ends renting out 'mtits own.ed in for-sale 

I units. building 

Selection: Government establishes and Selection: Mayor establishes, brokers : Selection: Similar to modified proposal· 
maintains list of eligible•applicants. and rmtS lottery. 
Developers attd owners responsible for Continuation: Re-certification every 2 
selection from qualified applicant pool. years. 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

CONTINUA-TION IN Similar Rmml;_Annual income-certificatton SllDtlar Need to resolve potential'confltcts 
UNIT Must move at lease-end if income between IZ objectives to keep units 

exceeds eligibility. affordable, and fair-housmg protections 
~: Primary restdence. Income for tentants, particularly Wlth respect to 
may increase. groups whose incomes may predictably 
Both: (Sub) Lease w/mayoral , increase soon after movmg into IZ unit, 
permission (e.g., students) 

ONGOING To be determined Developers: Detailed annual reports to To be determined. 
ADMINISTRATION Mayor. 

Rmtm: Annual income re-certification 
to Mayor. 
M!w!l: Brokering of applicant pool 
Extensive administration. Detailed 
Annual Report. 
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