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While many people beheve that there ts a need for more affordable housing, there are many 
senous problems wtth the text amendment proposed by the Zonmg Commission The basic 
problems cannot be solved by tmkenng wtth the proposed language. The proposed text 
amendment does not take mto account the basts for current zonmg and the zomng envelope m 
many parts of the District, particularly m commercial and higher density residential areas near 
Metroratl stations, m rowhouse neighborhoods m the mner ctty, and m neighborhoods that 
mclude histone apartment bmldmgs. The proposed text amendment Will also have stgmficant, 
and unmtended, negative consequences that had not been addressed. 
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• The proposed text amendment ignores the very basis for current ~oning limits. Frrst, 
and most Importantly, the proposed text amendment is based on the erroneous assumption 
that current zonmg regulations and zonmg maps were not destgned wtth consideration of the 
character of the respective dtstncts, the smtabthty of each dtstnct for the uses permttted m 
each dtstnct, and encouragement of the stabthty of dtstncts and of land values m those 
dtstricts and in adJommg neighborhoods, as requrred by the zonmg regulations. 

Instead, the basts seems to be the clearly false assumption that large mcreases m density can 
be allowed and encouraged m many areas across the Dtstrict, and that those mcreases Will not 
have a negative Impact on the character or stabthty of those distncts or the surroundmg areas 

• 20% bonus densities would be inconsistent with the Comprehensive Plan near Metro 
stations. The premise behind this proposal ignores the fact that zoning near some of 
those stations is already relatively intense and takes into account the existence of the 
Metro stations. Advocates of this text amendment have recommended that mclustonary 
zonmg, wtth bonus densities, be apphed near transit, and, in particular, near Metro stations 
However, they have failed to take mto consideration the fact that, for some Metro stations, 
the surroundmg blocks already have relative mtenstve zonmg, and that the development even 
to the current density limits would have a large negative Impact on near-by low-density or 
moderate-density residential neighborhoods. 

In addition, for some Metro stations and "comdors," 1t ts already clear that the infrastructure 
cannot support the development currently allowed A 20% increase m the allowed density 
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wtll tmpact school crowdmg, traffic congestion and demand for on-street parkm~ 
addition, no analysts has been done to determtne whether the water and sewer m 
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can support the population mcreases m those parts of the District that have not seen a 
reduction m the number of households Yet, when asked to mclude an mclus10nary zonmg 
scenano m the mfrastructure analysts for traffic on Upper Wtsconsin Avenue, where OP has 
specifically recommended that mclus10nary zonmg be apphed, OP refused to constder 
mcludmg a scenano that exammed mclustonary zonmg bonus denstties. 

• 20% bonus densities would be inconsistent with the Comprehensive Plan in many areas 
of the inner city. Thts 1s particularly 1m.portant m areas with rowhouses, and the proposed 
bonus denstties would be m conflict with the Comprehensive Plan land use map It is also 
tmportant m areas wtth apartment butldmgs whose design ts truly htstonc. Extensions on top 
of these bUildmgs or through lot expansiOn would rum the wonderful existmg architecture 
and be change the fabnc of the netghborhood for the worse 

• The proposed text amendment is not designed to, and will not, achieve the goals 
expressed by many of the individuals and groups that have expressed support. Whtle 
many supporters of these inclus10nary zonmg believe that this proposed text amendment, If 
approved, will house thousands of the District's poorest, 1t IS cle~ that that ts not the target 
population for this text amendment. The target population for all of the inclusionary uruts m 
the zone dtstncts that are most hkely to be attractive to developers and half of the 
mclus10nary umts m all other zones IS well above the medtan mcome of the Dtstrict 

For developments located m CR, C-2-B through C-3-C, W -2 through W -3 and SP zone 
dtstncts, all of the mclusionary units will be set aside for households wtth mcomes up to 80% 
of the Metropolitan Statistical Area median mcome For 2004, that would have been 
households wtth mcomes less than $68,320, and in that year, over 65% ofDistrtct households 
had mcomes below 80% of AMI. 

For developments located m R-3 through R-5-E, C-2-A, W-0 and W-1, half the umts wtll be 
set as1de for households with mcomes less than 80% of AMI The other half of the umts 
would be reserved for households with mcomes less than 50% of AMI For 2004, that would 
have been $42,700, and over 45% of D1stnct households had mcomes below 50% of AMI. 
The bon's share mclustonary uruts, all the inclusionary units in the areas with the higher 
zonmg limits and half of the mclustonary un1ts m other districts, would be set as1de for 
households whose mcomes are over 50% of AMI. These umts would go to households 
whose mcomes exceed that of over 45% ofDistnct households 

In other words, nearly half the households m the D1stnct have mcomes below those of the 
households that wtll receive the opportunity to purchase or_rent most of thts substdtzed 
housmg. and gtven the mcentives faced by the developers to ~el~ or rent mclus10nary untts to 
households at the high end of each category, the mcome for households recetvmg this 
subsidy for the bon's share of the umts will approach $71.400 per year, and far exceed the 
median mcome of the D1stnct. 1 

-

1 For 2005, the followmg mcome hnnts for all of mclustonary umts m all of the htgher zonmg category areas and 
half of the umts m the other areas would have been 

For a famtly of three, this would be $64,300, and for a famtly of four, thts would be $71,400, well above 
the Dtstnct's median mcome of$55,750 
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• The proposed text amendment would create a perverse dynamic, accelerating the 
already rapid pace of development of luxury condominiums, discouraging development 
of affordable market-rate housing, and discouraging substantial rehabilitation of 
existing structures. The proposed text amendment, If adopted, would create a perverse 
dynamic, where more valuable bonus densities will be awarded to developers of luxury 
condommmms m neighborhoods where development IS already qmte profitable, while 
grantmg far less valuable bonus densities for rental butldmgs, and condommiums m 
neighborhoods where market-rate units would be affordable to the households targeted m 
these proposals. 2 

Smce the Office ofPlannmg had done all Its analysis based on average costs and market-rate 
pnces, rather than exammmg different costs and pnces, OP has failed to consider the 
tmportant dynamic that will be put m place by this mclus10nary zonmg proposal. The text 
amendment provides sigruficantly larger bonuses for butldmg luxury condommmms, 
particularly m the first category of zonmg dtstnct, than for other proJects. The bonus density 
is most valuable m the neighborhoods with the highest condommmm pnces per square foot, 
and therefore will divert development from neighborhoods that can benefit from 
development and accelerate development of luxury condomiWums in other neighborhoods, 
some of which do not have the m:frastructure to support that development and some of whtch 
are close to areas tha~ Will clearly be negatively tmpacted by these generous mcreases m 
density 

A specific example, usmg the OP's proposal was provided m my earlier comments filed last 
summer.3 

2 For steel and concrete developments, approxtmately 40% of the bonus density wtll be allocated to affordable umts 
[See §2603 2] For each affordable 600 square foot umt provided, the developer might make an additional profit of 
over $650,000 m high pnce neighborhoods, over $450,000 m average pnce neighborhoods, and $400,000 m low 
pnce neighborhoods 
3 In my ear her comments, I provtded the followmg example The proposed text amendment has shghtly dtfferent 
requrrements and bonus densttles, but the same pnnciples apply. 

"Wrth the OP proposal, a 600 square foot affordable apartment would sell for $205,600, or approxunately $342 a square foot 
OP estunates the average cost ofbwldmg the umt at $120-130 a square foot, and smce the umt can have less expenstve finiShes, 
tt mtght have below-average costs Smce a bonus denstty ts bemg proVIded, there ts no addttiOnalland cost assoctated wtth thts 
umt and for the 600 SF, the developer Will make a profit of over $127,000 Yet, m order to make the developer whole, for 
proVIdmg thts "affordable" umt, on whtch he makes a substantial profit, the Office ofPlannmg proposes to allow an addttional 
bonus denstty to allow an addttional 600-900 square feet of market-rate housmg At current pnces, luxury condomtmums m 
some areas for which OP ts proposmg applymg thts rule, the addttlonal market-rate housmg can be sold for $585,000-765,000 for 
each 600 SF one-bedroom affordable condomtmum proVIded. While the cost per square foot of the luxury condomm1ums mtght 
be greater than the average construction costs, 1t ts clear that the bonus density allows the developer to make a profit on the 
affordable umt and a substantial profit on the market-rate luxury umt, wh1ch can also be butlt wtthm the bonus dens1ty There ts 
no land requrred for these umts, smce absent the bonus associated wtth the mandatory mclustonary zonmg proposals, these umts 
would exceed zonmg hmtts Further, contrary to the assumptions made by the Office ofPlannmg, the addttlonal cost assoctated 
wtth these umts should be evaluated at the margmal cost of constructton, 1 e, at a rate per square foot whrch ts below the average 
cost of construction, rather than at the average cost per square foot The margtnal cost per square foot 1s below the average cost 
per square foot, smce the average cost per square foot mcludes many fixed costs, and, thus, does not accurately reflect the cost of 
a 20% mcrease m the stze of a bwldmg under construction " 

"However, for non-luxury condomiDtums or for condomtmums m netghborhoods that command a lower pnce per square foot, the 
bonus 1s much less valuable The proposals, tf adopted, wtll proVIde a higher mcenttve to develop luxury condommtums m the 
ne1ghborh_oods that comtnand the htghest pnces per square foot For rental bwldmgs, the bonus 1s substantially less valuable 
Thus the proposals, 1f tmplemented, would shtft development from rental buddmgs to condomm1ums For rehabthtatton, 1t mtght 
be difficult for the developer to reahze the bonus denstty. Therefore, tfthe market-rate pnces or rents for un1ts m the 
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• The provisions requiring that affordable units in condominiums be offered for sale [See 
§2605.1] reduce the likelihood that the affordable units will remain affordable and that 
qualifying households will be occupying those units. For-sale umts are less hkely to 
remam occupied by quahfymg households since the eligibility requirement is only m place 
on the date that the condommmm Is purchased The quahfymg purchaser might subsequently 
graduate law school or change careers and see a dramatic mcrease m mcome In addttlon, 
effective enforcement of the purchase ehg~bihty condttlons IS VIrtually rmpossible, especially 
on resale. As shown below, condtttons on leasing the subsidized condommmm are also 
rmposs1ble to enforce. 

• For projects with a large variation in square footage for comparable units, the 
affordable units will be required to be larger than some of the market rate units with 
the same number of bedrooms, since the text amendment requires that affordable units 
have ~ gross floor area no less than 95% of the average size of the comparable market 
rate units. [See §2605.7] For example, at Chase Pomt a condomm1um at 5401 Western 
Avenue, there are 75 two-bedroom umts accordmg to the developer's web-site. The square 
footage of those units ranges from 1,070 square feet to well over tw1ce that amount The 
average square footage of the two-bedroom units is 1,766 square feet, and 95% of that 
average square footage 1s 1,678 square feet. The proposed text amendment would require all 
the mclus10nary zonmg two-bedroom umts to be at least 95% of the average, or at least 1,678 
SF m thts example 

For the Chase Point PUD, 35 of the 75 two-bedroom umts are smaller than 1,678 SF, the 
mmrmum stze of an affordable unit if this prov1s1on were to be apphed So tf a bmldmg 
srmllar to Chase Pomt were covered by this text amendment, the affordable two-bedroom 
units would be requrred to be larger than 35 of the 7 5 market rate two-bedroom units , 

Does the Zoning Commtss1on really mtend to regurre that substdtzed untts m some proJects 
be larger than many of the market rate umts wtth the same number of bedrooms? 

• The proposed text amendment specifically provides that the developer can include units 
that are provided pursuant to federal and other District housing programs towards the 
inclusionary zoning requirement. [See §2605.3] 

With this provision, a substantial number of units covered by the inclusionary zoning 
requirement would have been provided absent this requirement, and the developer is 
being provided a very valuable bonus density, at the expense of the surrounding 
neighborhoods, with absolutely no public benefit whatsoever. 

• In addition to granting bonus densities, for certain zoning districts, the text amendment 
recommends increases in the allowed lot occupancy and/or increases in the allowed 
height. 

The increase in the allowed lot occupancy is particularly problematic, since it is applied 
to the most intense zoning districts, where lot occupancy limits are critical to 
maintaining a pleasant, walkable neighborhood. 

rehab1htated bwldmgs are greater than the pnces or rents for the affordable umts, developers tn1ght be deterred from some of 
those proJects " 
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• Enforcement of conditions to maintain the affordability status of affordable units is 
difficult, and even if the conditions are enforced, the affordable condominiums created 
in these programs will not remain part of our affordable housing supply. I had attached 
to my earlier comments an excerpt from a fihng m ZC Case 02-17, winch descnbed some of 
the problems associated With selling condonumums far below market pnces as a way of 
providmg affordable housmg. The filmg understates the issue, since the comparable market 
rate umts have been sold for over $650,000, rather than the $370,000 assumed m the filmg. 

In that fihng, examples are given of households that would quahfy for the affordable unit, but 
whose mcome followmg purchase IS substantially higher. Examples mclude a law school 
student, who will start a new JOb as an associate the following year, with an annual salary of 
$140,000 a year; a high-mcome mdividual, who had taken 6 months as leave-without-pay, 
but Will be returmng to his or her regular JOb at the end of that penod; and a household with 
an income that varies from year-to-year, but apphes for the affordable unit m a year m which 
the household mcome was relatively low. 

In that fihng, It IS also shown that there are three major areas where enforcement IS necessary 
and IS mfeasible: (a) the conduct of the Imtiallottery, (b) the conduct of the marketing of 
each unit on resale, and (c) a determmation that the resale of each umt IS at no more than the 
maximum allowable pnce and that there are no side-arrangements that allow the seller to 
obtam a higher value than the contract price. For each of these areas, specific examples are 
gtven showmg ways m which the goals of the program can be subverted, and how there IS no 
feasible enforcement mechanism to deter those strategies. 

• The target households that will benefit most from the OP program can afford existing 
housing in any of the District's eight wards. As noted above, for condommium 
developments, which are most profitable m current market conditions and encouraged by the 
fact that the value of the bonus density IS highest for condommiums, especially m zoning 
dtstncts where OP Is recommendmg that 100% of the affordable units be sold to households 
whose mcome is up to 80% of the median mcome for the Metropolitan area For a family of 
three, at 30% oftherr mcome, the household can afford to pay $1,607 a month For a family 
of four, It would be $1,780 a month 

A recent check of the hstmgs at Washmgtonpost.com for neighborhoods m Ward 3 showed a 
large number of units, mcludmg some accessory apartments, near the lower of these two 
costs. One building in Ward 3 hsted 10 one-bedroom umts available, halfrentmg for $1250 
a month and the other half renting for $1350 a month, as well as a large number of studios 
rentmg for $980-$1070. Other buildmgs list apartments m those pnce ranges but didn't 
provtde umt availability Information. In addition, many accessory umts m low-density 
neighborhoods m Ward 3 advertiSed apartments m these price ranges 

Accordmg to a recent Fannie Mae Foundation report, the median advertised rents in the 
Distnct were $900 for a studio, $1,150 for a one-bedroom, and $1,750 for a two-bedroom 
unit, With half of the advertised apartments rentmg for less than these amounts Accordmg to 
that report· "The median rent for a one-bedroom umt m Northwest Washmgton was $1,208, 
compared with $773 m Northeast, $588 m Southeast, and $1,100 m Southwest For 
Northwest neighborhoods with more than five ads, the lnghest median one-bedroom rents 
were m Kalorama at $1,600, followed by Cleveland Park at $1,500 and Dupont Crrcle at 
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$1,4 7 5 The lowest rents for a one-bedroom unit were m ads that descnbed therr 
neighborhood only as "Southeast," with a median rent of $572 ,, 

• The District has available and has used a number of more effective programs for 
providing affordable housing, and for facilitating home-ownership. Ellen McCarthy has 
descnbed a number of effective programs that the D1stnct has used to provide affordable 
housmg, to assist m the rehabilitation of existmg buildmgs, and to facilitate home ownership 
Ex1stmg programs encouragmg home ownership mclude the DC Employer Assisted Housing 
Program, which provides grants and deferred loans for employees of the D1stnct of Columbia 
government who are first time homebuyers, and the DC Metropolitan Pohce Housmg 
Assistance Program, which provides assistance for down payments and closmg costs, as well 
as mcome tax credits and real property tax abatements, for members of the Metropolitan 
Pohce Department. There are also programs which provide financmg for low-moderate 
mcome mdtviduals and tenant groups exerc1smg therr nghts under the Right of First Refusal 
law, programs which provide assistance to community development corporations and other 
non-profits that develop affordable housmg, programs to aid m the purchase oftax­
delmquent properties and DHCD foreclosures, and programs for rehabilitation, reparr and 
handicapped access Improvements for owner-occupied housmg. With the exception of the 
provision of affordable units as an amemty of planned unit developments, which shares many 
of the problems descnbed above, the programs descnbed by Ms. McCarthy represent a better 
approach for addressmg affordable housmg concerns. 

Smcerely, 

/~,~~ 
Manlyn J Simon 
5241 43rd Street, NW 
Washmgton, DC 


