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Office of the Director 

FROM: E~y, Interim Dtrector 

TO: Distnct of Columbia Zoning Colilllllssion 

DATE: Apnl29, 2005 

SUBJECT: Prelimmary Report for Zoning Commisston Case #04-33 

Zonmg RegulatiOns Text and Map Amendments for the Creation ofNew 
Regulations and an Overlay Zone to Promote Affordable Housmg 
(lnclusionary Zonmg) 

L EXECUJIYE SUMMARY 

A. OFFICE OF PLANNING RECOMMENDATION 

The Offiee of Planning recommends that the Zoning Commission schedule a publle 
hearing on the three Inelusionary Zoning (IZ) proposals ineluded in this report: 

1. The Offiee of Planning Mandatory Proposal; 

2. The Campaign for Mandatory Inelusionary Zoning's (the Campaign's) 
Mandatory Proposal, which was submitted to the Commission in November 
2004, and; 

3. OP's Incentive-Based Proposal 

OP favors the first manc!atmy proposal, which tt believes mcorporates the most workable 
elements of the Campatgn's proposal and mcludes new proVISions representmg possible 
common ground among affordable housmg advocates and the District's housmg 
developers. A group representing some of the housing advocates and developers have 
been meeting With OP regularly during 2005. However, differences remain among the 
group, and dtscussion m public forums have just begun. therefore, m the interests of 
havmg a broad range of proposals for the Comnusston to consider when solicltlng pubbc 
mput and when craftmg Inclusionary Zomng regulations, OP also recommends that the 
Colilllllsston set down both the Campatgn's origmal mandatory proposal and the OP 
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A map of the generaliZed areas of the Dtstrict that may be covered by the proposals ts 
included as Attachment 1, at the end of this executive summary, and in more detail m 
maps attached to the main report OP has told the Campaign that some of thett target 
areas have been butlt out smce the Comprehensive Plan was adopted and are no longer 
appropnate for mcluston. The Campaign has agreed that the map mcluded with this 
report as Attachment 1 adequately represents the geographic areas descnbed in the 
Campatgn's proposal 

The princtpal points of the three concepts are compared m Attachment 2 to thts executive 
summary A detailed companson IS mcluded as an attachment to the body of the mam 
report. 

B. PROCEDURAL ISSUES 

There are three procedural issues that the Office ofPlannmg wishes to bnng to the 
Comnnsston's attention 

1. Vesting Considerations 

Because the mandatory proposals would create an overlay, both would be constdered to 
be a map amendment. As such, the "setdown rule", ll DCMR § 3202.5, would apply. If 
the mandatory proposals were constdered more restnctive than the current matter of right 
standard, the more restncttve of the two would apply immediately to all future building 
permtt applications. Netther OP nor the Petitioner beheves tt would be m the best 
mterests of the public for this to occur. Therefore OP, wtth the concurrence of the 
Petitioner, request that the Comnnsston indicate that the setdown rule not apply. OP can 
also represent that the Office of the Attorney General beheves that the Commission has 
the authonty to do thiS 

2. Public Posting Considerations 

The status of thiS Petition as a map amendment would also reqwre the Petitioner to "post 
the street frontage of each square affected by the rezonmg proposal wtth a nonce of 
public hearmg", 11 DCMR § 3014.3. Strict compliance with thts rule would reqwre the 
Petitioner to post approxunately 20% of the land in the Dtstnct. Clearly this would be 
unduly burdensome. For this reason OP, on behalf of the Petitioner, requests a watver of 
thiS rule. 

3. Advertising and Supplemental Information Considerations 

It ts OP's understa.ndmg that the Petitioner wiShes to provtde supplemental Information to 
the CommiSsion pnor to the hearmg. Section 3013.1 of the Commtsston's rules of 
procedures permtts such a submittal, but diSallows the advertisement of the case until 
twenty days after the materials are received OP agrees wtth the Petitioner that tine IS of 
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the essence wrth respect to tbts mrttattve, and therefore requests that t1us rule be wmved 
to permit the Office of Zonmg to unmedtateJy advertise this case, but to also permit the 
Petttloner to file supplemental matenals no later than 20 days prior to the hearmg date 
advertised. 

C.ACKNOWLEDG~NTS 

The Office of Plannmg has been fortunate to be able to work wtth an extensiVe array of 
dedicated groups and mdtvtduals m creating these proposals. OP wlSh.es particularly to 
acknow;ledge: 

• The Inclustonary Zonmg Working Group OP orgamzed m 2003, which helped lay 
the groundwork for the current IZ proposals 

• The Campaign for Mandatory Inclustonary Zonmg (the Campatgn), which ts the 
Petitioner m this Zonmg Commiss1on Case, and whtch submitted Its proposal for 
mandatory IZ to the CommiSSion in Novetl1.ber 2004 

• The mfotmal group that has been meeting durmg ZOOS to fmd common ground 
among several IZ proposals Thts group consists of: 

o Members of the Campmgn for Mandatory Inclustonary Zonmg, 

' 
o Housmg Developers and members of the Dtstnct butldmg mdustry, 

o Members of Urban Land Institute's Work-Force Housmg Task Force 

D. BACKGROUND AND PROPOSALS 

4. The Concept oflnclusionary Zoning 

lnclusionary Zoning {IZ) lS a technique used to ensure a rmx of affordable and with 
market rate housmg umts. In its basic form, rt can be 

a) Mandatory and reqwre that each new houstng development set-aside a 
certam percentage ofunrts affordable to a specific income range ("set­
astdes''), or; 

b) Voluntary and proVIde bonus denstty or other mcentlves to develop the 
affordable umts. The proVISion of bonus denstty or otb.er 
compensation ts not requtred m an IZ program. but has often helped 
programs avotd legal challenges An IZ housmg program can be 
created by Ctty Counclllegislatton, by a Zonmg CommissiOn action, 
or by a combmation of the two. 
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A mandatoty program requires the mclus10n of affordable housing and may try to 
compensate a developer or a landowner by granting addttional density, reduced fees, etc. 
Around the country, mandatory programs have been more successful m producing 
affordable housmg than have voluntazy programs. Whtle they may be seen as placmg 
greater burdens on developers and havmg less flexibility, they are also constdered more 
predictable and certam 

A voluntary mcenttve-based proposal seeks to provide incentives that wtll enttce a 
developer to provide affordable housmg, but that wtll not gtve the developer a wmdfiill 
profit. They have not been as successful m producing affordable housmg, but they leave 
the developer free to dectde whether there is a market nsk to parttctpatmg m the program 
Voluntary programs are typically more flexible, and often use expedited processmg as an 
mcenttve 

The difference between a mandatoty proposal and an mcenttve-based one tS fundamental 
However, the specifics of the concepts are sumlar m so many ways that OP 1S presentmg 
a range of concepts for the Zonmg Conumsston (the Commission) to constder and seek 
mput on through publtc hearmgs. 

S. Proposals 

OPtS presenting three concepts for the Conumsston's consideratton· 

a) Office of Planning Mandatory Proposal. 

A concept from the Office of Planning (OP), based on OP analysis, 
and dtscusstons with the Campaign for Inclustonary Zonmg (the 
Campaign) and members of the housing development community 
ThiS would require the mclusion of workforce housing m restdential 
developments or rehabtbtattons over a certain stze; would establtSh an 
Overlay focusmg the target areas on selected Metro stattons; would 
relate the amount of affordable housmg reqmrement directly to the 
amount of bonus density achieved; and would apply an economtc 
evaluation model to the affordability requirements for PUD 
appbcattons outstde of the Overlay area. 

(1) Applicabilty. R.estdetittal projects of 10 or more untts m areas 
around selected Metro stattons, most areas tdenbfied as 
opportunity areas or special treatment areas in the Comprehensl.ve 
Plan Requrrements for projects outstde the resultmg geographic 
areas would be determined partially by an economtc model 
developed by OP1 

1 OP consultants· Robmson & Cole LLP, wtth The Metts Group 
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(ri) "Set-Asule" Amount of Project to Be Affordable To be based on a 
ratto of square footage of affordable housmg to square footage of 
market rate housmg beyond that penmtted as matter-of-nght. 
Proposed Rattos· 

Rental-1:1 
For-Sale- Between 1·1 and 1:1 5 (to be detenmned) 

(ili)Income Ranges: 

• Rental Low-Rise 
• 50% of set-aside at 50% AMI. 
• 50% of set-as1de at 70% AMI 

• Rental M1d-Rtse and High-Rise" 
• 50% of set-aside at 60% AMI, 
• 500/o of set-as1de at 70% AMI 

• For-Sale I 00% of set-aside at 800/o AMI 

(tv)lncentzves Wrthm spectfied geographic areas, bonus density (up 
to 20%) would be m drrect correspondence to ammmt of affordable 
housmg constructed Outside of specified areas, econonnc model 
would be used to evaluate appropnate mcenttves. Possible 
relaxation of some area-related zonmg restricttons 

b) Campaign for Mandatory Inclusionary Zonmg Prgposal: 

A concept based on the proposal filed by the Campaign for Mandatory 
Inclusionary Zonmg (the Campaign). The exact language of the 
Campaign's proposal not being suggested for set-down due to the 
number of legal tnsuffi.ciencies that have been Identified by the Office 
of the Attorney General. The Campatgn proposal has been the starting 
pomt for the consensus-oriented dtscuss1ons that have resulted in the 
OP proposal recommended above. It would reqwre the inclusiOn of 
world'orce housmg m residential developments or rehabtlttattons over 
a certain stze, and seeks to balance thts requtrement by offering 
addtttonal densrty where possible. Its baste provisions mclude the 
followmg: 

(i) Applicability: Restdential projects of 10 or more unrts m areas 
arOlUld selected Metro stations, most areas tdenttfied as 
opportumty areas or special treatment areas m the Comprehensive 
Plan,; the Downtown Development DIStrlct (DD) as of2008; all 
District or NCRC-owned properties that are to be residentially 
developed; any project seekmg an FAR mcrease 
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(it) Amount of Project to Be Affordable: 15% of total project for low­
nse; 12 % of total project for mid-nse and high-rise; 7.5% of total 
project for substantial rehabihtatton 

(iii) Income Ranges· 50% at 50% of AMI, 50% at 80% AMI. 

(iv) Incentives. Up to 200/o density bonus, If available 

c) Incentive-Based Proposal· 

A concept from the Office ofPlannmg (OP) that would encourage the 
voluntary inclusion of affordable housmg m residential developments 
by providing incentives such as bonus density caltbrated by an 
economtc model, and streamlmed processing 

(i) Applicability Same as OP proposal above. 

(ii) Amount of Project to Be Affordable Would vary according to 
standardized econOmic profile of construction type, as determmed 
with economtc model 

(iii) Income Ranges Between 50% AMI and 80% AMI 

(iv) Incentives· Would need to be higher than either mandatory 
proposal to provide adequate incentives. Would vary accordmg to 
standardized econOmic profile of construction type, as determined 
with economtc model 

The proposals are mtended to be part of a program to promote the construction of 
affordable housing \Dllts m the DIStnct 

IZ has proven to be a useful tool for achieving more dtverse communities through 
dtspersmg affordable housmg. It helps generate affordable unrts m places wtth strong 
market demand, where there are often high levels of pubhc servtces available It can 
contribute to the economic health of a crty by helpmg retam worldorce households. 
However, IZ must be considered as only one of many tools in a comprehensive 
affordable housmg program. Compared to direct financial subsidies, mclusionary ~oning 
IS not as productive for building affordable units, and is usually not powerful enough to 
reach very low incomes wrthout addtttonal subsidies. 

6. Process and Procedures 

OP notes that the proposal submitted by the Campatgn includes Items that the Office of 
the Attorney General (OAG) has advised the Campaign are beyond the authonty of the 
Commission to enact and would reqwre separate actions by the Mayor and the City 
Council. 
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Therefore the Campaign agrees wrth havmg the Com.tillSSton consider the concepts, 
rather than all of the specifics, of the Campaign's proposal at this tune 

E. MAJOR ISSUES 

OP belteves that the tSSUes noted below are the major ones requinng diSCUSSion by the 
CommiSSion, and mput from the public. Thts hst 1S based on mformatton and reactiOn 
gathered dunng regular discussions With the Cam.patgn and members of the housmg 
development commuruty. The Urban Land Institute has facilitated some of the 
diSCUSsions and some have been held at the mvitatton of Counctl Charr Lmda Cropp. 

1. Areas of Coverage 

Both the Office ofPlanning's and the Campatgn's mandatory proposals focus on Metro 
stops, Development and Housmg Opportunity Areas and Special Treatment Areas. OP 
has worked with the Campatgn to reach agreement on the areas that would be covered by 
the proposals. The pnnc1pal geographic difference is that, after an adjustment period 
endmg m January 2008, the Mandatory proposal would cover the Downtown 
Development DJ.Stnct (DD), where no addtttonal he1ght or density 1s achievable. The 
other proposals would not include the DD. 

The coverage areas illustrated in this setdown report are generaliZed The areas need to 
be made more specific and better calibrated 

The Cotmnisston must seek input from commuruttes about where, and if, they thmk It 1S 

appropnate to mandate or gtve incentives for affordable housmg under QJl inclusionary 
zonmg program. 

2. How Much of a Project Should Be Reserved for Affordable Units? 

In voluntary programs, or a mandatory srtuatton where bonus density ts bemg granted, 
this tSSUe comes down to what ratio of market rate housmg is needed or appropriate to 
balance an amount ofiZ housmg. Recent discussions among OP, the Campaign and 
housing developers have indicated that op1Dlons for high-rise condominiums range from 
1 to 1 (50% of bonus) up to 1.5 tol (40% of bonus) Discussions mdtcate an emergmg 
consensus for htgh-rise rental project ratios of 1 to 1 (50% of bonus), and a smaller 
percentage for low-nse cons1ruction OP wtll be using an economic model developed for 
the IZ program to he]p refine thts dtSCUSSton. 

In mandatory srtuatlons where bonus density cannot be granted, such as the DD, policy 
questions anse around whether a smaller amount of affordable housing should be 
required and/or whether a longer market adjustment pertod should be butlt-m. Thts 
pobcy question does not affect only how to minimize the impact of IZ on developers' or 
landowners' bottom lmes; rt potentially unpacts the neighborhoods surrounding projects 
where bonus density is granted. It will be important to carefully examine possible 
impacts dunng a hearmg process 
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3. Costs 

Additional shanng of mformatton about hard and soft development costs 1S needed to 
continue movmg toward common ground on baste assumptions, and to cahbrate the 
economtc model that OP has developed to assess relationships among costs, densities, 
targeted mcomes, etc 

4. What Should Be the Target Incomes? 

Proposed mcome ranges are between 50% and 80% of the Area Median Income. Whtl.e 
most parttcipants m the conversatiOns have indtcated that the average of the ranges 
should be between 65% and 70%, differences re1Il81D. over how deep or htgh a range of 
mcomes a program should target. It would be useful to hear more about the ranges, and 
whether they could vary dependmg on the combtnation of development economtcs and 
density bonuses or other incentives. 

Additional discusston is also needed about how to handle high condommtum fees in ways 
that are not discriminatory towards potential renters or owners yet protect a developer or 
condominium association 

S. Impacts On Neighborhood Character, Transportation, Services and 
Other Infrastructure 

OP, DDOT and other agencies must analyze m more detail where additional height, lot 
occupancy and/or density can currently be accommodated; forecast what the impact of 
possible bonus density mtght be on population, butldmg height and massmg, and; then 
assess whatmtght be the impacts of the forecast changes on neighborhood character, 
traffic, parkmg and transportation, and other mfrastructure capactties, as well as on 
schools and servtces 

6. Economic Impacts and Impacts on Housing Market 

Inclus10nary Zonmg' s essential econotmc unpact reduces the potential revenues a project 
tmght receive if it ts open to the market. To determme the feasibility and unpact on 
housing development OP will be -qsmg an economtc model OP is workmg wtth 
development and real estate professionals to develop the necessary mputs to test 
Inclustonary Zonmg unpact. Inputs to the model will mclude: 

a) Potenttal revenues mcluding market and affordable housmg costs; 

b) Construction costs mcluding hard and soft costs; 

e) Land costs sampled from across the DlStnct; 

d) Interest rates for constructton and mortgages, and 

e) Estimated investor rates of return. 
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7. Waivers and Relief 

A mandatory program must have provisions for watvers. Dtscusston ts needed on 

a) Buyout or Off-Stte Provtsions: 

(1) How much, if any, of a reqwrement should be able to be satisfied 
by contributions to a fimd for affordable housing off-srte? 

{ti) How far from a development could the off-site portion be 
constructed and still satisfy the IZ objective of contributing to 
nuxed-income neighborhoods and de-concentrating poverty? 

b) Venue for Granting Effictent, Farr Rehef· 

(i) How much rehef should or can be granted admmtstratively? Will 
thtS be efficient? How will netghbo:rboods be protected? 

{ti) When IS a hearmg before BZA or the Zoning Commisston needed? 

(tit)Can a process be structured that permits dtscrettonary review but tS 
not as ttme-consummg or expenstve as a PUD, yet sttll protects 
neighborhood mterests? 

8. Legal Issues I Role of Counell and Mayor 

Some aspects of the mandatory proposal are not wtthm the Commission's JlUlsdtctton and 
would reqwre separate action by the Ctty Cmmcil and the Mayor to establiSh an 
mtegrated IZ program and set of IZ Zoning Regulations The Office of the Attorney 
General Will be advtsmg on this. 

9. Clarification of Comprehensive Plan Relationships 

The Commtsston wtll need to constder the relationships among affordable housing 
objectives, the gwdance gtven by the Generabzed Land Use Map, the Generahzed Land 
Use Policies map, and other elements of the Comprehensive Plan. 

10. Administrative Issues 

a) Addittonal constderatton tS needed about how much administrative 
responstbihty should be the government's and how much should be a 
developer's: e g., selection of renters or purchasers from a pool of 
appltcants. 

b) For sunplictty and accuracy of admimstratton tt may be necessary to 
agree on certam procedural standards that mtmtc those m existmg 
programs. The Low Income Housmg Tax Credtt Program (LIHTC) 
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has been suggested as such a model 

c) More consideration ts needed of a revtew process that allows for stte 
plan and m.assmg revtew for projects that are greater than a matter-of­
right process, but is quicker, more predictable, and less expensive than 
aPUD. 

11. Affordability Period and Affordability Retention 

a) There are dtfferences of opmion about how long an affordable unrt 
should be required to retam its affordabtlrty restrictions. Whtle longer 
penods retain units in the affordable stock, long penods may also 
mhibrt a unit owner's ability to accumulate capital for climbmg the 
economic ladder or financmg a famtly member's higher education, or 
may diScourage an apartment owner's long-term renovation of a 
butldmg. 

b) Additional researeh and diSCUSSion wtth OAG ts needed about how 
best to keep an affordable unrt as one servmg households wtthin 
targeted mcomes wtthout violatjng fatr housmg laws 

Attachments to Executive Summary: 

Attachment 1- Map ofPotential Areas of Mandatory IZ Coverage 

Attachment 2- Brief Companson ofPrmcipal IZ Concepts 

Attachment 3 -Issues Integral to Any IZ Program 

MAIN REPORT, TABLE CONTENTS, AND OTHER ATTACHMENTS 
FOLLOW 

Emc/slc-ar 
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INCLUSIONARY ZONING: BRIEF (.,OMPARISON OF MAJOR ISSUES 

TOPIC OP~ATORYCONCEPT 

THRESHOLD 10 new or rehabthtated uruts 

TARGET AREAs AND ' Mandatory Overlay 
PROJECTS • 16 Metro station areas: 

• Housmg Opportunity Areas (HOA), 
• Development Opportumty Areas (DO A), 
• Several Spectal Treatment Areas (STA 

Excludes DD and R-1 & R-2 Low Density 
Dtstncts 

Outside Overlay, requtre PUDs 

AFFORDABLE SET-
ASIDES Proposed Ratto Affordable SF to Market SF· 

0 Rental. 1 1 
0 For-Sale Between 1·1 and 1 l.S 

INCENTIVES/ 
COMPENSATIONS • Up-to 20% denstty mcrease, where 

possible 

• Relaxation of Some Zonmg Restncttons 
TARGET INCOMES 

Rental Low-Rtse· 50% of set-astde @ 50% 
, 70% AMI, 500/o of set-aside at 70% AMI 
, Rental Mid & Htgh-Rtse: 50% of set-astde @ 
70% AMI, 50% of set-astde at 80% AMI 

For-Sale· Up to 80% AMI 
ADMINISTRATIVE 
ISSUES To Be Determmed Seeks to moderate 

admtmstrattve tmpact on Dtstnct government 

Case No 04-33 Inclus10nary Zontng 
Apnl29, 2005 

ORIGINAL MANDATORY CONCEPT 
10 new or rehabthtated umts 

Mandatory Overlay 
• 16 Metro station areas: 
• Housmg Opportunity Areas (HOA), 
• Development Opportunity Areas (DOA), 
• Several Special Treatment Areas (STA 

• The Downtown Development Dtstnct 
(DD), after January 2008 

: Outstde Overlay, requrre PUDs 

• 15% ofumts for New- Low-Rtse 
Buildmgs. 

• 12% ofuruts for Mtd-Rtse and Htgh-Rtse 
Buildmgs 

• 7.5% of uruts for Substantial 
Rehabilitation ProJects 

Up to 20% mcrease over base denstty, height 
&area. 

50% of set-aside @ 80% AMI 
50% of set-aside @ 50% AMI 

Matches Housing Act of2002 

Sigmficant burden on Dtstnct government 

OP INCENTIVE-BASED CONCEPT CONSIDERATIONS 
No threshold. 

Overlay 
• Most Metro station areas Comprehensive Plan penruts bonus 
• Housmg Opportunity Areas (HOA), denstty as an mcenttve m only these 
• Development Opportunity Areas (DOA), target areas. 

• Several Special Treatment Areas (STA 

Excludes DD and R-1 & R-2 Low Density 
Dtstncts 

Outside Overlay, requtre PUDs 

Matter-of-nght set-aside to be pre-d~termmed OP to evaluate economtc tmpact 
by econOmic model through feastbthty analysts 

Outstde Oyer lay to be evaluated by model on 
case-by-case basts. 

I 

Voluntary reqUires greater mcenttves· I e , Some vocal resident concern over 
greater bonus density , shorter processmg density mcreases 
time 

Rental Section 8 Low -Income (65% AMI) Income flextbihty to compensate for 
varymg factors outside of program's 

For-Sale: Up to 80% AMI control, such as mterest rate changes 

I 

To Be Determtned Likely to have least Council Action needed to establtsh 
adm.imstrattve burde11 for Dtstnct full program 

Executive Summary of OP Preliminary Report --- Attachment 2 



Executive Summary - Proposed lnclusionary Zoning Overlay Area 
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ATTACIJMENT 3 

ISSUES INTEGRAL TO ANY IZ PROGRAM 

1. Authority of the Zoning Commission and Other Legal Issues 

a) Boundaries of the Zoning Commission's Authority 

b) Balancing Economic Impact ofiZ Requirements with Compensatory 
Density Increases and I or Other Compensatory Incentives 

2. Relationship to the Comprehensive Plan 

a) Written Elements 

b) The Generalized Land Use Map 

c) Generalized Land Use Policies Map 

d) Summary of IZ relationship to CQmprehensive Plan 

3. Relationship of the IZ concept to the Zoning Regulations 

a) Planned Unit Developments 

b) Existing affordable housing incentive overlay zones 

c) Other housing incentive overlay districts 

4. Policy Issues 

a) Appropriate Income-Level To Be Served by IZ Program 

(i) Who lives in the District? 

(ii) Who works in the District? 

(iii) Who is most affected by current mm:ket? 

b) Appropriate balancing of requirements with in~entives 

c) Areas and Conditions for Applying an IZ Program in the District 

801 North Capitol Street, N.E., Suite 4000, Washington, D.C. 20002 (202)442· 7600, (202)442· 7637 or 7638 
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5. Development Economics 

a) Types of Analysis 

(i) Delivery Cost 

(ri) Opportunity Cost 

b) Possible Incentives 

c) 

d) 

e) 

(i) Bonus Density 

(ii) Tax Abatement 

(iii)Quicker Approval 

Preliminary Economic Analysis 

(i) Construction Costs 

(ii) Land Costs 

(iii)Interest Rates 

(iv)Revenues 

Impacts 

(i) Housing Production 

(ii) Historic Preservation 

(iii)Neighborhood Character 

(iv)Population 

(v) Transportation and Infrastructure 

(vi) Services 

Administrative Issues 

(i) Approval 

(ii) Monitoring 

(iii)Enforcement 
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The Office of Planning recommends tllat the Zoolpg Commission schedule a public healing on 
the three Inclusionary Zoning (IZ) proposals included in this report: 

1) The Office of Planning Mandatory Proposal; 

2) The Campaign ,for Mandatocy lnclusionary Zoning's (the Campaign's) 
Mandatory Proposal, which was submitted to the Commission in November 
2004, and; 

3) OP's Incentive-Based Proposal 

OP f@.vors the first :q.w1datory propos,al, which it believes incorporates the most, workable elements 
of tlJ.e CaQlp~~·s proposal and includes new provisions. representing, pq~ible common ground 
among 'affo:r:dable !J.ousing advocates ;md the D~trict's housing dev~lopet:S. A group representing 
some, of the housing advoqates ,~d developers have be~ meeting with , Of rt?gq~arly during 2095. 
However, differences remain among the group, and discussion in public folllUlS h3ve just 'begun. 
Therefore, in the interests of having a broad range of proposals for the Commission to consid~ 
when soliciting public input and when crafting Inclusionary Zoning regulations, OP aiso 
recommends that the Commission set down both the aimpaign's original mandatory proposal and 
the OP voluntary proposal 

A map of the geJ;t~ areas of the District that may be covered by the proposals' is included as 
Attaclnrlent 1, at the end of this executive summary, and in more detail in maps attached to the main 
report. QP has told the Campaign that some of their target ,areas have beep, built out since the 
Comprehensive Plan was adopted and are no longer appi'Qpriate for inclusion. · The- Gampaign has 
agreed that the map included with this report as Attachment 1 adequately represents the geographic 
ar~s descnoed in the Campaign's proposal. 

The principal points of the three ~oncepts are compared in Attachment 2 to this executive summary. 
A detailed comparison is included as an attachment to the body of the main report. 

B. PROCEDURALISSUES 

There are three procedural issues that the Office of Plm,ming wishes to bring to the Commission's 
attention. -

1) Vesting Considerations 

Because the mandatory proposals would create an overlay, both would be considered to be a map 
amendment. As such, the "setdown rule", 11 DCMR § 3202.5, would apply. If the mandatory 
proposals were considered more restrictive than the current matter of right standard, the more 
restrictive of the two would apply immediately to all future building permit applications. Neither 
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OP nor the Petitioner believes it would be in the best interests of the public for this to occur. 
Therefore OP, with the concurrence of the Petitioner, request that the Commission indicate -that the 
setdown rule not apply. OP can also represent that the Office of the Attorney General believes that 
the Commission has the authority to do this. 

2) Public Posting Considerations 

The status of this Petition as a map amendment would also require the Petitioner to ''post the street 
frontage of each square affected by the rezoning proposal with a notice .of public ~earing", 11 
DCMR § 3014.3. Strict compliance with this rule would require the Petitioner to post 
approximately 20% of the land in the District Clearly this would be unduly burdensome. For this 
reason OP, on behalf of the Petitioner, req_uests a waiver of this rule. 

3) AdvertisiDg and Supplemental Information Considerations 

It is OP's understanding that the Petitioner wishes to provide supplemental information to the 
Commission·prior to the hearing. Section 3013.1 of the Commission's rules of procedures perprits 
such a submittal, but disallows the advertisement of the case until twenty days after the lriaterials 
are received. -OP agrees with ·the Petitioner that tine is of the essence with' respect to ·this ,initiative, 
and therefore requests that this rule be waived to petmit the Office of Zoniilg 'to ~iinmediately 
advertise this case, but to also permit the Petitioner to file suJ>Plemental materials J:w: later tlian 20 
days prior to the hearing date advertised. 

C. ACKNOWLEDGMENTS 

The Office of Planning has been fortunate to be able to work with an extensive array of dedicated 
groups and individuals in creating these proposals. OP wishes particularly to acknowledge: 

• The Inclusionary Zoning Working Group OP organized in 2003, which helped lay the 
groundwork for the current IZ proposals; 

• The Campaign for Mandatory Inclusionary Zoning (the Campaign), which is the Petitioner 
in this Zoning Commission Case; and which submitted its proposal for mandatory IZ to the 
Commission in November 2004; 

• The informal group that has been meeting during 2005 to find common ground among 
several IZ proposals. This group consists of: 

o Members of the Campaign for Mandatory Inclusiona:ry Zoning, 
o Housing developers and members of the District building industry, 
o Members of Urban Land Institute's Work-Force Housing Task Force. 
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D. OVERVIEWS: BACKGROUND-AND PROPOSALS IN BRIEF 

1) The Concept oflnclusionary Zoning 

Inclusionary Zoning (IZ) is a technique used to ensure ·a mix of affordable and with market rate 
housing units. bl its, basic form, it can be: 

a) Mandatory and require that eac_h new housing development set-aside a certain 
percentage of units affordable to a specific income range ("set-asides"), or; 

b) Voluntary ~d provide bonus density or other inc~tives to develop the 
affordable units~ The provision of bonus density or other compensation is not 
required in an IZ program, but has often helped programs avoid legal 
ch3llel!ges. An IZ housing program can be created by City Council 
legislation, by a Zoning Commission- action, or by a combination of the two. 

A mandatQry program requires the inclusion of affordable housing and may try to compensate a 
developer or a landowner by granting additional density, reduced fees, etc. Around th~ country, 
mandatory programs have been more successful in producing affordable housing than have 
voluntary programs. While they may be seen as placing greater burdens on developers and having 
less tle,Pbility, they are also considered more predictable and certain. 

A voluntary incentive-based proposal seeks to provide incentives that will entice a developer to 
provide affordable housing, but that will not give the developer a windfall profit. They have not 
been as successful in producing affordable housing, but they leave the developer free to decide 
whether there is a market risk to participating in the program. Voluntary programs are typically 
more flexible, and often use expedited proceSsing as an incentive. 

The difference between a mandatory proposal and an incentive-based one is fimdamental. 
However, the specifics of the concepts are similar in so many ways that OP is presenting a range of 
concepts for the Zoning Commi_ssiori (the Commission) to consider and seek input on through 
public bearings. 

2) Proposals 

OP is presenting three concepts for the Commission's consideration: 

a) Office of Planning Mandatory Proposal: A concept from the Office of 
Planning (OP), baSed on OP analysis, and discus~ions with the Campaign for 
Inclusionazy, Zoning (the Campaign) and members of the housing 
development community. This would require the inclusion of workforce 
housing in residential developments or rehabilitations over a certain size; 
would establish an Overlay focusing the target areas on selected Metro 
stations; would relate the amount of affordable housing requirement directly 
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to the amount of bonus density achieved; and would apply an economic 
evaluation model to the affordability requirements for_ PUD applications 
outside of the Overlay area. 

(i) Applicability: Residential projects of 10 or more units in areas around 
selected Metro stations, most areas identified as opportunity areas or 
special treatment areas in the Comprehensive Plan. Requirements for 
projects outside the- resulting geographic 'areas would be determined 
partially by an economic model developed by OP1

• 

(ii) "Set-Aside,, Amount of Project to Be :Affordable: To be based on a ratio 
of square ·rootage of affordable ]iousing to square footage of market rate 
ho\Jsing beyond that permitted as matter-of-right. Proposed Ratios: 

Rental- 1:1 
For-Sale- Between 1:1 and 1:1.5 (to be determined) 

(iii)lncome Ranges: 

• Rental Low-Rise: 
• 50% of set-aside at 500/o AMI, 
• 50% of set-aside at 70% AMI 

• Rental_ Mid-Rise and High-Rise" 
• 50% of set :-aside at 60~ AMI, 
• 500/o of set-aside at 70% AMI 

• For-Sale: 100% of set-aside at 80% AMI 

(iv)lncentives: Within specified geographic areas, bonus density (up to 20%) 
would be in direct correspondence to ' B.mount of affo~le h:ousing 
constructed. Outside of specified areas, an eoonomic model developed by 
OP and its consultant would be used to evaluate appropriate incentives. 
Relaxation of some area-related zoning restrictions may also be possible. 

b) Campaign for Mandatory lnclusionary Zoning Proposal: A conc~pt based on 
the proposal filed by the Campaign for Mandatory lnclusionary Zoning (the 
Campaign). The exact language of the Campaign's proposal not being 
suggested for set-down- due to thejwmber of legal insufficiencies that have 
been identified by the Office of the Attorney General. The Campaign 
proposal has been the starting point for the consensus-oriented discussions 
that have resulted in the OP proposal recommended above. It would require 
the inclusion of workforce housing in residential developments or 

1 OP consultants: Robinson & Cole LLP; with The Metis Group 
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rehabilitatio:qs over a certain size, and seeks to {?alance tQis requirement by 
offering additional density where p~ssible. Its basic.-provisions in~lude the 
following: 

(i) Applicability: Residential projects of 10 or more units in areas around 
selected Metro $tions, most areas identified as opportw;rity areas or 
special treatment areas in the Comprehensive Plan,; tl;te Downtown 
Pevelopment District (DD) as of 2008; all District or NCRC-own~ 
properties that are to be residentially developed; any project s~king an 
FAR increase. 

(ii) Amount of Project to Be Affordable.: 1 S%, of total project for low-rise; 12 
%·of total project for mid-rise and high-rise; 7.S% of total project for 
substantial rehabilitation. 

(iii)lncome R~ges: SO% at 50% of AMI; SO% at 80% AMI. 

(iv) Incentives: Up to 20% densitY bonus, if available. 

c) :/Incentive-Based Pr'?posaJ: A concept from the Office ofPlanning (OP).that 
would encourage the voluntary inclusion of affordable housing in residential 
developments by providing incentives su~h as bonus density calibrated by ~ 
economic model, and streamlined proces$ing. · 

(i) Applicability: Same as OP proposal above. 

(ii) Amount of Project to Be Affordable: Would vary according· to 
standardized economic profile of construction type, as determined with 
economic model. 

(iii) Income Ranges: Between SO% AMI and 80% AMI. 

(iv)lncentives: Would need to be higher than either mandatory proposal to 
provide adequate incentives. Would vary according to standardized· 
economic profile of construction type, as determined with economic 
model. 

The proposals are intended to be part of a program to promote the construction of affordable 
housing units in the District. 

IZ has proven to be a useful tool for achieving more diverse communities through dispersing 
.affordable housing. It helps generate affordable 'imits in places with strong market demand, where 
there are often high levels of public services available. It can contribute to the' economic health of a 
city by helping retain workforce households. However, IZ must be ~onsidered as only one of many 
tools in a comprehensive affordable housing program. Compared to direct fin~cial subsidies, 
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inclusionary zoning is not as, productive for building affordable units, and- is usually not powerful 
enough to reach very low incomes without additional subsidies. 

3) Process and Procedures 

OP notes that the proposal submitted by the Campaign includes items tha~ the Office of the 
Attoniey General (OAG) has advised the Campaign are beyond the authority of the Commission to 
enact and would require separate actions by- the Mayor and the City Council Therefore the 
campaign agrees with having the Commission consider the concepts, rather than all of the specifics, 
of the Campaign's proposal at this time. -

E. MAJOR REMAINING ISSUES 

OP believes that the issues noted below are the major ones requiring discussion by the Commission, 
and input from the public. This list is based on information and reaction gathered during regular 
dfscussions with the Campaign and members of the hotising development community. The Urbart 
Land Institute has facilitated some of the discussions and some have been held at the invitation of 
Council Chair Linda Cropp. 

1) Areas of Coverage 

Both the Office of Planning's and the Camp~ign's mandatory' proposals focus on Metro stops, 
Development and Housing Opportunity Areas and Special Treatment Areas. OP has worked with 
the Campaign to reach agreement on the areas that would be covered by the proposals. The 
principal geographic difference is that, after an adjustment period ending in January 2008, the 
Mandatory proposal woul~ cover the Downtown Development District {DD), where no additional 
height or density is achievable. The other proposals would not include the DD. 

The coverage areas illustrated in this setdown report are generalized. The areas need to be made 
more specific and better calibrated. 

The Commission must seek input from communities about where, and it: they think it is appropriate 
to mandate or give incentives for affordable housing under an inclusionary zoning program. 

2) How Much of a Project Should Be Reserved for Affordable Units? 

In voluntary programs, or a mandatory situation where bonus density is being granted, this issue 
comes down to what ratio of market rate housing is needed or appropriate to balance an amount of 
IZ housing. Recent discussions among OP, the Campaign and housing developers have indicated 
that opinions for high-rise condominiums range from I to 1 (500/o of bonus) up, to 1.5 to1 (40% of 
bonus). Discussions indicate an emerging consensus for high-rise rental project ratios of I to 1 
(50% of bonus), and a smaller percentage for low-rise construction. OP will be using an economic 
model developed for the IZ program to help refine this discussion. 
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In mandatory situations where bonus density cannot be granted, such as th~ DD, policy questions 
arise around whether a smaller amount of affordable housing should be required and/or whether a 
longer market adjustment period should be built-in. This policy question does not affect only ho)V 
to minimize the impact of IZ on developers' or landowners' bottom lines; it potentially impacts the 
neighborhoods surrounding projects where bonus density is granted., It will be important to 
carefully examine possible impacts during a hearing process. 

3) Costs 

Additional sharing of information about hard and soft development costs ·is needed to continue 
moving toward common ground on .basic assumptions, and tO calibrate the economic model that OP 
has developed to ass~s relationships among costs, densities, targeted incomes, etc. 

4) What Should Be the Target Incomes? 

Proposed income ranges are between SO% and 80% of the Area Median Income. While most 
participants in the conversations have indicated that the average of the ranges should be between 
65% and 70%, differences remain over how deep or high a range of incomes a program should 
target. It would be useful to hear more about the ranges, and whether they could vary depending on 
the combination of development economics and density bonuses or other incentives. 
Ad~tipnal discussion is also needed about how to h.aJ:ldle mgh condo~ fees in ways that are 
not discriminatory towards potential renters or ownerS yet protect a developer or condomil:rium 
association. 

S) Impacts On Neighborhood Character, Transportation, Services and Other 
Infrastructure 

OP, DDOT and other agencies must analyze in more detail where additional height, lot occupancy 
and/or density can currently be accommodated; forecast what the impact of possible bonus density 
might be on population, bwlding height and massing, and; th~n assess what mig4t be, the impacts of 
the forecast changes on neighborhood character, traffic, parking and transportation, and other 
infrastructure capacities, as well as on schools and services. 

6) Economic Impacts and Impacts on Housing Market 

Inclusionary Zoning's essential,econ.pmic impact reduces· the.poten~, reven1;1es a project might 
receive if it is open to the market. To determine the feasibility and impact on housing development 
OP will be using, an _economic model. OP is working with development and real estate 
professionals to develop the necessary inputs to test lnclqsionary Zoning impact. Inputs to the 
model will include: 

a) Potential revenues including :marlcet and affordable housing costs; 

b) Construction costs including hard and sQ:ft costs; 
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A mandatory program must have provisions for waivers. Discussion is needed on: 

a) Buyout or Off-Site Provisions: 

(i) How much, if any, of a requirement should be able to be satisfied by 
contributions to a fund for affordable housin~off-site? 

(ii) How far from a development could the off-site portjon be constructed and 
still satisfy the :tz. objective of contributing to mixe<;l-income 
neighborhoods and de-coJlceiitrating pov.erty? 

b) Ven~e for Granting Efficient, Fair Relief: 

(i)_ How much relief should or can be granted administratively? Willlliis be 
efficient? How wiU neighborhoods be protected? ' 

(ii) When is a hearing before BZA or the Zoning Commission needed? 

(iii)Can a process be structured that permits discretionary-review but is not as 
time-consuming or expensive as a PUD, yet still protects neighborhood 
interests? 

8) Legallssues I ROle of Council and· Mayor 

Some aspects of the mandatory proposal are not within the Commission's jurisdic~on and would 
require separate action by the City Council and the Mayor to establish an integrated IZ program and 
set ofiZ Zoning Regulations. The Office of the Attorney General will be advising on this. 

9) Clarification of Comprehensive Plan Relationships 

The Commission wiD need to consider the relationships among affordable housing objectives, the 
guidance given by the Generalized Land Use Map, the Generalized Land Use Policies map, and 
other elements of the Comprehensive Plan. 

1 0) Administrative Issues 

a) Additional consideration is needed about how much administrative 
responsibility should be the government's and how much should be a 
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developer's: e.g., selection of renters or purchasers from a pool of applicants. 

b) For simplicity and accuracy of administration it may be necessary to agree on 
certain procedural standards that mimic those in existing programs. The Low 
Income Housing Tax Credit Program (UHTC) has been ,suggested as such a 
model. 

c) More consideration is needed of a review process that allows for site plan and 
massing review for projects that are greater than a matter-of-right process, 
but is quicker, more predictable, and less expensive than a PUD. 

11) Affordability Period and Affordability Retention 

a) There are differences of opinion abolJ.t how long an affordable unit should be 
required to retain its affordability restrictions. While longer periods retain 
units in the affordable stock, long periods may also inhibit a unit owner's 
ability to accumulate capital for climbing the economic ladder or financing a 
f~ly member's higher education, or may discourage an apartment owner's 
long-tenn renovation of a building. 

b) Additional research and discussion with OAG is needed about how best to 
keep an affordable unit ~ one serving households within targeted incomes 
without violating fair housing laws. 
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In~lus1onary Zoning (IZ) is a technique used to ensure a mix of affordable housing units with 
market rate housing developments. It was first used in Montgomery County, Maryland in 1972. 

In its basic form, IZ either requires that each new housing development make a certain percentage 
of units affordable to a specific income range, or provides incentives to do so. How and to what 
extent this is achieved is up to each community. Typical regulations across the nation ask that 
anywhere from 10% to '35% of a development's total units be affordable to households between 
60% and 800/o of the Metropolitan Area Median Income (AMI). In some communities the eligtole 
incomes range from SO% to 110% of AMI. The units may be new construction or substaD.tial 
renovation, and they may be rental units or sale units. Inclusionary zoning may be mandatory, or be 
incentive-based. The income 'ranges an4 other components are tailored to the goals each community 
1s trymg to achieve. 

An IZ housing program can be created etther by City counctllegislatlon or by a zoning commission. 
An act oflegislation by a city council is very similar to rent control.in that it liinits the rate at which 
rents can grow for a 'specified percentage of a development, while permitting the remaining units to 
rented at market rate. Inclusionary housing programs can also be enacted through zoning 
regulations by a zonmg commtssion when there are supporting policy goals within a city's 
Comprehensive Plan. This method tends to balance the affor<ll!bility requirement with zoning 
incentives such as increases in denstty. Each method affects the design and application of the 
program differently. 

IZ has proven to be a useful tool for achieving more diverse communities through dt8persing 
affordable housmg; it helps generate affordable units in places with strong market demand, and 
where there are often high le~s of public and private services available: It can contribute to the 
economic health of a city by enablmg the retention of workforce households. 

B. APPLICATION AND,SUCCESS ACROSS THE COUNTRY 

IZ programs vary as much as the number of jurisdictioiiS that have enacted them. The table below 
proVIdes a sample of the many municipalities that have inclusionary zoning. Data is not available 
for all facets of therr programs. 

C. MANDATORY ANDVOLUNTARYPROGRAMS 

Both mandatory and voluntary IZ programs rely on strong housing markets to deliver units. 
Voluntary programs are usually considered to be less effective in producmg affordable units, but 
Mandatory programs may require studies justifying the request. Mandatory programs are more 
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T: bl a 1 fin 1 . e 1. Sample o c ustonary Zo . Pro rung lgrams 
Jurisdtctipn Type Incentives Tngger 

San 100/o- None 
Francisco, 

Mandatory 12%- 10units 
10%to t2% 

CA-2002 Condibonal Use 

Boston,MA- Effecnvely 
IOumts 

2000 Mandatory 
None needing 

vmances 

Mandatory ll%to 16% 
SantaFe,NM 6units 

ll%to 15% bonus density 

Davis,CA Mandatory 11 bonus 5 untts 

>10~000 Cambndge, Mandatory 30%bonus 
MA-1988 15% density SF of 

housing 
Montgomery Mandatory 15o/o- 22% bonus 
County, MD 12 So/o-15 0% dens tty 50umts 
-1979 
Pitkin Mandatory 

Any discrebonary 
County, CO relief 

-
Voluntary/ Dens1ty bonus 

Dallas, TX Mandatory in dependent on 
some areas base zone 

Hilton Head, Voluntary 
Bonus dependent 

sc on target income 

Orlando,FL Voluntary 
Dependent on 
area 

Austm, TX Voluntary Feewatvers 4units 10% Expedited review 
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Target Populabon Justification/Goal Umts Created 
Decent bousin$ & 

" 

60%ofAMI 
renters; 100% of swtable 90 completed 

environment for 745 ptpehne AMI owners every family 

5%to 800A. 
5%to 120% 200 completed 

' 

65%ofAMI Diversity and 
owners, 60% of aff9rdable 
AMI renters housing 

City/Regional 
econonuc need for 

' affordable units 
-

Preservmg 
80%ofAMI l economic 131 completed 

Diversity 
Housmg 11,000 65%ofAMI employed 

completed households 

Locally employed 

Discriminabon 
lawsuit agreement 

Low to Moderate 

Low to Moderate 

Stlmulate housmg 1,800+ with 5-
year control 

80%ofAMI for Ausbn's low for rental & 1-and moderate year ontrol of income res~dents for-sale umts . . 
Source· Amencan Planning Association PAS Report; DC Office ofPlanmng, 10/02,Busmess & Professional People for 
the Public Interest, 11/03; District of Columbia Inclusionary Zonmg Smdy Task 2 -August 9, 2004 . 

effective in producing affordable housing and can offer greater predictability for developers. The 
most successful IZ programs, in terms of numbers of affordable units built, are the mandatory 
programs that also offer incentives as compensation for the requirements. 

The title of a recent stu?J by The American Planning Assoctation (AP A) is "Mandatory Programs 
Produce More Housing' . The APA cites studtes in California (1994 and 2004), Cambndge, MA, 
and the Washington DC Metropobtan area. However, the APA also notes ''theoretically, with 
enough of a subsidy any voluntary program could work extremely well". It states, voluntary 

2 Zoning Pracbce September 2004, Issue Nwnber Nine. The Incluswnary Housmg Debate· The Effectzveness of 
Mandatory Programs Over Voluntary Programs, by Ntcholos J Brunick. page 2. 



Zoning Commission Case 04-33 
lnclusionary Zoning Preliminary Report 
April29, 2005 

Page ffi-15 of64 

programs will work when they are: 1) implemented as tf they were mandatory; 2) when other 
planning policies make the voluntary inclusionary component highly attractive; and 3) when the 
program is ''unusually sophisticated" or the staff is ''particularly gutsy".3 

Mandatory programs have the advantage of predictability for landowners and developers. From the 
landowner or developer's perspective, they can affect market conditions by potentially decreasing 
land value. There are legal questions about mandatory programs. Typtcally, legal challenges to 
inclusionary zoning are based upon a claim that by requiring a property owner to set aside a number 
of housmg units as affordable, the government is in effect "taking" private property without paying 
the owner for the land. The Fifth Amendment of the United States Constitution prohibits the taking 
of private property without just compensation. However, land use regulations are typically not 
found to affect an unconstitutional taking of property if it substantially advances a legitimate public 
interest and does not deny an owner economical viable use of his land. These legal issues are 
discussed in a separate memo from the Office of Attorney General found in the appendix of this 
report.' 

Incentive-based programs are less intrusive on markets initially and do not carry the same risks of 
unmtended consequences - such as posstble changes to the economic conditions currently favoring 
housing development in C-3-C zone districts. Incentive-based programs can also be structured to 
incorporate design review and citizen inpul On a case-by-case basis, an incentive-based program 
with a sophisticated economic I:D.Odelmay be able to encourage the provision of substantial amounts 
of affordable housing, especially in discretionary cases requiring other public approvals. However, 
a case-by-case model loses the incentive of matter-of right approvals and opens itself to criticism of 
inconsistent application. 

To assist with the design of an incentive based program OP hired a consultant team to explore best 
practices and to create a very sophisticated model for evaluating the proposal. This is described later 
in this report. 

3 miD page3 
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IV. JUSTIFICATION FOR INCLUSIONARY ZONING IN THE DISTRICT 

The Office of Plannmg has investigated IZ for several reasons, including: 

• The 1m.pact of the current housing market on housmg affordabihty; 
• The Impact of the District's affordable housing efforts 
• The interest m IZ frot:p. a broad spectrum of citizens and leadership groups 
• The support for IZ within the Comprehensive Plan 

A. MARKET CONDIDONS AND HOUSING AFFORDABIUTY 

Many factors have been affecting the cost of houstng, mcludmg job growth, interest rates, 
population change, and land use Perhaps the single greatest factor affecting the cost of housing, 
particularly in the District, is the jobs per household balance. 

In the Washington Metro Area there were roughly 2,935,500 jobs4 m November 2004 and 
1,839,800 households5 for a Jobs to household ratio of 1.6. Jobs are projected to grow faster than 
households over the next 25 years so that by 2030, the ratio will approach 1.8.6 Stephen Fuller, 
PhD, of George Mason Umversity's Center for Regtonal Analysts, ha$ forecasted that if the current 
job growth trends continue the Washmgton Metro regton will become the most expensive place to 
live m the country outside of New York Ctty. In the District dunng 2004, there were 676,400 Jobs 
and 280,300 workmg reSidents7 Accordmg to the 2000 US Census over 25% or 70,000 people of 
the Dtstrict's workforce work outside the Distnct. This means that non-Dtstnct residents fill 
465,500 JObs in DC. At 1.6 jobs per household, this means t:Pat at least 290,000 households work in 
the Distnct, but hve m other Junsdictions 

As the Dtstnct's fiscal and quahty of life conditions continue to tmprove, and the region's 
transportation system has dtfficulty keeping pace With growth, a greater percentage of those 
290,000 households not living m the city may consider movmg to the Dtstrict to be closer to therr 
JODS. Thts would contmue to tncrease the cost of housmg m the District The situation is 
exacerbated by the fact that the number of htgher wage jobs, and therefore the abthty to pay htgher 
rents or prices, are groWing at a faster rate than lower incomes Thts further squeezes lower income 
households out of available housmg. 

The following chart illustrates the degree to which Dtstnct housmg costs have escalated compared 
to Washmgton DC Metropolitan Median Family Income (AMI). 

4 US Department of Labor, Bureau of Labor Stattsbcs, Metropolitan Area Employment and Unemployment 
s Washmgton Area Councd of Governments, Round 7 0 Econometnc Model Results 
6 Thts ts based on the capactty of land approved for office versus land approved for housmg 
7 DC Department of Employment Servtces 12...()4 
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Figure 1. HUD Area Median Family Income vs Home Purchase Prices 
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Source: Income - US Department of Urban Development; Sales Prices - Greater Capital Area Association of Realtors. 

The HUD Washington Metropolitan AMI has stayed relatively flat, but prices have risen 
dramatically. While low interest rates have helped the buyers leverage their income to a greater 
extent; it is only part of the answer. The drop in interest rates can only account for roughly a 17% 
increase in prices over the past five years. Yet prices have increased 76% for condos and 63% for 
single-family homes. Part of the increase is the District of Columbia's own increase in Median 
Family Income, which went from $46,283 in 2000 to $55,750 in 2005, a percentage increase of 
20.5% over five years. 

The pace of sales bas aJso increased dramatically. In 2001 there were 2,671 condos sold, but in 
2004 there were 3,644 sold for an increase in annual saJes of 36.4%. Sales through March of 2005 
are up 20% from the same time last year. 8 Single-family sales have increased in number but not to 
the extent that of condos. The single biggest factor in the tremendous increase in the number of 
condos is the available supply of both new construction and rehab of existing building. 

B. THE DISTRICT'S AFFORDABLE HOUSING EFFORTS 

In 2001 The WilJiams' Administration began to report on the affordable housing projects receiving 
fmancial assistance from any of the city's agencies including the Department of Housing and 
Community Development, the DC Housing Finance Agency, and the DC Housing Authority. That 
information has been posted bn the Office of Deputy Mayor for Pllmning and EConomic 
Development's Website since 2002. The pipeline report tracks projects where the District has: 

8 Greater Capital Area Association of Realtors. 
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1 Ass1sted tenants toward purchasmg therr buddmgs, thereby keepmg them affordable, 

2 ProVIded developers financmg for the renovation or redevelopment of ex1sting 
properties, 

3. Provided developers financmg for the construction of new housing, and 

4 Redeveloped maJor pubbc housmg sites through the federal HOPE VI program 

Table 2. District Financing of Affordable Units 
-

Uoit'JYpe - Q,mt:rudion 1yPe Tenure 
-Home-

FiscllYear Units New Units New ~ 
. 

- Rental 1DC 
1,999 1,558 694 235 1,323 254 

-
1,304 $ 101,155,568 

2,000 1,902 240 314 1,588 211 1,691 $ 169,308,058 
2,001 3,353 1,336 882 2,471 716 2,637 $ 338,408,048 
2,0C11. 2,418 476 413 2,005 412 2,006 $ 241,400,118 
2,003 2,740 560 'Z77 2,463 199 2,541 $ 285,397,903 
2,()():1. 2,183 1,348 959 1,224 457 1,726 $ 268,719,940 

P1pe)me Proj~· 3493 2,527 2,871 622 623 2,870 $ 702,23_4,131 
Total Subsidized lJnics 

-
17,64'7 7,181 5,?51 11,69(i '1$11 14,775 $ 2,106,623, 766 
-

Source Office of Deputy Mayor for Plannmg~and Econonuc Development, 1/05 

Table 2 above documents the extent to wh1ch the District has been able to mcrease the number of 
affordable units m the D1stnct While this production has proVIded a large number of umts of 
affordable housmg for lower income households the location of these proJects tend to follow a 
pattern of where larid 1s cheapest Figure 2, the map below shows the locatiOn of both affordable 
and market rate umt development in the Distnct over the past seven years. W1th a few exceptions 
the maJonty of market projects are locatmg 1Jl stable and trans1t1onmg ne1ghborhoods, while most of 
the affordable proJects are bemg located m emergmg or declmmg neighborhoods.9 

This has the effect of concentrating low-income households in certam parts of the city This is an 
unsustainable pattern because continued concentration of low-mcome households wtll requrre 
contmued substdy to attract pubbc and private services. 

9 DC OP Research netghborhoods acrQss a vanety of soc1o-demograph1c and economtc cbaractenstlcs Stable 
neighborhoods were consistently above average across all factors. Transttlonmg neighborhoods were showtp.g dramatic 
s1gns of Improvement Emergmg neighborhoods showed some posttlve signs, but were under perfornung across 
severalfactors Fmally, Declmmg neighborhoods were below average across most measurements 
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Figure 2. Market Rate & Affordable Housing Development in DC 

Source: DC Office of Planning, 04-2005. 
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C. INTEREST FROM CITIZENS AND LEADERSHIP GROUPS 

The record for this case offets ample evidence of support for some form of IZ program by 
individual citizens, unjons, ANCs and civic groups throughout the city, as welJ as some of the 
better-established residential developers in the District The Mayor' s Housing Initiative of 
legislative and regulatory reform that preceded the Housing Act of 2002 included a commitment to 
inclusionary zoning. l'he City Council expressed its support for inclUsionary zoning in January 
2005. 

D. SUPPORT FOR INCLUSIONARY ZONING IN THE COMPREHENSIVE PLAN 

It is the opinion of the Office of the Attorney Genera) and OP that the establishment of an IZ 
program by the Commission would be not inconsistent with the Comprehensive Plan. This is 
discussed in Section V of thjg report. 
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V. INCLUSIONARY ZONING CONSIDERATIONS AND ISSUES 

This section deals with the overall ISsues that must be addressed when considering any type of 
inclusionary zoning proposal for the District It considers: 

• IZ in relation to the Comprehensive Plan 
• The relationship of the IZ concept to the zoning regulations 
• The need to address constitutional issues 
• Policy issues 
• Development economics 
• The potentiallJilpacts ofiZ 
• Administrative issues 

Later sections of this report examine the details of the specific proposals being recommended for 
setdown in this case. 

A. RELATIONSIDP TO THE COMPREHENSIVE PLA,N 

OP believes the concept of IZ is supported by several of the Comprehensive Plan's written 
elements, can be applied in ways that are not mconsistent with the Generahzed Land Use Map, and 
is supported by designations on the Generalized Land Use Policies Map. ' 

1) Written Elements 

The District's Comprehel}Sive Plan contains policies in several sections that support diversity and 
inter-relationship of responsibilities among neighborhoods to meet the needs of all residents. The 
Plan also states clearly that housmg is key for access to employment, transportation, retail, and 
other services. Specifically, clauses supporting affordable housing and hbusing for low or 
moderate-income households are policies and goals found in Chapter 3, the Housing Element, in all 
eight of the Ward Plans, the Downtown Development Overlay District/Housing Priority Area, the 
Uptown Arts Special Treatment Area, and the Reed-Cooke Special Treatment Area, 

The Housing Element defines target households as those earning 80% of the Area Median Income 
(AMI) and 50% of AMI. These are called Moderate Income Households and Low Income 
Households respectively. The federal Department of Housing & Urban Development (HUD) 
researches, publishes, and updates annually the AMI for a family of four. Adjustments are made for 
household stze. This is further descnbed m Section X of this report. Affordable housmg is 
generally defined as having annual rents that do not exceed 30% of a family's annual household 
income. 
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A list of Comprehensive Plan citations from the General Element, the Housing Element and the 
Land Use Element are included below, wtth the emphasized sections in bold italics. 

CHAPTER I· GENERAL PROVISIONS ELEMENT 

Providmg For Diversity and Overall Social Responstbihties 

Ill 1 Each d.Jstmct netghborhood of the Dtstnct is an mtegral part of a diverse larger commumty that contributes to 
the D1stnct's attractiveness and strength 

(a) Although m11ny residents have sufficient means or indWidutll su.pport systems to be self-relillnt, 
other residents are periodiclllly more dependent on the lmger community for su.pport or assistance in 
their daily living; and 

(b) While the Distnct must stnve to mcrease educabonal, employment, and other opportunittes to reduce 
such dependency, all neighborhoods should share m the overall social respons1bibt1es of the community, 
including, but not bmited to, housing the homeless, feeding the hungry, accommodating the disabled, and 
welcoming residents of diverse backgJOUDds and needs. 

CHAPTER 3· HOUSING ELEMENT 

300 Declaration ofMajor Policies 

300.4 Housmg in the DIStrict Js VIewed as a key part of a total urban bving system that mcludes access to 
transporta~on and shoppmg ceo~ the avadabtlity of employment and training for suitable employment, neighborhood 
schools, bbrartes, recreational fitcilities,playgrounds, and otherpublic ~enitles 

300 6 The DJStnct should continue and mtenstfy 1ts efforts .to 1dent1fy and address 1ssues applicable to the elderly 
populabon, mcluding mstltunonal housmg and community-based residential faCilities. Zonmg and health regulations 
should be destgned to promote an increase m supply, secmrty, and affordabibty ofhousmg for the elderly. 

301 Housing Goal 

301.1 It is the gotll of the District to have adequate affordable housing for aU District residents in communities 
that have access to services tmd fadJitjes to meet their needs. 

302 Housing: General 

302 1 The general objectives for housmg are to stimulate production of new and rehabilitated housing to meet aU 
1evels of need and denuuuland to provide incentives for the types of hf!using needed at desired locations. 

302 2 The pobaes estabbshed m support of the general objectives for housing are as follows. 

(b) ReVIew and recommend suitable regulatory zoning, tax, and financing incentJves under appropnate 
controls to meet housmg production goals, pamculatly for low-income, moderate-mcome and elderly 
honseholds; 

(h) Estabbsh concrete goals for the locatJon, type, SJZe, and cost of new housmg umts by ward and 
netghborhood based upon a needs assessment study to be conducted by the execunve branch usmg the 
latest census and other available data for the Dtstrict, to be done at least every ten ( 1 0) years, and 
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303 2 The pobcies established in support of the low- and moderate-mcome housing objectives are as follOws-

(d) 'Provide wning incentives, as approprilzte, to developers prepllMI to bllild linf1.- and moderllte-income 
housing, such tiS permitting fllltlitio1111l densities in exchange for inco1p01'Jlling low- mul moderllte­
income housing in development projects; tie provision of housing into large-scale commercilll 
develop11U!IIts where zoning IJenejits liTe sough!; and give zoning preferences to mixed-use sites that 
include housing netlT appropritde Metrorail stlliiOns; 

304.2 The pohcies estabbsbed m support of the housing for the elderly objecttves are as follows· 

(c) Provide zoning incentives to developers prep_Med to IJuilil elderly housing, such as permitt!"g 
additional densities in exchange for incorpoTilting elderly housing in development prf!iects, and give 
wning preferences to mixed-use sites which incltule housing near approprillte Metrortdl stations; and 

CIL4.PTER II LAND liSE ELEMENT 

1100 Declaration of Major Pobctes 

1100 2 Distnct neighborhoods are the cornerstones ojthe District's social and physical envzronments. 

(b) The Land Use Element supports incentives for residentiol and commercial development east of the 
Anacostill River. In addition, it encourages a suiJstantilll amount of new housing, primarily in housing 
opportunity aretU and near MetroTail ~ations ••• 

The Comprehensive Plan also lays the groundwo:rk for three housmg incentive overlay districts that 
have been implemented through the Zoning Regulations. 

• The Downtown Development Overlay District/Housing Priority Area. §903 identifies the 
creation of a mixed-income restdential community withm the Downtown core as a major 
objective of the Comprehensive Plan. 

• The Reed-Cooke Special Treatment Area: §ll27.2(a) designates a portion of Adams 
Morgan as a special treatment area where one pohcy is to ''provide for the development of 
new housing". 

• The Uptown-Arts Special Treatment Area: § 1130.2(n) designates portions of 14th and U 
Streets, NW as a special treatment area where one policy is to "provide new housing 
opportunities." 

2) The Generalized Land Use Map (GLU) 

The Comprehensive Pla.J) Generalized Land Use (GLU) map provides guidance for the 
implementation of the goals and policies in the written elements. Attachment 6 indicates the 
correspondence between zone districts and the generalized land use categories. In comparing ·~e 
GLU map and Attachment 6, it appears that the following reSidential areas may be able to receive 
density increases and not be inconsistent Wtth the GLU map's land use designation. 
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• An area designated for Moderate Density Residential on the Generalized Land Use Map and 
zoned at an intensity ofR-5-A or lower; 

• An area designated Medium Density Residential on the map and zoned at an iiUensity ofR-
5-B or lower; 

• An area desigdated for High Density Residential use and zoned at an intensity of R-5-D or 
lower. 

It is important to note that this is an interpretation of only one Illustrative part of the Comprehensive 
Plarl. The GLU map, as well as the Generalized Land Use Policies (GLUP) map, provides 
illustrative guidance. 

It is also unportant to remember that the GLU map 1s not always an illustration of existing land 
uses. The map charts intended land use policies. Some portions of the map have not been revised 
since the Comprehensive Plan was adopted in 1984. The present Comprehensive Plan process is 
identifymg areas where there are conflicts between existing l~d uses and those areas' designations 
on the Generalized Land Use map. This Will assist in identifying areas where the generalized land 
use designation may need to be change<L 

3) Generalized Land Use Policies Map (GLUP) 

The GLUP map designates three types of areas special areas where focused planning attention, 
concentrated development, or additional density, may be appropriate: 

• Development Opportumty Areas (DOAs) - DOAs are areas that offer opportunities to 
accommodate new growth and development These areas may be designated for 
housing, commercial development, employment centers, or for a~ of uses. 

• Housing Opportunity Areas (HOAs) - HOAs are areas where the District expects and 
encourages significant concentrations of new or rehabilitated housing. Although 
HOAs are not the only areas where new housing units will become available, they 
represent some of the largest concentrations in the City. 

• Special Treatment Areas {STAs)- STAs are areas that exhibit unique physical, social, 
or functional characteristics and features and require case-specific planning actions. 
STAs may be defined by functional ctiteria, such as the need for well-targeted and 
coordinated planning program mitiatives to achieve common objectives. 

As With the GLU map, the GLUP map provides illustrative guidance to the Comprehensive Plan 
and must be interpreted m the context of the Plan's wnUen elements. 
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The Ofti~e of the Attorney G~eral (OAG) believ~ it is with~ the Authority of th~. Zoning 
COIDI$~ion to establish incentiv~-~ inclusionary zo~ pro~ in additio~ .to th~se alr~y 
~ontained in the Zoning RegulatiQDS. (See Section vn;- below). Tile written elements o( the 
Coi:D.prehim~ive Plan indicate . · ~~t BlJl . inCentiv~based . IZ p~9gr:mn is' _a;nsi.stent . With the 
Comprehensive Plan, ~ long as the housing proVided by the program is iii areas that have .access to 
appropriate services and facilities, 

The OAG has also stated that it is within the authority of the Zoning Con:imission to eStablish 
mancfutory inclusionary zoning programs as long as the programs m:;e ~y g,rounded in. the 
Housing Goal of the Comprehensive Plan10 and provide for relief from the IDclnsioitary ZoDing 
~ents. 

B. RELATIONSIDP OF THE IZ CONCEPT TO THE ZONING REGULATIONS 

The District has been achieving inclusionary housing in two different ways, both, of wJ:rlch are 
incentive-based. This first way is in existing overlays including the Uptown Arts Disirict, the Reed­
~ooke Nei~borh9op .and the Downto~ Development District_ tJt~t ~er~ ,cr~ted from specific 
language found in the Comprehensive Plan. The second method is through an ~phasis by Office 
of Planning with respect to the amenities and benefits proffered throu~ ·'the Planned Unit 
Development process of the Zoning Regulations. 

1) E:Psting Afforclable Housing Incentive Overlay Zones 

Reed-Cooke: This pei1Wts a special exception to add 10 additiQnal feet of height (the equivalent of 
an extra floor) to a building that provides low or moderate-income housing equal to 50% of the 
bonus gross floor area.. A "moderate" income household in th~ case of Reed-Cooke is considered to 
earn up to.95% of the AMI. 

Uptown Arts Overlay District: This overlay, permits 3 square feet of QODUS density for every 1 
square foot of ''below-market housing uses" constructed within the overlay. There are different 
total bonus caps for each base zone wit:hil} this overlay. The Uptown Arts also gives some specific 
guidelines for setting the rents and sales prices of the affordable units. However, the affordable 
housing provision of the Uptown Arts Overlay has only been used once, as bonus density has been 
more easily achievable through the provision of other preferred uses. 

2) Planned Unit Developments 

Chapter 24 of the Zoning Regulations regulates the process and methods by which Planned Unit 
Development Cases are evaluated. It lists housing in general, and affordable housing in particular, 

10
• "It is the goal of the District to have adequate affordable housing for all District residents in communities that have 

access to services and facilities to meet their needs"[ I 0 DCMR § 301.1 ]. 
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as public amenities that can be offered. The PUD review process enables the District to take a 
comprehensive look at a development and assess the potential bc;nefits and/or drawbacks. Issu~ 
such as· increased traffic, and guality of design, are measur~ and ev~uated in consi4ering a projeet 
for approval. Since late 2002, OP ha8 made it clear to PUD appli~ts that OP regardS the provision 
of affordable as ,the single most important proffer Qf public ben(!fits and ~enities to a~COIIJPan¥ an 
application. Since OP began encouraging the inclusion of affordable units, approximately 150 UnitS 
of affordable housing have been included fu PUDs that are under construction or in the advanced 
pre-production stages. OP is continuing to work with developers on including affordable unitS as 
part ofPUD applications. 

C. CONSTITUTIONAL ISSUES 

In considering an inclusionary zoning program, the principal legal question is does the program 
unconstitutional infringe on private property rights. These is$Ues have been examined separately by 
Office of the Attorney General for 'the Zoning Commission. 

D. POLICY ISSUES 

1) The Appropriate Income-Level To Be Served by IZ Program is based on several 
factOrs: 

a) Who 'Lives in the District: The current AMI for the Washington D.C. 
metropolitan region for 2005 is $89,500. This income for a family of four is 
often considered the starting point and ii then broken down into target ranges 
of the AMI and household sizes. The current breakdown calculated with 
straight percentages is seen in Table 3 on the following page. 

Tbe median household income for a family living in the District is $55,750. 
This is approximately 62% of AMI for the metro region. OP will use HUD's 
Comprehensive Housing Affordability Strategy database to provide further 
analysis of the number of families these income ranges in need in the District. 
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Table 3. BUD AMI by Household Size and Employment Examples 
2005 Area Median Family Income 
Family of 4 = $ 89,300 

500/oofAMI 80%ofAMI 

Family Size Income Sample Job Description Income Sample Job Description 

1 $ 31,250 
Pbarinacy Technician 

$ 50,010 
Graphic Designer 

2 $ 
Medical Technician w /1 

$ 57,150 
Dietician w /1 child 

35,700 child 

3 $ 40,200 
Dental Assistant w /2 
dnldren $ 64,300 

Pharmacist w /2 c1u1dren 

4 $ 44,650 
Secmity Guard & Home 

$ 71,440 
Shipping Clerk & Rehab 

Care Aide w /2 children Counselor w /2 Children 
~ 

Maid & v eteriruuy Payroll Clerk & Computer 
5 $ 48,200 Assitant w /3 children $ 78,580 OPerator w /3 Children 

Source: 2005 HUD AMI, 2003 Bureau of Labor Statistics. 

b) Who Works in the District: Inclusionary Zoning is in important tool for 
further economic development in the District The cost of labor is an 
important factor for businesses to locate and succeed in the region. An area's 
cost of living affects an employers' ability to attract workers. If the cost of 
living rises too high, then business may find it difficult to attract employees 
and therefore may to choose to expand or move elsewhere. For this reason it 
is useful to research who works in the District. The Bureau of Labor 
Statistics (BLS) within the Department of Labor tracks occupations and the 
wages paid for both states and metropolitan areas.11 

11 Notes about Occupational Wage Data: 
• The BLS Occupational Wage Data is just on wages paid it does not include other earned income an individual 

may receive. 
• Occupational wage data is from 2003 so it is two years old when the HUD Metropolitan AMI was $84,800 as 

opposed t9 the figure of$89,300 it is for 2005. 
• At the regional level there is an average ratio of 1.6 of jobs to·every household, which means on average 

household income is considerably higher than the wage data itself. 
• The occupations counted do not include the self-employed or other categories not reported by employers to the 

Department of Labor. 
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Figure 3. Distribution of Employees by Occupational Wage. 
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Source: Bureau of Labor Statistics, 2003 

The median wage paid in the District in 2003 was $46,000. While the 
median is important to consider, so is the distribution. Figure 3 above shows 
that fewer employees are distnouted around the median. Most employees are 
grouped either considerably lower or higher than the median. .The 33td 
percentile of occupational wages is roughly $35,000 or 39% of the HUD 
Metropolitan AMl. While the 661h percentile of occupational wages is 
roughly $64.200 or 72% of the HUD Metropolitan AM. 

c) Who is Most Affected by the Current Market: There are differing opinions 
concerning who is most affected by the cWTent market and who is most in 
need. Several years ago DHCD conducted a study that determined family 
size units were in the shortest supply in the District. Evidence supporting this 
includes the Census Bureau's population estimates, which based the decline 
of the District' s population on the fact that larger households are leaving in 
favor of smaller households with fewer children. Research conducted by the 
Campaign and the DC Fiscal Policy Institute concluded that there is greater 
need to assist smaller households. 
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Certainly the lowest income households with the fewest options are most at 
risk of losing affordable housing to the private sector market forces. As 
stated in Section ill.A, the increased condominium sales partially stems from 
the conversion of apartment buildings. While is very difficult to know 
quantitatively, there is considerable anecdotal evidence of market rate 
affordable buildings converting to expensive condominiums. In addition, the 
most recent data developed for the Comprehensive Rousing Strategy Task 
Fotce indicates that households earning even up to $60,000 dollars are 
declining as a percent of the total population, whereas households earning 
over $60,000 are increasing as a percent of the District's population.12 

Figure 4. Target Household Incomes Helped by District Financing 

•979 units 
6% 

Percent of Units Financed 
by o/o of Area Median Income 

D 1,604 units 
9% •2,549 units 

15% 

03,679 units 
21% 

.30%ofAMI 

0 50% of AMI 

0 60% of AMI 

• 80%otAMI 

DMamet 

Source: Office oftbe Deputy Mayor For Planning & Economic Development, 01105 

d) Who is Being Helped by Existing District Programs: Over the past seven 
years the District has provided direct financial assistance for the development 
of over 14,000 units with another 3,500 in the pipeline for funding 
commitments. Figure 4 breaks down the units assisted into the households 

11 Source: US Census, ESRI Busin.ess Information Systems, 2004 Estimates; Economic Research Associates 
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they serve. Only 6% of the units financed by the District are targeted at 
incomes between 60% and 80% of the AMI. The vast majority of units are 
targeted at families below 60% of AMI. Part of this is due to the fact that 
most of the financing tools for affordable housing are restricted to lower 
incomes. There are very few tools targeted to families of more moderate 
incomes. 

2) What Are the Existblg Comprehensive Plan Targets? 

The Comprehensive Plan contains considerable language encouraging diverse neighborhoods, 
assisting lower-incomes with housing and special needs populations. Target income rapges in the 
Comprehensive Plan are SO% and 80% of AMl 

3) Balancing Requirements with Incentives 

From a policy basis it is necessary to decide to what extent the District will attempt to balance the 
requirements of an Inclusionary Zoning Policy with compensation in the case of a mandatory 
program. Clearly a voluntary program requires incentives for it to work at all. Some jurisdictioQS 
with mandatory programs such as Montgomery County have decided to compensate developers 
through density bonus, while other such as San Francisco, California and Boston, Massachusetts 
have chosen to offer little or no c~mpensation in the form of density bonuses or other methods. 

In 1996 the District had zero new housing construction permits. It has only been since 2000 that the 
District has seen the tremendous boom in new housing construction. It has been a rare convergence 
of factors that has led to the current development phase. Regional population has been growing 
steadily, interests rates have remained low, regional traffic congestion is continuing to worsen, 
nationwide there has been renewed interest in urban living, and, most importantly, the quality of life 
in the District has improved. Since 2000 the District has seen over 15,200 units of housing either 
newly constructed or substantially rehabilitated. Another 8,900 are currently under construction 
with another 19,000 in the pipeline. 

Over the past several decades the District has continued to lose population from a peak population 
of 802,000 in 1950 to 572,000 in the year 2000. Despite the tremendous boom in housing 
production the net gain in units after demolitions is somewhere between 5,800 and 10,00013

, the US 
Census Bureau believes we are continuing to lose population. The primary cause behind their 
assertion is households are getting smaller in the District. 

The continued economic and fiscal health of the District makes it necessary to sustain the current 
development trend. For this reason the Office of Planning has approached mandatory inclusionary 
zoning from a compensation perspective. OP intends to determine this balance by testing a variety 
of development scenarios in an economic model discussed in Section IV .F. 

13 OP recently contracted for a study of demolition permits versus new construction. 
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If the balance between affordable units and bonus density is not struck correctly, there could be a 
negative impact on housing production. Not only, could this cause problel:l_lS in tetms of improving, 
the District's tax~. it could mean that no affordable units, which depend on the market rate 
units, would be produced. 

4) Appropriate ~gr~pb._ie Areas 

Most areas of the city are already zoned at the maximum level indicated on th~ Gll) map of the 
Comprehensive Plan. There are areas in which current zoning is less than what would is indicated 
as appropriate, or would be permitted by the guidance given by the Generalized Land Use Map. 
However, the GLU map is not the sole factor is guiding decisions on where additional is 
appropriate, or where density may be inappropriate. -

At the satpe time, there are other District and federal progtams that may limit the ability to give 
bonus density for ~ in(!lusionary zoning program. These may be true of historic preservation 
districts, transferable development rights receivihg areas ~d the DD housing incentive area. The 
Congressionally mandated 1910 Height Aot definitely encumbers the Commission's ability to 
increase densities in ways not encountered by other cities. 

Historic DiStricts: Capitol Hill for exatnple, may seem to be a major opportunity area fot locatfug 
bonus density, since the Land Use Map designates most of it as, "Moderate Density Residential'', 
which, under the zoning ~del:ines, would permit up to R-5::-B zoning. Yet most of Capitol Hill is 
zoned :R-4, and is a pjstoric district, coyered by row houses of a relatively small scale. 1t would be 
difficult to achieve a 20% increase itl de~ity without destroying the scale and character of the 
neighborhood. 

TDR 'Receiving Zones: There are five Transfer of Development Rights receiving zones in the 
central part of Washington. ,In many of the receiving Squares, enough development rights have 
been purchased to permit the maximum possible development for" those areas, given· existing 
restrictio~ on lot occupancy, height, and the ability to receive l;DRs. In such locations, there 
w6uld be no way additional density could be used as incentives ot compensation for inclusionary 
housing. 

The Downtown Development District: The Housing Production Act of 2002 and the bnple111~ntfng 
changes to the Zoning Regulations have already permitted residential ,buildings to be built to a lot 
occupancy a,nd FAR limited only by the Height Act There is no additional bonus density that can 
be acbieved in the 1)1). 

the 1910 Height Act: This height restriction is Congressio:qally man~ted. If other ci#es have 
height restrictions, they are almost always municipally imposed and can· be changed to re_spo:qd to 
other worthy public objectives - such as enabling the construction of worldbrce boll$ing in an 
expensive land market 
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The above limitations notwithstanding, there is, ample support for density increases in many 
sections of the Zoning Regulations and the Comprehensive Plan. 

Most importantly, the OAG believes that, with respect to an inclusionary zoning ·program, the 
Housing Elet;nents of the Comprehensive Plan, together with the City Council's recent expression of 
support fur an inclusionary zoning initiative, make: it-"not inconsistent" with the Comprehensive 
Plan for the Zoning Commission to permit increases in FAR above the level suggested on the 
generalized lana use map. · · 

The most likely areas where higher densities could be supported are: 

• Transit Stations: 
• Housing Opportunity~. 
• J;>evelopment OppOrtunity Areas ~d 
• Special Treatment Areas .on the Comprehensive Plan Generalized Land Use Policies Map. 

However, focusing on even these limited areas presents difficulties: 

F~st, jt creates a patchwork quilt of areas across the city and maY drive development out of the 
areas where it would apply in favor of areas where ~tdoes not. 

Second,· the Housing Oppo~ty Areas include- public housing projects and many sites east of the 
River in which neighborhoods have· asked for for-sale housing and more market rate housing, yet, 
imposing inclusionazy zoning requirements there may defeat the goal of achieving new housing and 
de-concentrating poverty. 

Third, there is considerable ci~jzen concern in many parts of tb_e city that density incr~ses will 
cause excessive demand on existing infrastructure, especially traffic parking and schools. 

Finally, some of the HOAs and DOAs are also historic districts, TDR receiving areas, or part of the 
DD. . 

E. DEVELOPMENTECONO~CS 

1) Types of Analysis. 

Evaluating a mandatory and vol1JI1.tary program requires different types of analyses that are 
appropriate to each program. Opportunity cost analysis is appropriate to a voluntary program, while 
the delivery cost analysis is appropriate to a mandatory program. 

a) Delivery Cost - Delivery cost is the potential gap between the hard and soft 
costs - inclusive of profit, but separate from land cost - and the value of an 
affordable unit. At lower densities the gap can be negligible or even non­
existent depending on target income, but at higher densities the gap can 
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become larger. There are two approaches within,a deliv,ery cost method: 

• The first makes an as&mnption of a fixed "reasonable" rate of return. 
While this return may be similar to market goals it may be below many 
investors and cause them to invest elsewhere. 

• The second starts with a straight market rate project's return and then 
seeks to hold that original return constant by balancing the affordability 
requirement with compensation. ·Given the importance of the current 
development ·activity to the District, the Office of Planning is leaning 
towatd this approach. The advantage of this technique is the potential 
creation of a constant ratio of requirement ·to compensation that is 
maintained at;ross locational facto:rs such as potential revenue and land 
coSts. 

'The Office of Pla.pning through discu.Ssions with the Campaign, developers, and other real estate 
professionals, has been woiking to agree on a model. ·The some in the development community has 
proposed a very simply model that provides a basic analysis. OP has been developing a more 
sophisticated model with our consultant hired to assiSt in the development· of an incentive based 
progr8m. Once the discussions are complete OP will be using both modelS':for our analysis in our 
final report to the Commission. If delivery cost is not balanced in a mandatory program then 
developers will not be able purchase land for new development at current price. There is the ~ger 
that ~e delay waiting for land prices drop to adjust may cause the Distri'ct to miss the rest of this 
devei6pment cycle. 

b) opportunity Cost- is the cap between the full market value of a unit and the 
affordable value of a unit The analysis uses the value of an incentive to fill 
that full gap. In an example that reflects current numbers, the average sales 
price for a newly constructed condotninilim is running about $450 a square 
foot or more. Affordable units , that are comparably sized would average 
roughly $200 per sqq.are foot depending on the targe~ incoine. Finally, the 
incentive, in the fonn of a deD$itj bonUs wmjld be· ec:J.Uivalerit' to the land· a 
developer wo~d have to purchase to· build the same n~J>er ,c,funits. Land is 
averaging around $100 per square foot In this scen8rio · it would take a 
minimum of 2.5 square feet of bonus density for every square foot of 
·affordable units or ratio of bonus affordable to bonus market of 1: 1.5. 
PreliminarY @llalysis suggests this a~tual im.pro~es the return ofthe developer 
on a total project basis. The potential difliculty with this type of incentive 
calculatjol) is anything that potentially ~creases risk-adjusted rate of return 
could eventually be absorbed into the price of land, thereby reducing the 
effectiveness of the incentive. · 
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a) Bonus Density'- Bonus density is the most typical incentive used. Its value 
is typically measured by the cost of land that would have to be purchased to 
build the same additional units. 

b) Tax Abatement- The District passed a tax abatement program for mixed­
income projects as part Qf the l:lousing Act of 2002. However, because the 
way the abatement program worked it was unclear what the value to 
developers was going to be. This uncertainty·in addition to the fact it didn't 
adequately compensate developers kept anyone from using it The Deputy 
Mayor's office is currently working to renew the tax abatement program. 

c) Expedited Approval- For an incentive based voluntary system, expedited 
approvals can save a developer money and reduce the risk involved by being 
able to deliver a project faster. For. instance, r~cing a PUD approval 
process from a year to perhaps three months wo~dr .reduce the interest paid to 
equity investors. Gonversely in a mandatory program, if approvals take 
longer to complete, the opposite will happen. It will, reduce the number of 
.developers interested in building in the District and :Qlake any program less 
successful. 

d) . Design Flexibility - While not a nonnal incentive, some design flexibility 
with regards to lot occupancy, courts, and height will make it easier to access 
the bonus density and make the approval process run more smoothly. It will 
be important to determine to what ~nt design flexibility can be extended in 
order to protect things like neighborhood character. 

3) Preliminary Economic Analysis 

A proper economic analysis of the proposals to determine their feasibility and impact on 
development must include several inputs into a model that will test not only the interaction of the 
inputs but the sensitivity to change. OP will be employing an economic model developed especially 
to assist with Inclusionary Zoning in the District.14

' Inputs include: 

a) Revenues- As discussed in section ill.A., market prices are strongly related 
to the number and income of people looking for housing or the overall 
demand. As the number of higher income jobs increase regionally and in the 
District, so will the willingness to pay more for ~ousing. The next thing that 
drives revenues are the location amenities of a given site such as 
neighborhood schools, metro access, retail services, environmental quality, 
and the perception of safety. 

14 Model is developed by Robinson & Cole, and the Metis Group through .conversation with OP. 
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Rents in areas of the District that have seen the most market development are 
varying between $2.10 to $2.40 per net rentable square foot. This does not 
include economic .loss due to concessions to attract tenants such as one 
months rent free, whic)J would lower expected revenues to $1.93 to $2.20 per 
net rentable square foot. 

b) Construction Costs - Construction ~osts ,for housit;lg, ,can vary dramati~lly 
between the types of construction such as wood frame or steel and conqet~, 
and the target market the developer is aiming for such as luxury condos. 
Construction costs are made up of ~ard costs, fqr building materials and 
machinery an.c:J soft costs such as construction in~rest, architectural fees and 
pen;nit fees. }{ard co~ts ~e starting at,roughly $90-$100 per.sqime foot foo 
wood frame construCtion and $120-$130 for concrete and steel. This would 
not include the premiums paid fo~;, higher q~ity materials and labor often 
needed for luxur}r projects or historic preservation. 

c) Land Costs-:- Land costs vary ~tically across the ,city, by over·$100 per 
square foot of development. While the average is .around $100 per sqnare 
foot the upper range is oyer $150 per square foot and the lower bowid.is 
below $25 per square foot. Land values are directly related to locational 
amenities that drive revenues and the cost of construction for the bui.djng 
type that is permitted by zoning. 

d) Interest Rates "'""' Interest rates affect both the cost of construction and 
therefore the delivery costs of housing, but also the purchasing power of both 
the affordable households and- the market rate households. A climate of 
rising il;lter~ rat~ .makes developll)ent, Rarticularly condo development 
more risky, because their delivery costs are psing anq t;heir po~tial revenqe_s 
may be declining. 

e) Rate of Return - Finally, a competitive rate of retUrn should be output of a 
nornlal analysis. This becomes ~e taiget benclmlark by which to evalua~ 
the impacts of an inclusionary affordability x;equirem~t and the potential 
compensation or incentives thought can be brought to bear. The Office. of. 
Planning's goal is to design a program that will D)aintaijl a developer:s base 
return of a market rate project. 

Using the data above and other inputs it is possible to create an economic model that estimates a 
competitive rate of return developers might currently seek in a project .. The revenues can then be 
adjusted reflect the impact of the affordable units. Without compensation developers would be 
unable to achieve the same rate of return that reflects the inherent risks in real estate development. 
With construction costs and interest rates external factors that can not change substantially, the only 
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input that could adjust would the be the cost of land. Theoretically without compensation the cost 
ofland would have to adjust to reflect the decrease in income from the affordable units. 

ThiS however would terilporarily stall new development and developers who had purchasec;l land 
under a straight market rate assumption might not be able to procOOd. This would risk stopping 
development in the District for this development cycle. Given the District is just returning to fiscal 
health and additional residential development considered vital to the continued improvement of the 
District. 

Using the economic it is possible to test the impact of various forms of incentives and/or 
compensation that keeps developers and landowners whole. This also has the added benefit of 
keeping them competitive for land in commercial zones that office developers seek. 

F. IMPACTS OF INCLUSIONARY .ZONING 

1) Housing Prod)Jction 

Roughly 12,000 units of housing have been constructed or substantially renovated in the District in 
the last 5 years. This healthy market helps ro create bOth the conditions that make and inclusionary 
zoning program possible and the conditions that trulke an iiiclusionary zoning program necessary. 

Voluntary inclusionary zoning programs carry no risk of negatively impacting market rate housing 
production. Because it is voluntary, it does not add a requirement or a cost factor to project unless a 
developer chooses finds the incentive sufficient to balance the cost of providing the affordable 
housing. However, voluntary programs are typically not as successful at producing affordable 
housing as are mandatory programs. ~ 

While a well-designed mandatory program is likely to produce more affordable housing than a 
voluntary program, mandatory programs can also have negative ilnpacts on market-rate housing 
production. The housing market responds principally to changeable factors such as costs,· interest 
rates, and job creation. It also responds to the amount of profitable housing that can be built on a 
site. In residentially zoned areas, the requirements and compensations simply need to be well 
enough balanced to not reduce the incentives for building market rate housing. In mixed use zones, 
such as the C-3-C district where both housing or office construction are permitted and where 
housing construction has only recently become profitable, it 'is particularly important for IZ 
programs not to tip the economic balance back in favor of office construction. 

2) Historic Preservation 

There are at least two potential impacts: 

• Historic preservation objectives may restrict the amount of bonus density an inclusionary 
zoning project can receive. 

• More neighborhoods may seek to become historic districts. 
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A ~cc~ful IZ program wiJl result in an increased number of projects ~eeking to av,ail ,themsel~s 
"of incentives such as bonus density and an. expedited project approval. Typically~. historic 
preservation is ass.ociated with restricting height and/or density as part of its ~date to maintain 
the integrity of individual buildings of the character of a historic district. Because of this perception 
there ·may be an increased .number of neighborhoods s~king historic district designation as 
~~protection" against the height and density increases associated with inclusiooary zoning. This 
would seerp to .put an IZ program and historic. prescnv_ation objectives at loggerheads. However, 
tQis IIlaY n,ot be acc-qrate. The Qreater 14th Street Historic District encomp~ses much .of the 
Uptown Arts Overlay, which -is a zone di~ct that grant$ bon"PS density for projects providing 
Certain~preferred uses. Of 11 projects in the 14~ Street district reviewed by.t}l~ Historic Pre~ation 
Review Board (HPR.B), 7 were able to use at least some bonus density. 

Nevertheless, historic pr~~rvation considerations need to be considered as legitimate grounds for 
reljef from IZ requireme:p.ts in any mandatpry lZ program. 

OP will work with the HPRB staff to examine these issues in greater· d~l before any public 
hearing. 

3) Neighborhood Character 

The- ma~teJ,lance of n~igbborhood character is important to the success and acceptance of an IZ 
program. This character -has both physical and detno~phic aspects. 

One of the primary objectives of IZ is the integration of affor~ble housing with ~et n~te 
housing, both within buildings and in 1ocations throughout the city. To help achieve this integration 
the exteriors ofiZ units must be indistinguishable from market rate units. -

The principal challenge to maintain neighborhood chara.cter in an IZ program is designing effective 
incentiv.es pr compensations that do not also chang~ lbe character of neighborhoods where the 
housing is built. this is especially $dlen~g when the c~~f mcemive or COll)pensatiQn an lZ 
Progm.Dl can offer is increased density~ In the District, density ip~ ~e .fikely to .bp see~ as 
imperceptible to minimal in low-density single-family residential districts, somewhat noticeable in 
the mediUm. and high-density zone districts, and of potentially. significant in the moderate density 
residential zone districts 

Both the mandatory and the voluntary programs exclude from the Inclusionary Zoning Overlay, 
zone districts intended to comprise si.Jlgle-family detached zone districts (R-1 ~d R-2). A PUD 
application would be reqUired for participation in the program. A 2-acre minimum lot size is 
required for a PUD in these ~nes, and there are vety few vacant tracts of this size available. Even 
if such a 2~acre PUD were given a 20% den~ity increase, the impact on density, would be small. 
The density per acre would go from 11.5 hoqses to 14 houses· in the R:-1-A zone, and. from 29 
houses to 35 houses in the R-2 zone. The ch~ge in appearances would be minimaL 
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In the medium and higher-density zone districts, where buildings are already mid and high-rise 
construction, IZ units and bonuses could be accommodated with the addition of one or two floorS to. 
a matter of right building and/or possible increases in lot occupancy. In. cities without a height limit 
tradition, such increases would likely not be considered significant In Washingto:Q, they may be. 

It is in the moderate density residential zone districts, particularly the R-4 district, that there is the 
most potential for change to neighborhood character. Ifthe primary incentive or compensation ·for 
inclusionary zoning is increased density, the principal way such density can be inCreased is by the 
conversion of rowhouses into flats, or flats into low-riSe apartment buildings. SuCh -conversions 
could be achieved with relatively few physical changes by decreasing the amotmt of land the zoning 
regulations require to be associated -with each dwelling unit iri the R-4 zo~e. However, there colild 
be a change in neighborhood character accompanying the increase in apartment buildings within a 
zone that is otherwise single family rowhouses, or two-family flats. 

With respect to demographics, inclusionary units are intended for working fiunili.es earning between 
50% and 80% of the Area Median Income. For a 4 person household in the District in 2005, this 
represents a range from $44,650 to $71,440. These are typically working class households that 
might not otherwise afford the surging costs ofhousi,ng in the District. 

4) Population 

OP will estimate the-potential impact on population after pr<w<>sals are set-down. Granting a certain 
percentage of bonus density does not mean that there will be a population increase corresponding to 
that bonus.density. As noted above, there are only certa.iil. types of areas where the Comprehensive 
Plan currently supports inclusionary ~oning. Within those areas, there ate only some sites that 
would be considered undeveloped or underdeveloped by a developer. While a project may increase 
the density on the project's site, there may also be a decrease in overcrowding in other locations, as 
more affordable housing becomes available. 

OP will specify Squares that would be covered by the Inclusionary Zoning Overlay after refining 
the locational criteria for areas around designated Metro srops, Housing and Development 
Opportunity Areas, Special Treatment Areas~ and specified neighborhoods. OP has not yet decided 
on the appropriate scenarios to project for types of uses in mixed use zones, the appropriate 
percentages of build-out to use for matter-of-right, PUDs and the addition of bonus density. It wiU 
also be necessary to adjust unit numbers to account for possible density-increase limitations in areas 
such as historic districts. 

5) Transportation, Infrastructure and Services 

The Comprehensive Plan supports increasing density for abjectives such as affordable housing and 
inclusionary zoning only in areas with adequate transportation and services. It will, therefore be 
essential to determine the appropriate modal splits for each area; identify existing levels of service 
for Metro stations and major intersections in these areas; and assess impacts of different population 
scenarios on Metro stations and major intersections currently at levels of service C, D, E and F. 
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From a regional perspeetive, IZ permits working class families to live closer to where they work. 
Rather than having to commute long distances and add to traffic congestion, by there ability to live 
closer their overall impact may actually be reduced through IZ. 

While WASA has already developed water and sewer capacity for a city of 900,000, it will be 
necessary to determine if there are specific water or sewer-deficient areas within parts of the District 
that may see populations increases as a result of an inclusionary zoning program. 

Because children living in inclusionary zoning units are less likely to attend private schools than 
children living in market rate units, it will be important for OP to work with the District of 
Columbia Public Schools to assess the ability of schools serving the IZ overlay areas to absorb 
enrollment increases based on different population projections. 

G. ADMINISTRATION 

It is important that the administration of inclusionary zoning be smooth, efficient and firir to all 
those concerned. 

Administrative Impact on Developers: One medium to large-scale developer working in the District 
has told OP that each of their projects in Montgomery Country has necessitated the hiring of a 
specific person charged with administering the paperwork required by the County's Moderately 
Priced Dwelling Unit program. 

Admi~istrative Impact on the District The District will be required to devote considerable time on 
program administration. The necessary services will include: ' 

• Pre-qualifying eligible tenants and homeowners, at potentially different percents of AMI 
eligibility, and keeping such lists up to date. 

• Valuing and pricing incb~sionary units 
• Reviewing and certifYing projects for initial compliance and monitoring, on at least an 

annual basis, to be sure that the project continues to comply. 

If one of the project's incentives is stremplined processing, it may be necessary to hire additional 
staff to enable this. The assessment of the Campaign's administrative requirements found in the 
-attachments gives an idea of what might be required. 

There will also be ancillary administrative issues such as resolving potential conflicts between 
different District program objectives. For instance given the protections afforded to students in the 
D.C. Humaii Rights Law, and additional protections given to tenants, students with limited incomes 
can qualify for the affordable units, and then graduate and take a lucrative job, that far exceeds the 
income limits. This thereby circumvents the intent of the inclusionary housing program, since the 
former students legally may not be turned out in favor of those whose need is demonstrably greater 
for the inclusionary housing. 
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VI. THE OFFICE OF PLANNING MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 4. Summary of OP Mandatory IZ Proposal 
' 

TOPIC_ PROPOSAL 
~ 

ISSUES --
TIIREsBOW -10 ~new or S]lbstanttally rehabilitated units ~ 

~ - ~ 

TARGET AREAS Conceptually, a Y1 mlle radius from the following -
OP and the Campaign have 

Metro stations, with exclusion of areas zonec:J R-1 worked tog~ther to mclude only 
andR-2. those Metro station areas, and 

Fnendsh1p Heights HOA"s and DOA's where 
Tenleytowg V&Q Ness/UPC increased dens1ty may be possible 
Cleveland Park under the ComprehensiVe Plan 
Woodley Parle Generalized Land Use Map. 
New York Avenue However, the map IS adVIsory. 
Rhode Island Avenue Other goals 3.1!d pohcies may 
Brookland supersede the map BollDdanes 
Fort Totten will vary and may include areas 
Takoma unmechately adjacent to areas 
Potomac Avenue Illustrated in the Attachment -
Stadium-Amlory map. It will be necessary examine 
Mmnesota I Bennmg mdlVJdual areas m greater detail as 
Deanwood part of the hearmg process 
Benning Road 
Congress Heights 
Anacostia Campaign's proposal also mcludes 
Navy Yard DDOverlay. 
Waterfront 
Mount V~on Square 
Shaw/Howard 
U Street 
Columbia He1gbts 
GeorgialPetworth 

Conceptually, a ~ mile radius ftom the following 
Developm~t Opportunity Areas (HOAs) and 
Housmg Opportunity Areas (DOAs), with 
exclusion of areas zoned R-1 and R-2-

Columb1a Hetgbts (also Metro) 
Howard Gateway 
Fort Totten (also Metro) 
Mount Vernon Square (also Metro) 
Kenilworth/ParksJde CHECK 
Camp Simms 
Congress Parle (als'o Metro) 
WashingtQn Highlands 
Upshur Street Clinic Area 
FortLmcoln 
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WISCO~in and Western Aves. (abo 
Metro) 

U Street (also Metro) 
Buzzard Pomt/Near Southeast (also Metro 
areas) 
Georgta and Missouri Avenues 
Georgia and New Hampslnre Avenues 
(also Metro) 
Rhode Island A venue (also Metro) 
New York Avenue Corridor 
Hechmger Mall Area 
HStreet,NE 
Minnesotts/Bemnng (also Metro) 
Bepnjng Road and G Street SE 
MLK., Jr. Avenue 
Namne Helen Bwroughts Ave. 

Conceptually, the following Special Treatment 
Areas, as generally delineated on the 
Comprehenmve Plan Generalized Land Use Map 
and not otberw'lSe completely mcluded Withm the 
~ :mtle radtus from a Meto statJon hsted above 

Northeast lJlkkington Yards 
DeanwoodSTA 
St Elizabeth's 
DC Village 
Uptown Arts/141h Street Corridor 

Conceptually, the porttons of the followmg 
neighborhoods. For illustrative purposes they are 
illustrated as a ~ radtus :from the neighborhood's 
destgnation on OP's GIS maps. Boundanes Will 
need to be specified after setdown 

Troxton Circle 
LedrOit Park 
Bloomingdale 
IvyCrty 
Near Northeast 
Trm~dad 
North Cleveland Park 
Chevy Chase 
Brentwood 
Edgewood 
East Capitol Street/Capitol Vtew 
Logan Cu'Cle 

AFFORDAaLE SET- Proposed Ratio Bonus Affordable SF to 
AsiDES Bonus Market SF: 

o High-RiseRental: 1:1 
o High-Rise For-Sale Between 1:1 
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OP beheves it IS appropriate to 
measure SF of GF A rather than 
number of units 
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-and l.f.S 
o Low Rise: 3:2 

PUDs to be given target IZ percentage based 
on OP economic model, but to be analyzed 
individually with other benefits taken into 
consideration. 

INCENTIVES/ Up-to iO% density mcrease, where possible 
COMPENSATIONS 

Relaxation of Some Zoning Restric~ons 

TAROBTINCOMES 'Rental Low-Rise· 50% of set-aside @ 50% 
70% AMI; 50% of set-aside at 70% AMI 

DEVELOPMENT 
STANDARDS 

PRICING 
METHODOLOGY 

Rental Mid & High-Rise 500/o of set-aside @ 
70% AMI; 50% of set-aside at 80% AMI 

For-Sale. Up to 80% AMI 

-• Unit Types-Reflect range and types in the 
overall project. 

• Units SIZes: Average SF of IZ units could 
be less than for market rate umts, as long as 
prescribed JPipimum standards (see 
Campaign's Mandatory Proposal) were met 

• Unit Distribution· Evenly distributed 
vertically and honzontally throughout all 
bmldings and/or phases ofproject 

• Exterior Finishes· Same as Market Rate 
Umts 

• Interior Finishes and AP,Pliances Requires 
additional study -

Inittal Housmg Cost· Deterquned through LlliTC 
methodology 

CONTROL PERlOD Rental· TBD: Between 30 and 40 years 
Ownership. TBD. Between 10 and 20 years, 
renewable if sold during control pmod 
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Final ratio to be evaluated by 
economic mode_l 

OP wilJ work With DDOT after 
setdo\VIl. to proJect likely density 
increases and assess then- impacts 
on traffic and parlcmg, and With 
other agencies such as the DCPS 
and W ASAto examme other 
impacts. 
there 8re administrative at:td 
enforcement difficulties for both 
the government and for owners & 
developers tin havmg different 
% 's of AMI for mclus10nary units 
wtthm tl).e same project. It may be 
preferable to have one % of AMI 
for ownership wuts and one % of 
AMI for rental units. 
The development coirimunity has 
suggested tbat tt would be ddlicult 
to destgn smaller inclusionary 
units than market rate units, 
espectally for htgh .. rise bwldings. 
because framing requtrell}ents are 
generally unifonn for butldtng 
tiers OP notes that there are often 
different gfa's for the same untt 
type within projects and does not 
beheve this will be a problem 

It may be reasonable for 
inclusionary untts to be not located 
on the top two floors of a high-rise 
structure because of the premrum 
rates those floors command 
Condo fees may price untts out of 
affordabthty range. Necfds further 
explorati011. 
Most other jurtschcttons' IZ 
programs ~cdy 1- to 15 years 
for control of ownership untts, in 
order to promote equrty 
accumulation for objectives such 
as financmg college educattons 
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SUBMISSION 
REQUIREMENTS 

PROJEcr PLAN 
APPROVAL 

RELIEF FROM 
REQUIREMENTS 

APPLICANT POOL 
AND SELECTION 

Before control penod. · Owner receives purchase 
pnce + CPI, possibly with housmg Inflator + bas1s 
unprovements 

After 20 yrs. · Owner would sell at market rate 
Profit spbt between seller and an affordable 
housmg fund. 
Subm1t site plans or plats. Identifying. 
Number of mclusionary units 
Location of inclUSlonary units Wlthm project 
Size of each inclusionary unit 
Pricing of each inclusionary unit 
Schedule for complttlon of inclUSlonary units 
Massmg Digram 

Contn"butlons to a DC­
admmtstered affordable houstng 
fund would reqwre Councd 
approval. 

Campmgn's proposal does not 
include a massing diagram 

Not Yet Fully Dtscussed 
components below: 

With basic • 

I 
Basic Certification of Compliance. for matter • 

Developers stress that 
predictability of process 
and time-frame is essential 
All involved wish to 
mtntmize situations where 
discretionary revtew or 
apphcations for rehef are 
needed 

of nght projects. 

Medium Level Revtew. 
Built m administrative flexibility for massing 
to accommod.ate bonus density or hmited off- • 
Site prOVISIOn nearby. 

Full Wwver: a full waiver of all reqwrements 
• I 

through buyout or hardship would require 
BZA or ZC review. 

For voluntary concept's 
medium level review, may, 
be appropriate to consider a 
waiver or reduction of 
PUD filing fees if full PUD 
revtew is required for an 
inclusionary housing 
proJect. 

See Above 
ObJective would be to set standards for 
Admmtstrauve review that would minimize need 
to go throueh a BZA-tvoe process 

Need to explore varying parking 
requirements to reduce cost of 
affordable units 

Pnorities 
- 1st prionty to DC restdents 
- 2ad pnonty to those employed m DC 
-Must Be Pnmary residence 
- Must have not owned home in DC for past 5 
years 
FtnanCJal Status· 
Mortgage or rental credit quabfiable 

Not Fully Dtscussed • 
Pubhc Purchase Option: 
DC or non-profit housmg proVIder should • 
have 1st r~fusal :(Qr percep_t ofiZ umts. 

Concern about having more 
than 30% of units owner by 
govt. or non-profit 
Concern about govt. or 
non-~rofits ~til!g o~t 
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Selection. Govei:nmeD.t establishes and mamtams 
hst of ehg~ble applicants Developers and owners 
responsible for slectlon from qualified applicant 
pool. 
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units owned in for-sale 
building 

CONI1Ntm'~G 
RENTER/OWNER 
ELIGIBILITY 

Rental Annual income-certdicabon A rental requirement to move may 

ONGOING 

conflict with other DC laws and 
For-Sale. Must Be Primary restdence Income may require Councillegtslabon . 
mcrease 

Both· Sub-lease only with penmssion. 

ADMINISTRATION Approval Process 
• ReVIew and cerbfy buddmg pennits 

Apphcat:Jons must· 
•Meet IZ ~ents or, 
• Meet off Site I buyout provisions, or 
• Apply to BZA for relief. 

• Give Nonce to Housing Agenctes ofnghts of 
first refusal • 

Distnct Interactton with Future Occupant 
• Certify occupants as income ebg~ble 
• Mamtam bst of avatlable properttes 
Momtonng 
• Landowner reports to Dt$ct on tenants' 

mcome 
•Non-Compbance cures (first available) 

• Dtstnct matches tax records for owner 
occupted umts 

•Temporary Waivers to rent. 
• Annual reportmg to CounciL 
Enforcement 
• Punihve measures ( C of 0 revocation, Fmes, 

etc.) 
• Enforcement of deed restrictions 

Full program and adtmmstration 
wtll requrre action by Ctty 
Council. 
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Vll. THE CAMPAIGN'S MANDATORY PROPOSAL 

A. SUMMARY AND ISSUES 

Table 5. Summary of Mandatory Campaign IZ Proposal 

TOPIC PRQfOSAL JSSU~i:-S 
PllOJEcr 10 or more newly constmcted or -
THRESHOLD SIZE substantially rehabilitated units. Applies 

to. 

• Contiguous and Phased 
coliSt:nH:tion aggregating to 1 0+ 
umts 

• Developments by same developer 
that are divided by alley but 
aggregate to 1 0+ W.thm two 

' YearS. -
TARGET AREAS 

~ 

Sanle 23 Metro stations, HOAs, OP's target areas based on)Campwgn's • 
- DOAs and STAs as OP proposal. lDltial submission. 

• The Downtown Development DIStnct The Campaign has worked wtth OP to 
0JD),afterJabuary,2008 include only those Metro station areas, and 

• All District-owned or NCRC-owned HOA's and DOA's where mcreased 
Land on which privately developed density may be possible under the 
~Idential construction IS proposed Comprehensive Plan land use map 

• All Resr~ntial ProJects Applymg for However, the map is adVISoty,other goals 
FAR Increases lind policies may supers,de the map It wtll 

be necessary to examme mdlVldual areas m 
Please note that some HOA's and DOA's greater detail as part of the hearmg 
ha:fid neighborhoods have been mOdified pl'OCCSS. 

or elimmated with the permisston of the 
Because tbe zonmg regulations already Campwgn, as these areas have already 

been developed since the last petinlt restdential developments in the DD 
Comprehensive Plan to achieve the lll8XlDlUDl density 

permissible Wlder the Hetght Act, the 
inclusion of the DD would require that the 
land market adjust wtthma less that,l three-
year penod to what amounts to a 12% 
decrease in the square footage that could 
be devoted to nwket-rate units. 

AFFoRDABLE 15% of Residential GFA for New Low- The Zomng RegUlations contain several 
SET-AsiDES Rise Bm1dmgs. definitions of substantial rehabtiitation. 

12% ofRestdentlal GFA forMid-Rtse This reference needs to be better defined 
and High-Rtse Butldmgs 
7.5% of Residential GFA for Substantial ConvemoDS' are covered, but the % 
Rehabtlttatlon Projects applying needs to be defined 

OP believes tt is appropnate to measure 
l!fa rather than number of uruts. 

INCENTIVES I Up to 200/o mcrease over base denstty, OP wtll work wtth DDOT after setdown to 

' 
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COMPENSATIQNS he1ght & area, as lunited by Height Act, 
and where otherwise not Infeasible 

TARGET 500/o of set-as1de @ 80% AMI 
INCOMES 50% of set-as1de @ 500/o AMI 

DEVEWPMENT Unit fvoes No less than same avetage # 
STANDARDS of bedrooms as market-nte units; higher 

percentage ofiZ umts pemutted With more 
bedrooms than market rate. 
Unit Sizes 
Studio 450 sf, 
1 BR6005( 
2BR850 sf, 
3 SR '1 050 st: 
4BR 1120sf 
Unit Distribution: Reasonably disbursed 
throughout project 
Extenor Fimshes· same as market 
Intenor Fmishes: may vary from mkt. 

PRICING Mayor sets rents and prices annually based 
METHoDOLOGY on HUD-estabhsbed AMI so UDits are 

affo(dable to low &!'mod households, not 
t() exceed 30% gross mcome 

CONTROL Rental 50 years 
PERIOD Ownership: 20 yrs. 

Renewable for20 years when sold in l~ 
than 20 years 

RECAPTURE OF Before 20 yrs : Owner receives purchase 
FoR.-SALE UNITS pnce + CPI + bas1s unprovements 

After 20 yrs. · Owner recewes ~ profits; 
Housing Product(on Trust Fund (HPTF) 
receives Y2 

SUBMISSION SubDlJ.t stte plans or plats to mayor 
REQUIREMENTS identifying· 

Number of mclusionaty un1ts 
Location of inclusionacy units within 
proJect 
Size of each inclus1onacy unit 
Pnemg of each incluswnaty ·llDlt 
Schedule for complebon of mclus10naty 
umts 

PROJECT PLAN Mayoral reVIew and cerbficabon of plans'. 
APPROVAL Compliance 

Approval of alte.mabVe means of 
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project hkely density increases and assess 
their nnpacts on. traffic and parking, and 
with other agencies such as the DCPS and 
W ASA to examme other impacts 
There are admmistratlve and enfon:ement 
difficulbes for both the government and for 
oWners &'developers tin having-different 
%'s of AMI for mclusionary units. withm 
the same project.' ltniay be preferable to ' 
have one % of AMI for ownership umts 
and one% otAMI for rental umts. 
The development community has 
suggested that it would be difficult to 
des1gn smaller mclUSlonaty units than 
market rate umts, especially for Jugh-nse 
buildmgs, because ftammg requirements 
are generally Ull1form for bwlding bers 
OP notes that there are often different gfa's 
for the same unrt type Wlthm projects and 
does not bebeve this will be a pro~lem. , 

'It may be reasonable for inclusionacy UDlts 
to be not located on the top two floors of a 
IH~rise strucrture beca~e of the premium 
rates those floors command. 
The Zoning Comnuss1on cannot direct the 
mayor to do this. Such regulations would 
most likely mvolve DHCD, wluch requires 
~uth6nty from th~ CJty Council 
Most other junsdicbons' IZ programs 
specify 1- to 15 years for control of 
ownership units, in order to promote equity 
accumulation for obJectiVes such as 
financing college educabons. 
As noted above, other junsdlcbons have 
shorter control periods 

Only the Council can specify/authonze 
contnbubons to the HPTF 

Campaign realizes that thts will likely be 
delegated to OP, ZA and BZA. However, 
ifDHCD IS to be involved m complian~_ 
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compliance 
Approval ofwatver from . 

ts. 
RELIEF FROM Partial Rebef. Hardship vanance 
REQUIREMENTS determmed by mayor (BZA) 

( e g., high, non-severable condo fees; 
htstonc preservabon· etc.) 
IfHardsh1p, Requirement Can be Met By· 
OtfS1te Umts: similar in SIZe/number as 

OD-SJte 
Buyout Contnbution to HP1F· 

Rental· 20 yrs of market JP,inus affordable 
rent 
For-Sale- market minus~affoJdable pnce 
Full Reber Mayer (BZA) determines 

' that CO!Jlpliance depnves appbcant of all 

- economic use of propertY - ' Enforccinent ofRelJefReqwrements 
Development project gets $100,000 lien 
per off-site IZ un1t unbl off-each has 
affordable units has rts certificate of 
_oc -
Caveat" Failme ofBZA to approve 
parking rebef ts not grounds for rehef 
fromiZ 

APPLICANT POOL Pnonbes· 
- 1st priority to DC residents ~ 
- 2nd prionty to those employed in DC 
-Must Be Primacy restdence 
- Must have not owned home m DC for 
past 5 years - -
Financial Status: 

- ---
Mortgage or rental credtt quabfiable 

Public Purchase Optlon: 
DCHA & non-profit housmg providers 
have ngbt of 181 refusal for 40% of 
affordable units, a,nd for purchase of units 
sold before 20 yr control ends 

ADMINISTRATION Selection· Mayor estabbshes, brokers and 
runs lottery' 
Contlnuation: Re-certificatton every 2 
years 

CONilNUING Rental. Annual mcome-certification 
RENTER/OWNER Must move @ lease-end ifincome exceeds 
ELIGmiLITY eligilnlity 

For-Sale· Pnm.aiy residence 
Income may increase 
Both .(Sub) Lease w/mayoral ~sion 

ONGOING DeveiOJ!etr Detailed annual reports to 
ADMINISTRATION Mayor 

Renters. Annual mcome re-certificatlon to 
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-
some Council action may be necessary. 

-

Only Council can authorize contnbutions 
toHPTF 

- ' 

-
These fines si~f:icantly ~eed the 
schedule of fines authoitzed 1?Y Council 
and would need Council actiOn_ ' 

- -

- -

ThiS has srgmficant adnlinistiative 
reqwrements 

- -

Stgmficant admpustratlve reqWrements. 

Rental requirement to move may conflict 
With other DC laws and federal programs. 

See detailed list of admmtstrative 
requirements (attached). Many of these 
requtrements are beyond the authority of 
the Zomn_g_ Commission. 
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Mayor 

Mayor: Brokenng of appbcant pool 
Extensive administration 
Detatled Annual Report 
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-

B. ANALYSIS OF CAMPAIGN'S MANDATORY PROPOSAL 

1) Does the Zoning Commission Have Authority to Consider the Proposal? 

Yes. The proposal is firmly rooted in the housing goal of the Comprehensive Plan, is 
geographically limited to areas that, appear to proVide adequate access and· services, as required by 
the Comprehensive Plan. Tbe proposal includes mechanisms for compensating property owners or 
developers for the 'requirements. These include partial relief through , ~e Mayor or the BZA,, 
provisions for off-site affordable housing, and the possibility of demonstrating the practical 
difficulty in meeting the requirements for reasons inherent in the property itself, or due to other 
government regulations. For the Downtown Development Dtstrict, where no bonus-density 
compensation is possible, the proposal provides for an implicit' 2 ~ year land price adjustment 
period. 

2) Is the Proposal Not Inconsistent With the Comprehensive Plan? 

Generally, it is not inconsistent with the Comprehensive Plan. The proposal has focused on 
requinng inclustonary units and accommodating density in areas of the city with adequate transit 
and other services - particularly Metronul station areas. There are a few areas where granting 
bonus density does not seem to be supported by the generalized land use map, but where other 
written elements, or designations on the policies map of the Comprehenstve Plan do support such 
increases m density. 

3) What is the Relationship of the Proposal to the Existing Zoning Regulations? 

The Mandatory proposal ts framed as if an overlay. It is actually both a map amendment that 
defines a physically specifiable geographic overlay area, as well as a text amendment that applies 
District-wtde for proJects of 10 or more units that seek zoning rehef or apply for a PUD. 

a) Relationship to the PUD Mechanism: In requiring inclusionary housing for 
every development with I 0 or more units, the proposal would remove most 
inclusionary housing proposals in the affected areas from being considered as 
amenities for PUDs. Unless the number of workforce housing or other 
affordable housing units exceeded the percentages required for the overall 
project, such housing would have become a requirement, not an amenity. 
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OP has traditionally encouraged PUD applications for significant 
developments that require a map change to ae«?ommodate requested density~ 
One benefit, of this has been that many large developments have become 
subject to design review, impact analysis, and neighborhood input. The 
Campaign's proposal is silent on whether the affordable housing 
requirements would supersede PUD or map change requirements. 

b) Existing Affordable Housjng and Other Housing Incentive Overlay Districts 

Reed Cooke: The underlying ~oning in this overlay is R-5-B and C-2-B. The 
overlay permits the addition of 10 feet (typically one floor) of residential 
construction, provided 50% of the bonus density is affordable. Assuming 
that the R-5-B fifty foot height will typically accommodate 5 floors in that 
neighborhood, where ceiling heights are typically hjgher than in downtown, 
the addition of one floor where the lot occup~cy is 50% and the F A,R. is 1.8 
will resUlt in an .increase in .~8 FAR- the equivalent of a 21.5% bonus 
density increase in FAR. The Campaign's proposal would provide for 
approximately the same increase in density -up to 200/o. However, the 
Campaign's inclus10nary require~pents are much stricter than the Reed-Cooke 
overlay's. Reed-Cooke requires 1 sf ofafforqable housing for every 1 sf of 
bonus density. Again, using the same number of floor assumptions as above, 
the affordablhty square footage requirement is 8.5% of an entire project, and 
at up to 95% of AMI. The Campaign's proposal requires 15% of the project 
to be affordable at between 50% and 800/o of AMI. 

The relative prionties of the Reed-Cooke overlay and the Campaign's 
proposals will need to be clarified for a public heacln:g. 

Uptown Arts· This overlay has an affordable housing'incentive bonus of3 sf 
of bonus density for each 1 sf of affordable housing. However, it has never 
been used because the combination of other incentives for retail and arts uses 
has enabled developers to gain bonus density without providing affordable 
housing. Because most of the Uptown Arts district is also within an historic 
district, there have sometimes been other restrictions limiting the ability to 
use bonus density. 

If affordable housing is required in the Uptown Arts district, the current 
situation may be somewhat reversed. It may be possible that the combination 
of bonus density from affordable housing and the possible limitations on 
.density due to histone preservation objectives may result in some optional 
retail or arts uses not being provided. This will need to be examined further 
b~fore a public hearing. The relative priorities of the Uptown Arts Overlay 
and the Campaign's proposals will also need to be clarified. 
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Cap1tal Gateway The newly established overlay district provides for 1.0 
additional FAR in certain underlying zones, provided that FAR is used for 
residential properties. There is no affordability requirement The econoiDic 
impact of an inclusionary zoning requirement in this overlay will need to be 
explored. 

Downtown Development DIStrict: The DD provides significant incentives for 
residential construction. There are no affotdability requirements unless a 
portion of the housing required within the zone is constructed off-site. If so, 
there must be construction of affordable housing either directly, or through 
partnership with a non-profit housing provider. Alternatively, the City 
Counctl has pemntted a contribution to the Housing Production Trust Fund. 
()p uses 10 to 10.5 FAR a8 an approximation for what can be developed in 
the DD if all floors, or all floors above the ground level, are residential. 
:Qecause residential buildings in the DD are already permitted the maximum 
possible FAR consistent with the 1"910 Height Act, the 15% affordability 
requirements would most likely result in the following: 

• For property that has not been sold recently, be absorbed through 
adjustments to land values, or; 

• For property that has had recent turnover, require what would currently 
be matter-of-right development to seek zoning relief and demonstrate that 
the affordability requirements cannot be met. 

c) TDR Receiving Zones -The Campaign's proposal has not addressed how the 
inclusionary requrrements would apply in Transfer Development Rights 
(TDR) Receiving Zones and how additional density would be achieved to 
help balance the affordability requirement. The Campaign's additional 
density is mtended to be addltlve to the base z.one. However, in TDR 
receiving zones, land owners have already purchased, or have the right to 
purchase, development rights that 'permit their property to be built to the 
maximum envelope allowed by the Zonipg Regulations and the Height Act of 
1910. No additional density could b~ accommodated without the Regulations 
being amended io permit the lifting of lot occupancy and FAR requirements, 
as the Zoning Commission did in 2002 for residential buildings in the 
Downtown Development Distnct (DD). 

Issues in the TDR receiving zones are Similar to those m the DD; except for 
the TDR receiving zones there is still the possibthty of the Zoninga 
Commission's amending the Zoning Regulations to permit addltional density. 
Otherwise, the 15% affordabiltty requirem.ents would likely be: 

• Absorbed through property value adjustments, or; 
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• Prompt the tiling for zoning relief from inclusionary housing 
requirements for developments that would otherwise be matter-of-right. 

• Change the economic' balance of zone districts bke C-3-C such that 
housing, whether market rate or affordable, is no longer an attractive 
option to developers, even with TDRs. 

If this proposal is set down, OP will explore how much additional density 
could be achieved by' loosening restrictions on lot occupancy and density in 
TDR receiving zones. 

4) Are There Other Legallssues Relating to'the Zoning Commission? 

The Office of Planuing has discussed the Mandatory Inclusionary Zoning proposal with the Office 
of the Attorney General (OAG). The OAG's primary concern is that the proposal authorizes or 
directs the Mayor to do certain things, the authority for which is actually reserved to the City 
Council or is in conflict with or duplicative of other laws. The specific concerns are outlined 
separately by the OAG. 

5) Economic Issuer. 

The Office ofPlanning will test the Campaign's proposal through an economic model that includes 
four scenarios common to the District: 

a) A high-density, steel and concrete frame apartment of200 units. 

b) A hj~-density, steel and concrete frame condomintum of 150 units. 

c) A low-density wood frame apartment of25 units. 

d) A low-density wood frame condominium of25 Units. 

These project's economics are sufficiently different that they should be tested to determine the 
impact of not only the affordability requirements but also the incentives. Developers consider it 
vital to test a scenario where the requirements would force a structure from wood frame to steel and 
concrete. They argued that there is a significant change to costs with little nnprovement to revenue. 

Techniques will include both a restdualland value analysis and cash flow pro-forma. 

6) Land Use Issues: 

a) Identifying Wherre Bonus Denszty is Possible and Desirable 

The Mandatory proposal has followed the guidance of the Comprehensive 
Plan's housing goal, by identifying areas that are well served by transit or 
have been otherwise identified as areas suitable for growth. The Campaign 
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has worked with OP to adjust the areas to reflect changes on the ground since 
the Comprehensive Plan, and has shown flexibility in exploring whether to 
eliminate areas that some elements of the Comprehenstve Plan may indicate 
are suitable for increased density, but the Generalized Land Use Map does 
not. 

OP has taken the areas listed in the Campaign's proposal and made the 
following adjustments to determine the portion of the city that might be 
covered. 

• All Metro stops included in the Campaign's proposals are included, as 
well as a ~ unle radius around them. The ~ mile radius was chosen as a 
standard walkin.g distance for transit oriented development; 

• DOAs and HOAs listed by the Campaign, and a ~mile· radius around the 
point on the Generalized Land Use Policies Map where these areas have 
been located, have been included, with the following exceptions: 

o Whitehaven Woods 
o Blitz Properties 
o Congress Park 
o Wheeler Heights Estate 
o Parkside 
o Washington Highlands 

These were eliminated because the contemplated projects have been bwlt 
or are in the process of being built. 

The ~ mile radius was chosen to reflect that not all of these areas are 
necessarily Metro stop areas. DOA and HOA boundaries have been 
made more specific where the justified by the Comprehensive Plan or 
subsequent plannmg actions. 

• The STAs hsted by the Campaign are included, with the boundaries 
shown on the land use policies map; 

• The neighborhoods listed by the Campaign have been included. The 
areas have been determined by including a .~ mile radius around the 
neighborhood point shown on OP maps, unless OP and the campaign 
have discussed and agreed to more specific boundaries. 

• For all of the above, R-1 and R-2 zone districts were eliminated, as 
well as federal government land other than St. Elizabeth's ST A. The 
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Campm.gn has agreed that the inclusionary zoning proposal ts not 
intended-tq target areas z~>ned for single-family houses. 

The sum of these general areas are shown on Map I. The purple (R-1), red 
(R-2) and green (federal) areas are shown on the map, but have not been 
included within the overlay. Based on the above, approximately 12 ~ square 
miles of gross land area of the District would be covered by the fixed area of 
the proposed overlay. Other areas would be affected by requests for zoning 
relief on prajects wtth 10 or more residential units. 

This overlay'-s gross area equals approximately 20% of the District's land 
area. 
From tins area, several deductions need to be made to assess the actual area 
that would be covered: 

• Approximately 25% of that area is devoted to streets and sidewalks; 
• Areas where the Zoning Commission may determine that the 

Comprehensive Plans written elements or generalized land use 
policies map make the areas inappropriate for the granting of 
additional density; 

• Historic districts (shown in green cross-hatching on Map 3) will 
reduce the ability of land to receive increased density. 

• TDR receiving zones and the DD may be unable to receive addtttonal 
density and may be eligible for relief. 

• Most of the land is already developed to over 40% of the maxtmum 
density permitted by zoning. This is a standard percentage used to 
assess whether land is likely to be considered underdeveloped and 
therefore likely to be re-developed. 

• In most areas of the District underdeveloped land occurs in small 
parcels where it would be somewhat difficult to assemble parcels 
large enough for developments of 10 or more residential units. 

b) Accounting for single-family neighborhoods in areas where they are 
inconsistent wzth the Generalized Land Use Map. 

There are some significant discrepancies between Generalized Land Use Map 
deSignations and existing land uses. This is particularly true for some parts 
of Ward 7, where the development pattern is comparable to R-1 and R-2 zone 
districts, but where the zolting is R-5 and the Generalized Land Use Map 
designation is Medium Density Residential. Alth9ugh the practical impact of 
the proposal may be insigmficant on these areas of single family homes 
because of the difficulty of assembling enough land to trigger the 
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inclusionary zoning requirement, it still creates the impression of giving 
incentives for greater density in single family home areas. 

c) Identifying Areas for Possrble Off-SJte Fulfillment of Mandatory Requirement 

The proposal permits partial relief from the IZ requirements if the 
incl~ionary housing is conStructed off-site. In order to promote the de­
concentration of poverty objective of an IZ program, OP recommends that if 
such off-site housing is built, it be built wtthin ~ mile or within the same 
ANC as the market rate project. 

7) Impact Assessment 

a) How Many Units of Inclusionary Housing Would Be Created by the 
Program? 

OP has estimated that if Inclusionary Zoning had been enacted in the city 
since 2000 that roughly 778 units of affordable housing might have been 
created. This was calculated by first removing the market rate projects ~here 
IZ would not have applied, such as the Downtown Development District, 
where maximum density is already permitted as a matter of right. A 15% 
affordability requirement was applied to the 3,040 remainmg units of market 
new construction or 456 affordable units A 7.5% affordability requirement 
was apphed to the 1,325 units rehabilitated equaling 100 units Fmally a 20% 
bonus was applied to completed affordable projects that could have received 
the bonus density. This yielded a total of 778 units of affordable housmg. 
No bonus was applied to affordable renovation projects completed since 2000 
because they are typically already 100% affordable. 

If the Mandatory proposal is set down OP will work with the Campaign to draw 
firm boundaries ~ the Squares to be covered, assess the potential for build out 
from the existing base of development, and then add the up-to-20% density 
increases to determine the general scale of potential population growth in these 
areas, and the number of persons that could be served by the IZ program. 

b) What are the Impacts of Bonus Denszty on Traffic, Parking, Schools, Water, 
etc? 

If the proposal is set down, OP will work with the District Department of 
Transportation to assess the possible impact on traffic and parking. The 
assessment wtll include: 

• The Square footage of existing development in areas where bonus density 
would be permitted. 
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• Projected full build-out of vacant and underutilized parcels in areas where 
bonus density would be pennitted, and all commercially parcels within Y2 
mile of the appropriate Metro stations, withm Y. mile of the appropriate 
DOA's HOA's, or within the appropriate 

• Special Treatment Areas with an addition of 20% bonus density. 
• General assessment of road and transit capacity within the areas noted 

above, includmg levels of service at key intersections; 
• Assessment of modal split, and projected roadway and transtt levels of 

service at the above noted full build out and 20% bonus scenarios; 
• Assessment of parking capacity for the above scenarios. 

OP will also work with agencies such as DCPS and WASA to assess the 
impact on other infrastructure and service capacity. 

c) The need to achieve design compahbillty. 

Most sites on which housing ts now being built are in-fill sites. The advantage of 
doing inclusionary zoning as part of a PUD process is that the Zoning 
Commission can review the design of the proposed project carefully to be sure 
that it fits m wtth the character of the surrounding neighborhood. For example, 
in the first PUD that proffered below-market housmg, the Washington Clintc site 
m Friendship Hetghts, OP worked with the developer to take advantage of the 
flexibility in the PUD process, concentrating the height and denstty on the west 
side of the site, adjacent to Western Avenue, and immediately across from a 130 
foot building on top of the Metro station. The part next to the single-family 
houses was left as open space. In addition, the developer was required to do a 
traffic study to prove that the additional density would not have an adverse 
impact on local traffic, provide certain signabzatton Improvements, etc. Thts 

I 

type of design accommodation and protection from adverse impacts on the 
netghborhood, which is based upon the review of the Zoning Commission, would 
not be possible in the Campaign's proposal, which provides extra density wttbout 
any requirements that the design "fit" into the neighbomood, and without any 
design review. 

8) Administrative Issues: 

As was noted above under legal issues; the Campaign's proposal has the Zoning Commission assign 
duties to the Mayor that are not within the Commission's authority to assign. It also requires certain 
things of District agencies that are only within the City Council's authority to assign, or that are 
reserved to the Commission or the Board of Zoning Adjustment. The specific assignments the 
Campaign's proposal gives to the Mayor are listed in Attachment 7. The OAG's comments on the 
permissibility of these assignments are included in a separate memo to the Commission. 
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Vlll. THE OFFICE OF PLANNING INCENTIVE-BASED PROPOSAL 

A. SUMMARY 

Table 5. Summary of OP Voluntary lZ Proposal 

-
TOPIC __ 
PROJECT THRESHOLD 
SIZE 

TARG~T~' 

RATIO OF 
INCLUSIONARY TO 
BONUS MARKET RATE 
UNITS 

INCENTIVES/ 

PROPOSAL 

The Target AreaS -to be considered for (an) Incluswnary Housmg Overlay 
Zone(s) include: 
Metro Statton Areas - Defined as full Squares that are withm a one-half nule 
nldius from station. 
R-1 and R-2 ZoneS not included. 
Housmg Qpj?ortunitv Areas- Defined as full Squat"e$ Withm one-quarter nule 
radius from COmprehensive Plan Generabzed Land Use Map designation, 
unless otherWise specified in Comprebenstve Plan text. R-1- and R-2 zones 
excluded 
DevelQPment Qpj?ortumty_ Areas. Definec} as full Squar-es w.thm one-quarter 
miie radtus from Comprebenstve Plan Land Use Pobcies Map destgnation, 
unless otherwise specified in Comprehensive Plan text. R-1- and R-2 zones 
excluded 
Special Treatment Areas- As ~fined by the Co~prehC}IISive Pl.ap 
IDR Recetvmg Zones: TDR receivmg areas outside of the above boWldanes 
may be considered. 
The above boWtdanes of the target areas are generaliZed. Areas would need 
to be studied indtvrdually for carrying capacity, etc. Definition by Square or, 
1n some 'Cases, Square and Lot would hkely be needed. 

The proposed regulatlO!JS would ~o provide a mecha!llsm for cogsidenng 
increasing 11\ density or other incentives OU.tstde of the above areas, Withm the 
context of a PUD or a PUD-fike process.. 

tb.ts Nquires addtnonal stlldy and testing. ~ may ~ dtfferent rattos for 
different Inclus10nary Housmg Overlays (lHQs)., The percentage of 
inclusionary units to bohUS gfa is not likely to be less than: 
SO% of bonus gfa m districts With FAR limlts (1sf:lsf ratio m R-5 and 
above. and aU COJillllercial and mixed use zone districts) 
50% of bonus units m R-1 through R-4 dtstricts (R-1 & R-2 require PUD 
based Oil minimum J.11 U..,... L.J size}, 
Several types of incentiVes are bkely to be appropnate. These may mclude· 
Bonus Denstty Increases· these increases over base d~~tles pmy need to 
vary by IHO to provide suffictent incentive Thts Will need additional study. 

If bonus density increases do not provide sufficient denstty. the followmg 
types of mcennves may be appropnate, subJect to OP's provufmg advtsory 
site plan revtew to the Zonmg Admmtstrator 
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TARGET HOUSEHOLDS 

DEVBLOPMEN'l' 
STANDARDS 

Lt.fting ofCertam Physical Restncttons on Development. For example. 
Reduction of restdenttal recreation space requirements; 
Increased DenSttv m Areas such as TDR Recemng Zones: OP wtll explore 
the implicattons of permittnig bulldmgs that are all-restdenttal above the fir§t 
floor, and that have purchased as many TDRs as possible. to be constrained 
only by: 
The maxunum FAR phySically feaSible wtthin the bmtts of the Height Act of 
1910,and 
The lot occupancy requirements of the Zoning Regulations; , 
Reduction in Loading Requirements 
Rehef from Yard and Court Requtrements 

Expedited Review Process (See below). 
Income: Several studtes across the country have mdicated that mclUStonary 
zoning programs-are most effective if b;lrgeted to workforce housm.g, rather 
than low-mcome housmg The folloWing types of income ranges may be 
a~pnate. , 
Rental. HUD Section 8 Low Income (65% of AMI)~'adiusted by famtlystze 
For-Sale: 80% AMI. adjusted by family me' -
These target mcomes are subject to addtttonal study and may require mmor 
changes to make them consistent with extsttng programs, for ease of 
administration. 
Other Factors-

Unit Types: Should reflect the range and type of untts m the overall project 
The inclusionary units should average at least the same number ofbedrooms 
as the puic.et rate untts, and could have a proportionately greater number of 
bedrooms than the market~ average. 
Units Sizes· Wdhm each untt type, it may be desirable to permit the average 
square footage of the IDClusionmy units to be less than for market rate untts, 
as long as prescnbed mmimum standards were met The legaltmphcattons 
of such vartattons will require additional study. 
Umt Dtstnbutton· Typtcally Junsdicttons require mclus10nary untts to be 
evenly distnbuted vertieally and horjzontally throughout all buildings andfor 
phases of a project ,Therlf are resmctrons on the percentage of mclustonary 
untts on a floor (typically no more than 400At) 

However, additional constderatton ts needed of whether tt may be appropnate 
to permit mclusionary units to be disproportionately stacked in particular 
building tiers, or less than proportionately represented on the upper stories of 
high nse bwldtngs 
Exterior Ftmshes: should be mdisttn~ble from market rate untts 
Intenor Fmtshes and Appliances: Whether and how to penmt vanattons for 
the inclUStonary units will require additional study. 



Zoning Commission Case 04-33 
Inclusionary Zoning Preliminary Report 
April 29, 2005 

Page Vlll-61 of 64 

TARGET CLIENTS I 
HOUSEHOlD 
STANDARDS 

PRICING 
METHODOLOGY 

OCCUPANT SELECfiON 

It ts clear that households should: 
Be purchasmg or renting therr primary restdence; 
Commit to continuous occupancy per the lease terms or deed covenants; 
Quahfy for any necessary mortgage financmg and down payment, and 
Be certified as income eijgible before app.lying to purchase or rent an 
inclUStonary unit. 
It is not as clear whether a program should preclude an applicant from having 
owned other housing wtthm a spectfied time penod as long as the appbcant 
currently meets aU program reqwrements 

lmtial Housmg Cost: Should be determined by the Dtstnct government 
based on the foUowmg assumptions. 
Monthly hous~payment should equal 30% of the Income Lmuts by family 
size and umt type. 

UnrtType Household Size 2004 
Income 
Lmut 

Studto!Effictency 1 Person $47,800 
Househc;>ld 

1-Bedroom 2Person $54,650 
Household 

2-Bedroom 
-

3 Person $61,450 
- Household 

3-Bedroom 5 Person $73,750 
Household 

Purchase assumptiOns would bkely include· 
• 5% Down payment; 
• Monthly housing payment includes princtpal, interest, taxes, 

msmance and at least a porhon of the standard condo or home 
association fees Achieving a separate schedule of condo fees for 
affordable umt purchasers may be difficult, 

• 30 year term, 
• Current national average mterest mte determined by FreddteMac 

weekly survey of mortgage (see www.freddiemac.com). 
• Rental assumptions would include. 
• Increase in rents based on Consumer Pnce Index. 
• The housmg payment would not mclude utihty allowance. 

Final Housmg Cost. Would be detennilled prior to markettng of the 
affordable umts using current mfonnat1on for the same assumpuons above. 

Public Purchase Qptton· It may be appropnate for the Dtstnct Government 
&/or non-profit housing providers to have right of 1st refusal for a spectfied 
percentage 200/o of the affordable units, and for purchase of units sold before 
10 yr control ends. Mixing affordable rentals into otherwJ.Se for-sale 
buildin~ would be dlflicult. 

The D1Stnct Government would mamtam a hst of aU quabfied households 
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CONfR.OL PERIOD 

RESALE AND 
RECAPTURE OF FOR­
SALEUNITS 

SUBMISSION 
REQUIREMENTS 

REVIEW AND 
APPROVAL PROCESS 

and would widely advertise the avadabihty of IZ untts widely withm thts list, 
and other hsts of quahfied affordable-housing houseliolds. The developer 
would be free to choose from among these eligible households. 

Rentat likely 30 or more years 

Ownership: hkely 10 to 15 yrs; renewable for same period years when sold 
m less than the control period. 

Resale Dnrmg Control Penod - Deed restrictions, covenants or other legal 
means should restnct sale to an apphcant pool similar to that for initial 
buyers, should hmtt the seller's recapture of,the sales price to the mittal cost, 
plus the cost of permanent (i.e., basis) improvements, the seDer's closmg 
costs and sales conmnssson, plus an inflator such 'as the Consumer Price 
Index. If there were a profit balance it would be contributed to a fund 
destgnated by the District Government for the productton of affordable 
housing. 

A sale wtthm the affordabtlity restnctton period should create a new 
affordability restriction period of the same length 

Resale After Control Penod - Upon the expiratJon of the restricted selling 
penod, the then current owner of the Unit conld sell the Unit at marltet rate 
wtthout restriction on the pool of potential purchasers. The profit balance 
(see above) would be spht between the seDer and the affordable housmg 
fund 

Enforcement Restrictive covenants would be acttve until the 
appropnate affordable housing fund receives the appropriate 
contnbutton from the sale of unit. 

At a tmnimum, an applicant would submit to DCRA and OP site plans Qr 
plats identifying 
Number of Base Umts 
Number ofTotal Units 
Number of mclusionary units 
Location of mclustonary untts within project 
Size of each inclusionary umt 
Estunated pricmg of each inclusionary unit 
Schedule for completion of inclusionary units 

Inclusionary housmg proJeCts should recetve expedited treatment wherever 
posstble, whde sttll ensurmg protection of the character of surroundmg areas 

Minimum Level Revtew· There conld be administrative review of many 
proJects, wtth OP provtdmg comments to the Zoning Administrator, within a 
clear time frame. This might apply to projects that are seekmg access to rno 
bonus density within the height and lot occupancy constraints spectfied for 
that rno zone. Tlus process could mclude revtew of rno compliance wtth 

• and adnumstrattve stte plan and massing revtew. It could be 
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APPUCANTPOOL 

DESIGN REVIEW 

NEIGHBORHOOD I 
TRANSPORTATION & 
OTHER 
INFRASTRUCTURE 
ANALYSIS 
IUSTORIC 
PRESERVATION IlVIPACT 
ANALYSIS 

blended with the EISF process outstde of the Central Employme~Jt Area. 

Medium Level Revtew: There nugbt be more mtensive review of some 
projects_tbat seek to aelueve IHO bonus denstty permitted for that zone by 
also seeking relief from the lot occopancy and/or hetgbt ionstrams specified 
for that IHO zone. Such review might be modeled on. the Zoning 
Commission's campus plan review~ where projects are nmewed as 
consent calendar Items under §3104.4, but may be required by the 
Conumssion to undergo full PUD processing. It may be appropriate to 
conSider a watVer or reduebon of PUD filmg fees If full PUD review is 
reqwred for ag U;tclusionary housing project 

Comprehensive Review: A full PUD-like proeess may be appropnate. for 
IHO projects seekmg denstty greater than that permi~ed within t1l.at IHO 
zone,_ or for projects ihat are outside of the IHOs and wish to produce 
workforce housing by availing themselves of the mcentives contained wtthin 
the inclUSlonary regulations 

Pnorines. 
- I 11 pnonty to DC residents 
- 2011 priority to those employed in DC 
- Must Be Primary reSidence 
- Must have not owned horne m DC for past 3 years '(see note above) 
Projects undergoing minimum level revtew would not have any destgn 
review 

Projects undergomg medium level revtew may need to be revtewed for the 
tmpact that height of lot occupancy increases may have on neighborhood 
character If so, 1t wtll be necessary to develop clear gwdelines for height 
and massing review. 

Projects undergoing compreheJ¥1ive review would be subject to design review 
Sltmlar to that for PUDs. 
For all projects at tlie nummum or medium reVIew levels, this analysis would 
have been done during development of' the IZ program before Zoning 
Commtsston considerabon For COI)lpteheBStve revtew projects, the process 
would be sinular to that for PUDs Noy.e for program, pr at mdiVIdual project 
level until PUD revtew. 
The HPRB process would apply as usUal. 

B. ANALYSIS OF INCENTIVE BASED CONCEPT 

The heart of the voluntary concept is the economic model that enables the District to accurately 
estimate the amount of bonus density or other incentives that are needed to mduce a developer to 
provide affordable housing in a given situation. OP has tested the model against accepted cost 
standards for different building scenarios. The results have been essentially the same as those 
provided by experienced housmg developers who have been willing to share information with OP. 
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OP will be prepared to demonstrate this model in real time if a public hearing is schedUled on these 
concepts. 

Setting down this concept will facilitate the start of public discussion of incentive-based 
inclusionary zonmg in the District. The concept requires much of the same research and refinement 
as OP has noted is needed for the mandatory proposal. 

IX. STAKEHOLDER COMMENTS 

Development professiOnals and affordable housing advocates have had ongoing dialogue about the 
Campaign's M~datory ProposaL The dtalogue has been critical to fashioning the Office of 
Planning Mandatory Proposal, which OP believes reflects movement towards consensus on the part 
of several stakeholders. 

Citizen groups have not yet reviewed the Mandatory proposal in detail. Mandatory advocates have 
made presentations to some ANCs and have secured support from at least 13 ANCs. This support 
has ranged from full to very qualified support. ANCs and other commumty groups have not had the 
opportunity to become familiar with either the Modified Mandatory or the Voluntary proposals. 

X. AGENCY REFERRALS 
, 

Any proposal set down for a public hearing will be referred to the following District government 
agencies for reVIew and comment 

• Department of Consumer and Regulatory Affairs (DCRA) 
• Department of Housing and Community Development 
• Dtstnct of Columbta Public Schools 
• Department of Parks and Recreation; 
• Department ofPublic Works (DPW); 
• District Department of Transportation (DDOT); 
• Environmental Health Administration; 
• Fire and Emergency Medical Services Department; 
• Metropolitan Police Department; and 
• Water and Sewer Agency (W ASA). 

Because of the complexity of the issues, OP will take a proactive role in gathering agency input. 

Emc/ar-slc 
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Map 4 - lnclusionary Zoning and Single Family Detached Zoning Districts 
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Map 2 - lnclusionary Zoning and Overlays with Density Bonuses 
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ATTACHMENT 6 

ZONING CONSISTENCY CHART 

Adopted Comprehensive Plan Land Use Categories 

Residential Land Use Categories 

Low Density: Single-family detached and semi-detached 
housing are the predominant uses; 

Moderate Density: Row houses and garden apartments are 
the predominant uses; may also include low density 
housing 

Medium Density: Multiple unit housing and mid-rise 
apartment buildings are the predominant uses; may also 
include low and moderate density housing 

High Density: High-rise apartment buildings are the 
predominant uses; may also include, low, moderate and 
medium density housing. 

Commercial Land Use Categories 

Low Density: Shopping and service areas that are generally 
low in scale, character and activity and that provide a 
limited range of retail goods and services are predominant 
uses. 

Moderate Density: Shopping and service areas that 
generally provide a much broader range of goods are the 
predominant uses. Chain drug stores and grocery stores as 
well as branches of department stores, some specialty 
shops, and personal service establishments may be present. 

Medium Density: Shopping and service areas that 
generally offer the largest concentration and variety of 
goods and services outside the Central Employment Area 
are the predominant uses. Most customers arrive by car, 
bus or subway. 

Medium-ffigh Density: Shopping and service areas that 
generally offer the largest concentration and variety of 
goods and services outside the Central Employment Area 
are the predominant uses. Most customers arrive at 
medium-high density commercial land use areas by car, bus 
or subway 

Zone District 

R-1, R-2 

R-3, R-5, R-5-A, R-5-B 

R-5-, R-5-C 

R-5-D, R-5-E 

C-1, C-2-A 

C-2-A, C-2-B, C-3-A 

C-3-A, C-3-B 

C-3-B, C-3-C 



ffigh Density: The business and retail heart of the District 
and Metropolitan area includes a mix of employment, retail, 
office, cultural and entertainment centers . 

ATTACHMENT 6 

C-3-C, C-4, C-5 

• ~'""1' 
t::...L~ .. ··.-.:...·~-~-· ---- ... ____ ..::_:__1__:_~· --- ~__:_______~·-~_--.-.:. ___ ._____ -~- ----- ___: _____ -

Mixed L and Use Categories* + 
(Residential-Commercial) 

Low to Moderate Density Mixed Use C-2-A, C-2-B 

Moderate to Medium Density Mixed Use C-2-B, C-3-A, C-3-B, W-1, W-
2, SP-1 

Medium to High Density Mixed Use CR, C-2-C, W-3, SP-2 

High Density Mixed Use - Central Employment Area DD/C-2-C, DD/C-3-C, DD/C-4 

Note: This chart must NOT be used as the sole determinant of zoning consistency with 
the Comprehensive Plan. It is a beginning point for analysis, which must include 
·consideration of other planning designations and policies· in the Comprehensive Plan as 
well as localized study of the area or property being reviewed for zoning consistency. 

Overlay zones are not included .as they apply to specialized situations and locations. 
Note that an overlay zone may modify the base zone or zones by means of either 
restrictions, incentives or a combination of the two. An overlay may thus affect the 
preliminary classification system presented above. 

*There are a few locations where institutional PTE and open space uses are part of a 
mixed use designation. These locations will have to be judged individually. 

+There are subcategories of commercial-residential mixes within most of these mixed 
use categories, e.g., moderate residential with medium commercial, medium 
commercial with moderate residential, etc. Thus the specific mix indicated for the 
location will be considered in determining the recommended zone district, taking all 
other factors into account. 



Attachment 7 

INCLUSIONARY ZONING: 
ADMINISTRATIVE RESPONSffiU..ITIES IN MANDATORY PROPOSAL 

(Numbers in parentheses refer to Sections within Campaign's proposed Zoning Amendments) 

The Mayor shall: 

Review and certify prior to building permits, that applications (§§03.11, 03.12): 
• meet IZ requirements 
• have been granted, by mayor, permission to use off-site or housing production ftmd 

contribution alternatives 
• have received, from mayor, waiver from requirements 

Determine, within net 45 days, if application shall be granted for meeting IZ obligations thru 
options other than on-site construction and publish det~ation in DC Register. Options 
include: 

• Off-site construction or contribution to liPTF if mayor determines that applicant has 
demonstrated on- site IZ requirements pose significant hardship (§04.3 includes criteria) 

• Up to complete waiver if mayor determines that applicant has demonstrated that 
compliance would deprive applicant of all economically viable use of property 

Gtve notice of program (§05.3) 

Accept applications (§05.3) 

Determine eligibility and creditworthiness (§05 .3) 

Compile and maintain list of qualified purchasers and tenants (§05.3) 

Oversee re-certification of applicant eligibility every two years (§05.4) 

Hold buyer/renter lottery for every qualifying affordable project (§§05.5 and 08.9) 

Determine, within 30 days of application whether tenant meets criteria for sub-leasing of rental 
unit (§06.4) 

Receive and compile, annually, tenant continuing eligtbility re-certifications forms (06.5) 

Receive, annually, mdividual developer inventories, provided under oath, of vacant and leas~d 
affordable unit mventory, including information on project, unit size and type, tenant names 
income and rent, included parkmg ,etc .. (§06.9) 

Receive purchaser's certification of primary residence, on mayorally approved form (§07.2) 

(May) enforce primary residency requirement by forcing owner to sell to eligible affordable 
purchaser (§07.3) 

Within 30 days of application, issue determination of whether owner may temporarily rent-out 
unit.(§7.4) 



Regulate and monitor sale/lease of all IZ wtits (§08.1) 
• Within 5 days of receipt of notice ofiZ Witt avatlabihty from developer, notify DCHA 

and qualified non-profits ofavatlability ofiZ units.(§§ 08.5 and 08.4) 
• Give DCHA or non-profits 60 days to notify mayor of intent to purchase IZ wtits (§§08.6 

and 08.7) 
• Determine eligible occupants for a project by lottery 
• If necessary, hold a lottery among eligible IZ program registrants possessing a Housing 

Choice Voucher. IZ Witts shall be rented to this group if DCHA or non-profits do not 
exercise their 40% option wtder §08.6 (§08.11) 

• Provtde form for prospective purchaser or renter certificate of disclosure regarding deed 
restrictions, restrictive covenants and liens (§09 .1 0) 

Make· annual report to Zoning Commission detailing: 
• # units at 50% and at 80% 
• # for-sale units 
• average income of affordable households 
• #units lost through expiration of units' control period 
• #units purchased by DCHA or authorized non-profit 
• value ofDCHA subsidy, if any, towards rental or purchase ofiZ-related 

affordable units 
• average sales price or rental price, related to # of bedrooms 
• # requests for alternative (off-site of HPTG) compliance or relief 
• # requests granted 
• # off-site units constructed 
• amt'$$'s generated for HPTH (§ 1 0.2) 

Review and approval of all restrictive instruments, if necessary (§10.3): 

Ensure execution of contractual arrangements and other necessary compliance documents prior to 
issuance ofbuildmg permit or C of 0 (§ 1 0.4) 

Impose sanctions for developer non-compliance With IZ program, including 
• Wtthholding of plat or plan recording 
• Withholding or revocation ofbwlding permits 
• Issuance of Stop Work orders 
• Wtthholding or revocation ofC's ofO (§11.1); or 
• Denial, suspension or revocation of any permit or other development approval (§ 113) 
• Ensure that no buildmg permit for any project is issued to a developer who failed to 

comply with a mayorally approved developer request for off-site, HPTF contribution or 
other alternative means of meeting IZ requirements of chapter ( § 11.6) 

Ensure an Efficient Method of Administration and Enforcement 

Determme Budget and Staffmg Costs to District and to Housmg Providers 



TOPIC OPNEGOnATEDCONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

(HPTF) the other Yz. 
Enforcement Restncttve covenants 

SUBMISSION Smnlar to mandatory proposal, wtth stte Submtt stte plans or plats to mayor At a mmunum, slffillar to modtfied Commtsston cannot spectfy mayoral 
REQUIRE-MENTS , plan requrred, as well as massmg tdentifymg number, location, stze, :proposal processmg 

dtagram pricing and completion of IZ umts 
I 

PROJECT PLAN Not Yet Fully 'Discussed Wtth baste Mayoral revtew and certification of Stmtlar to modtfied proposal • Developers stress that 
APPROVAL components below plans for. predtctabtbty of process and 

• Compliance, or time-frame ts essential 
Baste Certtficatton of Cogmhance for • Alternative means of • All mvolved Wish to mmtmtze 
matter of nght projects compliance, or sttuations where dtscretionary 

• Granting approval of watver revtew or applications for rehef 
Medtum Level Revtew from requrrements are needed 
Built m admmtstrative flextbthty for • For voluntary concept's 
massmg to accommodate bonus density medmm level revtew, may be 
or llffilted off-stte provtston nearby appropBate to constder a watver 

Full Watver a full watver of all 
or reduction of PUD filmg fees 
tf full PUD revtew ts requtred 

requirements through buyout or for an mclus10nary housmg 
hardshtp would requrre BZA or ZC project. 
review. 

RELIEF FROM See above. Partial Rehef: Hardship vartance Snmlar to modtfied proposal • In Mandatory proposal BZA's not 
REQUIRE-MENTS • Flextble standards for ' determmed by mayor (BZA) approvmg parkmg relief ts not 

admmtstrative revtew that would (e.g , high, non-severable condo grounds for rehef from IZ 
mmunize need to go through a fees, histone preservation; etc ) • Need to explore varymg parkmg 
BZA-type process requtrements to reduce cost of 

affordable untts 

If Hardship, Requrrement Can be Met 
By: 

• Off Stte Umts: stmtlar m 
stze/number as on-stte 



TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

phases of a project 4BR 1120 sf 

• Extenor Fmtshes same as market Umt Dtstnbution: Reasonably 
rate uruts dtsbursed throughout project. 

• Intenor Fmtshes and AQQhances· Extenor Ftmshes: same as market 
Requtres addttional study. Intenor Ftrushes. may vary from 

market 

PRICING METHOD- lnttial Housmg Cost UsesLlliTC Mayor sets rents and pnces annually Stm1lar to modtfied proposal • Comnnssmn cannot dtrect 
OLOGY methodology to set pnces based on HUD-estabhshed AMI so mayor to set pnces 

uruts are affordable ,to low & moderate • Achtevmg a separate 
mcome households, not to exceed 30% scheduleof condo fees for 
grossmcome affordable umt purchasers may 

be ,difficult and potentially 
dtscnmmatory; 

• Mtxmg affordable rentals mto 
otherwtse for-sale bwldmgs 
would be difficult 

CONTROL PERIOD Rental. as yet undetermmed; between Rental 50 years Rental: Stmtlar to modtfied proposal • Rental Penod: Concern that over 30 
30 and 50 years Ownershtp 20 yrs years may mhtbtt cycbcal 
Ownershm: undetermmed, between 10 Ownershtp: 10 years mamtenance 

, to 20 years, renewable tf sold dunng Renewable for 20 years when sold • For-Sale Penod: Concern that 
control penod wtthm 20 years restricting over 10 years may not 

permtt owners to achteve adequate 
equtty benefits and may mhtbtt 
sense of ownershtp 

RECAPTURE OF Resale Dunng Control Penod- Sundar Before 20 vrs : Owner recetves Stmtlar to modtfied proposal 
FOR-SALE UNITS to mandatory proposal. purchase pnce + CPI + Improvements 

Resale After Control Penod Owner 
could sell the at market rate. Profit After 20 vrs : Owner recetves Y2 the 
balance spht between the seller and the difference between the sales pnce and 
Housmg ProdUction Trust Fund the above calculation; (HPTF) recetves 
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INCLUSIONARY ZONING: UETAILED SIDE-BY-SIDE COMPARISON OF CONCEPTS 

TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

THRESHOLD 10 new or rehabihtatedr umts No threshold 

TARGET AREAs ' Overlay Areas Overlay Areas Overlay Areas 

• Metro Station Areas • Most Metro station areas • Same areas as OP negotiated • Comprehensive Plan perrmts bonus 
I • Housmg Opportwuty Areas • Housmg Opportunity Areas concept density only m these areas. 

• Development Opportumcy • Development Opportunity Areas 
Areas • Several Special Treatment Areas Outside of Overlay (s) 

• Several Special Treatment • The Downtown Development Would apply to residential PUDs 

Areas Dtstnct (DD), after January 2008 and to-be determmed PUD-like 
applications outside of above areas 

• Exclude low-density smgle- Mandatory, Outside Overlay 
fanul~ zones • PUDs DD and government-owned land not 

• ExcludeDD mcluded m proposal. 

Outstde of Overlays 

• PUDs requrred to be evaluated 
by IZ economic model 

• Other projects choose to seek 
partictpatlon m program 

AFFORD-ABLE SET- • 50% of bonus denstty for htgh-nse • 15% ofRestdential umts for New- Within overlay Matter-of-nght • Consensus has been reached on usmg 
ASIDES rental, and between 40% to 50% of Low-Rtse Buildings guidelmes wtth set ratios to be GFA rather than # ofumts 

bonus density for high-nse condo • 12 % of Residential units for Mtd- deterrmned by econormc model for • Considerable agreement on a 1 '~' 
umts Rtse and Htgh-Rtse Butldmgs areas wtthm overlay. ratio of IZ untts to bonus market 

• 65% of bonus denstty for low-nse • 7 5% ofRestdential untts for rate umts for rental proJects 
development. Substantial Rehabthtation ProJects Outstde of overlay Apphcations • Dtscusston continutng on whether 

• Fmal set astde to be based on evaluated by econormc model on case- appropnate ratio for condo proJects 
econonuc modebng. by-case basts. ts closer to 1.1 or to 1 1 5 

• May be different percentages for • Dtscusston continumg on different 
different areas. percentages for different 

construction types. 

ATTACHMENT 4 



TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

• Based on square feet, not # umts for 
R~5-A and higher. 

PUDs same ratio, but to be analyzed 
mdtvtdually With evaluation of other 
pubhc benefits 

I 

INCENTIVES/ Types·of tncennves may mclude: Up to 20% mcrease over base density, Voluntary requrres greatermcentives Possibility of voluntary mcentives bemg 
COMPENSATIONS • Bonus Density Increases: For non- height & area, as hmtted by Height Act, such as more bonus density, expedited absorbed mto land cost and bemg 

PUDs no greater than 200/o denstty and where otherWise not infeasible processmg rendered meffective 
bonus possibly varytng m dtfferent 
parts of overlay,· 

• Relaxation of Certam Physical 
Restrictions on Development 

• Expedited Revtew Process 

TARGET INCOMES Rental Low-Rtse. 50% of set astde @ 50% of set-aside @ 80% AMI Rental· HUD Section 8 Low-Income • May Wish to gtve a range of 
50% AMI; 50% of set aside @70% 50% of set-astde @ 50% AMI (65 of AMI) flextbihty to allow mcome 
AMI adjustment to compensate for 
Rental Htgh-Rtse 50% of set aside @ For-Sale 80% of AMI varytng factors outstde of 
60%; 50% of set aside at 80%AMI. program's control, such as mterest 
Condo Htgh-Rtse· Up to 100% @ 80% rate changes 
AMI. 

DEVELOP-MENT • Umt Tvoes Proportional to umt Umt Tvoes. No less than same average Stmtlar to modified proposal • May Wish to, at developer's option, 
STANDARDS types of market rate umts # ofbedrooms as market-rate uruts, pertntt IZ untts to be 

• Umts Stzes Average square higher percentage of IZ untts pertnttted1 disproportionately stacked m 
footage of IZ untts could be less With more bedrooms than market rate particular tiers, or less than 
than for market rate uruts, as long UmtStzes· proportionately represented on the 
as prescnbed mtmmum standards Studto 450 sf, upper stones of htgh nse butldmgs 
(same as Campatgn's) were met 1 BR600 sf, 

• Umt Dtstnbution not concentrated 2BR850 sf, 

vertically, honzontally or m certam 3 BR 1050 sf, 
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TOPIC OP NEG011ATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

• Buyout Contnbutton to HPTF: 

Full Rehef: Mayor (BZA) determines 
that compliance depnves applicant of 
all econom.tc use of property 

Enforcement ofRehefRequtrements: Lten exceeds DCRA schedule and 

• $100,000 hen per off-stte IZ requrres Counctl action 
urut unttl IZ certificate of 
occupancy 

APPLICANT POOL S1m.tlar Pnonttes: Stmtlar • Constder length of prohibttton on 
- 1st to DC rest dents pnor ownership, how to 
- 2nd to those employed m DC accommodate IZ occupants 
- Must Be Pnmary restdence "movmg=up" wtthtn IZ types, 
-No DC home ownership for 5 yrs • Constder balance between 

comm.ttment to DC restdents and 
desrre for new restdents 

Fmanctal Status· Fmancial Status Financtal Status. 
Stmilar to mandatory Mortgage or rental credtt quahfiable Stmtlar to mandatory 

Not Fully Dtscussed Pubhc Purchase Option: Pubhc Purchase Optton • Concern about havmg more than 
DCHA, non-profit housmg provtders Sirmlar to modtfied proposal 30% of uruts owner by govt or non-

Pubhc Purcha!ie QnttQn. have nght of 1st refusal for 40% of profit -

DC or non-profit housmg provtder affordable untts, and for purchase of • Concern about govt or non-profits 
should have 1st refusal for,percent ofiZ untts sold before 20 yr control ends rentmg out untts owned m for-sale 
untts. butldmg 

Selection· Government establishes and Selection· Mayor establishes, brokers Selection: Strmlar ,to modtfied proposal 
mamtams hst of ehgtble apphcants. and' runs lottery 
Developers and owners responsible for Continuatton Re-certtficatlon every 2 
selectton from qualified applicant pool. years 
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TOPIC OP NEGOTIATED CONCEPT CAMPAIGN'S CONCEPT VOLUNTARY CONCEPT CONSIDERATIONS 

CONTINUA-TION IN Suntlar Rental Annual income-certification Smnlar Need to resolve potential conflicts 
UNIT Must move at lease-end If mcome between IZ obJectives to keep uruts 

exceeds ehgibihty affordable, and farr-housmg protections 
For-Sale Pnmary restdence. Income for tentants, particularly With respect to 
maymcrease groups whose mcomes may predictably 
Both (Sub) Lease w/mayoral mcrease soon after moving mto IZ umt, 
penmssion (e g, students) 

ONGOING To be detenmned Developers Detatled annual reports to To be determined. 
ADMINISTRATION Mayor 

, Renters. Annual Income re-certification 
:to Mayor 
1 Mayor Brokermg of apphcant pool 
Extensive adnnmstration Detailed 
Annual Report 
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