
Mandatory Inclusionary Housing Policies in Various Jurisdictions: Comparison of Standards for Alternatives and Exemptions 

Jurisdiction: Loudoun County, Va 
Zonmg Ordmance'i, Art 
VII, ~7-100-q7-ll00 
(1993) 

Features: 
Enabhng 
legislation 

Alternatives/ 
exemptions 

• Sec Va Code Ann ~~ 15 2-
2283, 2-2}04, 2-2}05 (2003) 

• Cod!lkd Ordmancc ol 
Loudoun County govems 
admtm~tratwn rcguldltOn~. 
dctermmauons and ~lructure of 
AITordahlc Dwdlmg Umt 
Advtsory Board 7-107 

ln-hcu fee avatlable m'ttad of 
dens tty bonu~ tf request., lor 
rc7onmg, spcLtal'exceptton, or 
subd1vts1on w1th only smglc 
fam1ly detached units Dcc•~•on 
mu~t be made at It me of pLnntt 
approvdl Cash must be pa1d 
be for<. I\<;UancL of,pcrmlt 7-
103(A)(3) 

• ln-hLu 1Le calculation= 
(comlt'IJCiton pnLc of 
prototyptcal ADU dtv1ded by 
75 ofcontnbutwn), muhtphed 

by 25 muluphed by # of ADU 
lot-; rcq'd 7-108(E) Payments 
must be adJU~tcd by CPIIor 
umc ofCty rcce1pt & pa1d 
bcl01e penni! •~ •~sued 7-
108(f) 

Modifications Allowed only 1f 
alternative w11l prov1de a broad 
mngL of houo;mg opportumttLS 
throughout Loudoun County 
ModlfiCdlion mu~ have at ka~t 
CLrtam 111110 of afTdbl units to the 
amount ol dwslly mcrcasc, and 
lOtd( andhl UOIIS be at ka<;t 2 5% 
total umt<; 7-IOR(A) 

Comb•natton of affdbl unit~, 
land, or contnbuhons cqmvalcnt 
to prov1dmg rcq 'd number of 
affdbl umt~ 7-108(C) (Cao;h 

Montgomery Co , Md 
Pt II, Ch 25A, "Housmg, 
Moderately Pnced" (1974) 

AltrmatiVL' .tllowtd m 
rxcepuondl ctrcumo;tanccs 11 thty 

create ''itgmticantly mo1c 
MPDUo; Altemdllvc~ tnLiudc 
(from ~2SA-5(c)(l)) 

• build umts off-s1te but In 
samt.. or adJotmng pldnmng 
a1ea 

• convev land m o;amr m 
adjommg plannmg drul 
sullable for butldmg mOIL 
umt~. 

• contnbutc to Housmg Fund 
or 

• comhmllhon Altcmattv~o; 

allowtd II 'iCfVJCL'i to bt­
provldcd a1r mtltVI'ilblc and 
too costly lor chg1hlc t~nants 
and pubhc bLnelit~ arc grcatc1 
wl hou\tng opportumuro; 
ebewhcrt Prcfcrcnu. lor 
b01ldmg oiT-'iltt 
~25A(5)(c)(2) 

Pwcedurc fm con'ldcnng 
altt..IThl\lvct. must be m n.gs 
~25A(5)(e)(3) 

Conveymg land hdorc applymg 
lm bmldmg pcnnu mdy ~auo;ty 
the MPDU tcq't Sec dL!.!ll, m 
~25A-5(1) 

Rockville, Md 
Ch 13 5 (2002} 

Alh .tV.tllablc 11 re<;~dtnllal 
'crvt~c~ would make MPDUs 
un.~ffmdabk to -.hg1ble 
houo;Lhold\ alt Will p•ov1dc 'ilgn 
more MPDU; or m L'ttraordmdry 
CITCUm~tdnL<.~ 13 5-5-{1)(2) 

Off~Ue DLV Cdn butld stgn 
mmc umto; olf-;llL 13 5-5-(1) 

Land dedu~auo n to ctt\ If land 
I'> \Uitable and w11l produc~ more 
MPDUo; 13 ~-5-(1) (g) 

In-Lieu fees To houo;mg fund, 
an amount thdt wtll prodm.t 

s1gmticantly more MPDU'>' 
13 5-5-(1) 

H \Hou<;mg\lnclu~tonary Housmg\Zonmg Text Amcndmcnt\Aitun.tllvc~-E>;unpllon'> C'mnpdmnn Chdrt 7-28-05 doL 

Fairfax County, Va 
Zonmg Ord-. Art 2 (Gen 
Reg<>), Pt 8, ~Q 2-801-821 
(2002) 

• Sec Vd Code Ann ~~ 15 2-
2283 2-2304 2 2105 (2003) 

Eumpt 

• Elduly Sti'\Jcturt W1th 4 or 
mort- '>tonc'i and .m liL\ator 

• Apphcallon'> dpprovrd prt.. 
1990 lndudmg appltt..Jllono; 
for condo convu'imn 

• Fed/StalL P10g111m 
Comphdnce Dcvclopmcnto; 
that provldt 'iaiOl or more 
allurdabk uml\ under another 
program dnd •nett ADU 1ent 
rtqu1rcmcnts( 11 thty ptovtdt.. 
ftwcr, thty Lan m.Jke up the 
d1ITe1 LnLC) 

• Added Land A1c..a Cct1all1 
cxcmptlono; II ldnd Wd'> ad<kd 
poo;t 199ll to a property thdt 
wao; prcVlOU'ily CXL111pt 

• Mobtlc Hmnco; To tncouragc.. 
rcdt..vdopment ol moh1lc 
home pa1 k'>, Board of 
Supcrvl'>o~ may grant ~0% 
dcno;1ty bonus and wmvL othtl 
rcguldl!ons 

• Othcl Excmptumo; Rdatcd to 
•~sue~ ol bmldmg relocation 
mgrco;.,'cg•L~S '>tonn watu 
dramag(. or othLr cngmttnng 
01 publtc fac•IHt~' I;'>Ul~ 
h1stonc prcsLrv.tllon Chtld 
carr faclilllt' or t..hangc..~ of 
umt~ ~11c 
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Jurisdiction: Loudoun County, Va 
Zomng Ordtnance-., Art 
VII, ~7-100-~7-11 00 
(1993) 

Features: 
payment fonnula 1s above) 

Factors for allowing 
a11crnatnes (7-1 08(B)) 

• # of affdbl umts, 

• low-co&t hou~mg, 

• manufactured hou~mg that 
CXIS( OJ Will be provldtd Wllh 
2 mile~ of ~1tc and w/1 
LoudounC!y 

• public fac1ht1cs ahcady 
dl.vcloped to accommodate 
mcrcased denstty for aiTdbl 
umts 

• ex1stmg umque sue 
con<;lralnt'i, 1 e 
envnunmcntal rt!!>ourcc<; <;m) 

cond111on~ 

• unusual &'i'iOCJatLd costs 

• pubhc hcdlth, ~alcty dnd 
welfare 

• whethc1 ConLCpl Dl.v Plan 
amt would reduct nnpact on 
pubhc fac1hhc~ and unpdct 
on cap1tal fm .. 1hty gUJdehnes 
m the Pldn 

Request must be <;uhmli\Ld w1th 
apphcallon &... JU~tltiCdhon Boa1d 
mu'i revlt-W wllhm 60 days 7-
108(0) 

SubmlsMon of rnod•fiLallon 
rcqutst under 7-108 ~u<;pLmJqnne 
hmns of Va Code ~~ 15 2-2259 
and IS 2-2260 

Montgomery Co., Md 
Pt II, Ch 25A, "How.mg, 
Moderately Pnced" ( 1974) 

Rockville, Md 
Ch 13 5 (2002) 

Fmrfax County, Va 
Zomng Ord<; Art 2 (Gen 
Reg.,), Pt 8, ~~ 2-801-821 
(2002) 

Watvcr Mu~t apply lor 
mod1lkat1on to the rcqutremcnt~ 

<ihowmg why the TL'qutrtmtnt' 
tan the met on property 

Com·e\ Land Convey dmount 
ncLessarv to prov1de reqUJ rLd 
numhtr ol ADU<i * 

ln-l1eu Fees Contnbute to 
Housmg Tm't Fund the fau mkt 
value ol tht lot on whK..h ADU .. 
would have been con.,lrut..tcd * 

Combmatton ContnbuLL a 
m1xturL ol ADU~ ldnd tee .. * 

*Note Only allowLd m 
L 'll.cphonaiLa .. c~ not favored 
Must show that (I) prov1wm ol 
ADUs 1' · phy.,•c.tllv m 
lC(>nOmlcdlly milas•blc (2) public 
hl..ndit ol dltunatiVC nutwe1gh~ 
pub he blnL lito! regular 
wmphance and (3) lhdt altt..mdliVt.. 

Will help JIWVIdl a bmdd range of 
hou~mg thmughout Countv 
Adv1<;ory board dccldl~ w/m 90 
day<; 
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Jurisdiction: 

Features: 
Enabhng 
legtslatiOn 

AI temah ves/ 
exemptiOns 

Santa Fe, NM 
Art 14, ~ 8 11, Art 26 
(1998) 

• N M Stat Ann ~3-17-6A(8) 
(auth to cnaLt hou~mg code) 

• NM Stat Ann ~3-17-18) 
(pollee pow1.1 to enact 
OldJndnCL~) 

• N M Stat Ann ll3-21-lA 
(auth to cnat-t .r.onmg 
ordmancl.s, generally) 

• NM Stat Ann ~3-21-18(2) 
(auth to enact 1onmg ord rc 
conwucuon & altuauon of 
land and structurL~) 

• Adopted under Lily power 
from NMSA MumLipal 
Charter Act and NM Const 

On-s1tc prcfetTLd unless • extreme 
hardship Oev then can propose 
ca'>h or m-kmd payment (land, 
labor, matcnals or other), as 
appmved by c1ty Ami mu~t be 
equal to value of each umt p1u~ 
2% clly pmc<-s~mg fcc 26-1 30 

Portland, Ore 
Ch 30 01 (1998) 

State rcqu1rcmcnt to crLate 
h1gher-dcn~Jty devclopmLnt to 
offset hou~mg co~ts and thus 
prov1dc avmlahk numbcN of 
afldbl units On, Statewide 
Planmng Goal I 0 

See a1~o Rcg1onal Affordabk 
Housmg StraKgy (Portland 
I\1LtrnArca) 50%ofnLw 
housmg mu~t be multlldlmly 

Boulder, Colo 
Tttle 9, Ch 6 S (1999} 

ln-L1eu fees Formulas,prm1dcd 
lor attachLd (share a wall(~)) and 
detachLd (mdept.ndent) umt~ 
wa1ver for pnmary rc,ldt-OLL 
d1~crcuon of cuy mgr to dLCCpt alt 
lonn~ of compt-n~uon 9-6 56 

Off-Stlc 1/2 un1t~ mu~t oc on­
Mtc unlcs~ grLdlcr bemJito. oil-silL 
01 kgal rc,tncuom 1 c1ty mgr ., 
dt~rcuon) 9 6 5-7 

Laud or umt dedicatiOn Dtv 
'-an '>3IJ'fy by dcd1Lalmg land 01 
dcdJcaung cx"tmg uml<> 9-6 ~-7 

Denver, Colo 
Ch 27, Art IV (Affordable 
Housmg), ~~ 27-IOH 19 
(2002) 

Authori7atl0n granted b\' 
d1rector upon proper showmg 

Off·'•te 8mld mote MPDU~ at 
OOl or more othc1 SltCS Ill '>8tnl­
Ot ddJmmng stall'>llcal 
nctghborhnod 

ln-L1cu Fee Contubutc to 
'>Jll't-Jal revLnuc lund ~0% of the 
pncL per MPOU not provldld but 
rcqum:d u<;mg max1mum pnt-c 
allowed no\ mdudmg 
homeowners Ice~ 



Jurisdiction: 

Features: 
Enablmg 
legtslat10n 

Alternatives/ 
exempt10ns 

Boston, Mass 
Mayor's Executive Order 
(2000) 

Mas<; GLn Law;Ch 184 ~31-
33, 40A, ~ 9, ~2, and 406 
(Cornprehl.n'iiVC Penmt Law, 
wh1ch allow<; town or 7onmg 
bomd to g1ve pc1m11 to developer 
to ovcmde othc1 reg!. m order to 
build affordable housmg) 
• ln-heu fcc to BRA for 

hou<;mg Amount must be 
cquaJ to 15% of mkt rate umt; 
tunc<; a!Tdbl housmg co'>t 
fdctor (dcnved from avg 
substdy to dcv dffdhl umt and 
rcadJU'ited each year) 

• Off-slit. uml<; Dcv mu.,t 
prnv1de number oJ Unt1<; equal 
to 15% of mkt rate umt <; 
Samt mwme chg1b1hty for 
on-SitC Untt<; appJte<; 

Cambndge, Mass 
Art II 200, "Affordable 
Hou'>tng Reqmrement'>, 
IncentJve Zonmg 
Provt'>tons and 
Inclu.,lOnary Hou.,mg 
Provl'>Jon.," 
MaS!. Gen Laws Ch 184, ~31-
33 40A ~ 9 Q dnd 40B 
(Comp1cht.R'iiVC Pcnmt law 
wh1t.h allow<; town 01 7onmg 
bodrd to g1ve penmt to developer 
to ovemde other reg<; m order to 
bu1ld aftordable hou~1ng) 
Only allowt.d for cxctpllonal 
Clrcum,tance<; Ownc1 mu~t 
show s1gmflcant hmd,hlp to 
ptOidt,on-.,.te Unll~ I C )phy<;~tal 
tharactcnsllc<; of property 
AOordablc Hou<;mg tru<;t fl.VICW~ 
request~ and pd~<;c~ them to 
Plannmg Board, who can u~c 
other mfo to dcc1dc as well 
II 203 2(c) 

If mccnt1vc ploJccl option' arc 
Contnbutt. to Tru'l Fund 1f 
ptoJCCt "JOK or more sqli grn>!. 
Ooor arcd bmld umt<; only lor 
chg1blc 1ncomc tcndnl~ or donate 
ldnd Mu.,t bL cqUtvdknt to 
benefit wmmumty would !"LLe1ve 
1falldbl umts were pmv1dtd 
II 203 I 

Newton, Mass 
Art IV, ~30-24(t)(J ), 
Spectal Permit.,, "Ten 
Percent O!!dmance" ( 1977, 
Ja.,t amended 1991) 

Ma;' Gtn Law;Ch 184 1:131-
33 40A, ~ 9 •12 and 408 
(Cmnprchcn~1ve Penni! Law 
wh1Lh allow' town or /Omng 
board tn g1ve pum1lto develnpt.r 
to ovcmdc othu tLg~ tn ordu to 
build aflordable hou<;mg) 
Ju-hcu fee 1f Je,., than 10 umt~ 
arc authonAd by the 'ipLttal 
pcnmt 30-24(1){5) Ami= dvg 
<;ale~ pncc of dll dwtl hng umt~ In 

ann\-kngth 'ah.8 and rcco1dLd 
dted' (for rcntdl, avg FMV dct'd 
by ol!>~e!>..,lng dLpt) tnUfllphcd hy 
(Jracuon rt;ullmg fmm number 
of untl<; mme th.m number that 
wuld be wnstructtd w1th1'Ut the 
pcnmt) d1v1dcd by (dtlftlcnce ol 
I 0 mtnu<; number of unn' that 
cnutd be conGtlllLILd Without th<. 
pcnmt) muluplte<; by I 'i 

Paymwt mu~t ht. made bcfillc 
1\~UJncc of pcnmt 30-24(1)(6) 

Mt Laurel, NJ 
Pt II, Ch 154, Art XVI 
( 1976, la-.t amended 1997) 

Wa1vcr aVdllabk I ~4-131 15 
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Jurisdiction: Burhngton, Vt 

Features: 
Alternatives/ 
exemptiOns 

Zonmg Ordmance, Art 14, 
"Inclustonary Hou.,mg/ 
Dens tty Bonu'>" ( 1990) 

Off-stte ava1lable 1f ongmdl dcv IS 

not m watc1fmnt dJ~tm,t # of umls 
must be I 25 tunc~ tho~c.. that would 
have betn provtded Bonu<; pmvt<;ton'i 
do not apply to off-'illL untls 14 I 15 

Hardship wancr dvallahk 14 I 17 

Sacramento, CA 
Tttle 17 
Chapter I 7 I 90 

Dtvclopu may propo'>e to mec..t 
requ1runc..nt'i by dcd1catmg land to 
Sacramento Housmg RcdLvdupment 
Agcm .. y or by bu1ldmg ol bttc wh1..n 
ongmal protect l'i 10 Exclu'otVL Smgll. 
Family 70nt. Plannmg dnt.'Ltor may 
approve propo<><tl 'only tl provldt.; d 
moTL co'it-ellietent <;olut1on to the 
lnclu'>IOIIdry Hou~mg Compon1..nl 
than thc.. 'itandard [;et-a'>ldl] approach 

or tl lhc.. lot.allon of Olf-Sttc.. 
development would bt. supc..nor W on­
'>Jle dc.. vdoptnt.nt !rom the pe~pecttvt 
of acct.~<; to tran'>poJtauon m other 
dpphcablc l1.'!denbal pl.mmng cntt.na 
m the Ctly Gc..ncral Plan 
~cc 17 190 060 

San Franctsco, CA 
S.m Franc1~co Planmng Code 
Title 3 

DLvclope1 may appeal to Board of 
SupeJVI;or.. fm WdJver rt.dut.tu>n 01 

adJU'>tmcnt of aOmddbiL hou'>mg 
ttqutrtmenh or Ius based on the 
ab'it.llf..l. of any rca'ionabiL rclatiOn'>htp 
01 nt.XU<; bltWLLn the nnpat.l of thL 
development and uthLr th1.. drnount of 
tht ll.c charged m the mclu~•on.uy 
rcquntmLnl 31S3(L)(I) 

Appdl.mt bwr.. th1.. burden of 
prc.,wtmg .. ub,tJnltJI cv•denc1.. to 
~uppon thc.. appe.tl rncludmg 
l.omparable tc!..hmcalmlonnatmn 
315 3(c)(3) 

San Otego, CA 
San Otego Muntctpal Code 
Chapter 14, Arhcle 2 

Apphl-dllon ford wa1vu or vanall<.l 
hom rLquJrLmcnt'> 'ohdll mclud~.. 
financral and other mlom1atum 
detmcd by C1ty MJnagt-1 to hl 
nlCl\'idry to pufmm an tnllt-pt.ndt.nt 
c. valuatiOn ol thl appht-dnt ~ ba'l'> lot 
the vananLc to be patt of th1.. pubhc 
rt.l-ord 

No vanan1.e or wmve1 <ihdll be ,..,.,ut.d 
unk~~ 

I) Spcual ureum~1an1..C'i 
umqut to thJt dt..vdopmt-nt 
JUl>Uiy the grantmg ol thl 
VJnantc, 

2) The development would 
not be fed;Jbk Wllhoutthc.. 
mod•ficallon 

3) A ;pet.tlic and ~ub'itdntJJI 
financtdl hatd~h1p would oe1.ut 
1 f tht. vanJnce were not 
granted dnd 

4) No Jlt<-mallvt- mt..m~ ol 
wmphdiiC'- art aVJII.Jbk Y.hlch 
would bt. more effct.Uve m 
atlatmng th1.. puq1o'e" ol lht~ 
DIVI'>Jon than the rc..hel 
Jequt...,tt,d 

If the protect propo ... C'> h' prov1d1. 
aflnrdable hou'>mg off-site and nut'itdL 
<.ommumty plannmg area 11 mav be 
dpprovtd only upon a \uppkmwtdry 
lindmg that 

I) Th1. portwn ol the 
proposed development ouhtdL 
ol tht. wmmumty piJnnmg arla 
wdl as'>l'it 111 tnc!.Ung the god] 
ol provtdmg ewnmntcally­
balam:cd communtllt."' Jnd 

2) The ponmn ol the 
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Jurisdiction: Burlington, Vt Sacramento, CA San Francisco, CA San Diego, CA 
Zomng Ordmance, Art t 4, T1tle 17 San FrancJt.co Plannmg Code San D~ego Mumc1pal Code 
"lncluswnary Hou'>mg/ Chapter l 7 l 90 T1tle 3 Chapter 14, Arhcle 2 
Dent.Jty Bonu!>" (1990) 

Features: 
p10po~ul dt. vclnpmLnt out~u.lc 
of lhL wmmumty plannmg drLJ 

\\Ill as~1~1 m mcctmg LhL goal 
ol prov1dmg tran,•t OIRntLd 
dcvdopmcnt 


