Mandatory Inclusionary Housing Policies in Various Jurisdictions: Comparison of Standards for Alternatives and Exemptions

Jurisdiction:

Features:

Loudoun County, Va
Zoning Ordimances, Art
VIL, §7-100-47-1100
(1993)

Montgomery Co , Md
Pt I, Ch 25A, “Housing,
Moderately Priced” (1974)

Rockville, Md
Ch 135 (2002)

Fairfax County, Va
Zoning Ords Art 2 (Gen
Regs), Pt 8, §3 2-801-821
(2002)

Enabling
legislation

* Sec Va Code Ann 8¢ 152-
2283, 2-2304, 2-2305 (2003)

¢ Cod:ficd Ordinance of
Loudoun County govems
administration regulations,
determinations and struciure of
Affordable Dwclhing Umit
Adwvisory Board 7-107

See Va Code Ann 8415 2-
2283 2-2304 2 2305 (2003)

Alternatives/
exemptions

In-heu fee available instead of
density bonus 1f request 1s for
rezomng, special exception, or
subdivision with oaly single
famly detached umits Dccision
must be made at time of pumit
approval Cash must be paid
beforc 1ssuance of permut 7-
103tAX3)

o In-licu fee caleulation =
{construction price of
prototypical ADU divided by

75 of contributson), muluphed
by 25 muluplied by # of ADU
lots req’d 7-108(E) Paymcnts
must be adjusted by CPI for
ume of Cty receipt & pad
belote permit 1s 1ssued 7-
108(F)

Modifications Allowed only 1f
alternative will providc a  broad
range of housing opportumtics
throughout Loudoun County
Maodification must have at least
certain ratto of atfdbl umits to the
amount ol density increase, and
total aftdbl unns be at least 2 5%
total umts  7-108(A)

Combination of affdb! units,
land, or contributions cquivalent
to providing req’d number of
affdbl umits 7-108(C) (Cash

Altemnatives allowed in
exceptional circumstances 1t they
create ‘significantly moie

MPDUs Alternatives include

(from 325A-5(c)(1))

* build umts off-site but in
same at adjotung plannng
aica

* convey land m same o
adjoming planning arca
sustable for bullding mowe
units,

¢ contribute to Housing Fund
or

o comhmation Allernatives
allowed 1f services to be
provided arc indivisible and
oo costly tor chigable tenants
and public benefits are greate
w/ housing opportunttics
clsewhere Preference for
butlding ofT-sic
§25A(5)(c)2}

Procedure for considenng
altumatives must be 1n regs
§25A(5)(e)(3)

Conveying land beforc applying
for bulding permn may sabisty
the MPDU 1cq’t  Sec details in
§25A-5(1)

Alts avaalable 11 residennal
services would make MPDUs
unaffordable to chigble

houscholds alt will provide sign
more MPDUs or i uxtrzordinary

citcumstances 13 5-5-(1)(2)

Off-Site Dev can build sign
moic units olf-site 13 5-5-(1)

Land dedication to caty
MPDUs 13 5-5-(1) (g)

In-Licu fees To housing fund,
an amount that wil] produce

significantly more MPDUy
13 5-5-(1)

I land
15 suttable and will produce more

Exempt

Eldaly Structure With 4 or
muore stonies and an clovator

Applications approved pre
1990 Including apphiations
for condo conversion

Fecd/State Program
Compliance  Developments
that provide same or more
aflordable umits under anathet
program and mect ADU 1ent
requireiments(if they provide
fuwer, thuy can make up the
difTerence)

Added Land Arca  Certain
exemptions i land was added
post 1998 to a property that
was previously exampt

Mobile Homes  To cncourage
redevelepment of mobile
home paiks, Board of
Supervisors may grant S0%
density bonus and waive othc
regulations

Othu Exemptions  Related o
wsucs of bullding relocation
INETESS/CEILSS storm wates
drainage or other engincenng
o1 public facihties 1ssucs
histonic prestrvation Child
care facihities or changes of
umits sire
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Jurisdiction:

L_Features:

Loudoun County, Va
Zoming Ordinances, Art
VII, §7-100-47-1100
(1993)

Montgomery Co., Md
Pt II, Ch 25A, “Housing,
Moderately Priced™ (1974)

Rockville, Md
Ch 13 5(2002)

Fairfax County, Va
Zomng Ords  Art 2 (Gen
Regs), PtB, 4% 2-801-821
(2002)

payment formula 1s above)

Factors for allowing
alternatives (7-108(B))

®  #of affdbl umts,
®  low-cost houstng,

®  manufactured housing (hat
exist 01 will be providod with
2 miles of site and whi
Loudoun Cty

¢ public facthues alicady
developed to accommodate
incrcased denstty for alfdbl
units

®  existing uniquc site
conslraipts, y e
environmental resources sotl
condions

unusual associated costs

®  public health, salcty and
welfare

®  whethel Concept Duv Plan
amt would reduce tmpact on
public faciliies and 1mpact
on capital facihty gwidelines
in the Plan

Request must be submuticd with

application & justification Board

must review within 60 days 7-

108(D)

Submission of modification
request under 7- 108 suspunds time
himts of Va Code 33y 15 2-2259
and |5 2-2260

Waiwer Must apply for

modification to the requirements
showing why the requirements
tan the met on propeny

Convey Land Convey amount
necessary Lo provide required
number ol ADUs *

In-Lien Fees Contribute to
Housing Trust Fund the fair mkt
valuc of the lot on which ADUs
would have been constructed *

Combnation Contribule a
mixture of ADUs Jand fces *

*Note Only allowed 1n
wxceptional Lases  not favored
Must show that (1) provision ol
ADUs s * physically ot
cconomically infeasible  {2) public
benfit of altumative outweighs
public buncfit of regular
comphance and (3) that altumative
will help provide a broad range of
housing throughout County
Advisory hoard decides w/in 90
days




Jurisdiction:

Santa Fe, NM
Art 14,48 11, Art 26
(1998)

Portland, Ore
Ch 3001 (1998)

Boulder, Colo
Titke 9, Ch 6 5 (1999)

Denver, Colo
Ch27, Art 1V (Affordable
Housimng), §§ 27-101-119

Features: (2002)
Enab]lng e NM Stat Ann 23-17-6A(8) State requircment to create Comprchensive plan
(auth to enact housing codc) higher-density development to
1eglslat10n e NM Stat Ann §3-17-1B) offset housing costs and thus
(police pow to enact provide availablc numbers of
ordinances) aftdbl umts  Ore Statewide
e NM Stat Ann §3-21-1A Planniag Goal 10
(auth 1o cnact zoning
ordinances, generally) Sce also Regional Affordabte
e NM Stal Ann §3-21-1B(2) Housing Strategy (Portland
{auth to cnact soning ord re Mutro Arca) 50% of niw
construction & altcration of housing must be multifamily
land and structurcs)
s Adopted under city power
from NMSA Mumcipal
Charter Act and NM Const
Alternatives/ On-sute preferrad unless * extreme In-Lteu fees Formulas provided Authorization granted by
hardship Dev then can propose for attachud {share a wail{s)) and drector upon proper showing
exemptions cash or in-kind payment (land, detachud (independent) umits

labor, matenals or other), as

approved by city  Amt must be
equal to value of cach unit plus
2% city processing fee 26-1 30

waiver for prnimary residence
discrcuion of city mgr to accept alt
lorms of compensauon 9-6 5 6

Off-Site 172 units must be on-
sitc unless greater benedits oft-site
o1 Jegal restrctions (city mgr s
discretion) 9 6 5-7

Laund or umt dedication Dcv
can satisfy by dedicating land o1
dedicating existing units 9-6 5-7

Off-Sste Build more MPDUs at
onc or more other sies m same
or adjeiming statistical
neighborhood

In-Licu Fee Contubutc to
special revenue fund S0% of the
price per MPDU not provided but
required using maximum price
allowed notincluding
homecowners {ecs




Jurisdiction:

Features:

Boston, Mass

Mayor’s Executive Order
(2000)

Cambndge, Mass
Art 11 200, “Affordable
Housmg Requirements,
Incentive Zomng
Provisions and
Inclusionary Housmg
Provisions”

Newton, Mass

Art 1V, §30-24(H)(1),
Special Permuts, “Ten
Percent Ordinance™ (1977,
last amended 1991)

Mt Laurel, NJ
Pt 11, Ch 154, Art XVI
{1976, last amended 1997)

Enabling
legislation

Mass Gen Laws Ch 184 §31-
33, 40A, 39,42, and 40B
(Comprchensive Permat Law,
which allows town or zoning
boawd to give permit to developer
to overnide other regs 1n order to
build affordable housing)

Mass Gen Laws Ch 184, 431-
33 40A 9 %2 and 40B
{Commehensive Penmit | aw
which allows tawn o1 zoming
board to give permit to developer
to overnide other regs in order 1o
build aftordablc housing)

Mass Gen Laws Ch 184 831-
33 40A,49 %2 and 40B
(Comprehensive Permit Law
which allows town ot zoming
board 10 give permil to developer
to overnde other tegs 10 ordur to
build afiordable housing)

Wayver availabic [54-131 15

Alternatives/
exemptions

s In-licu fee to BRA for
housing Amount must be
cqual to 15% of mkt ratc umits
times affdbl housing cost
factor {(denved from avg
subsidy to dev affdbl unit and
readjusted cach year)

e Off-sitc umts Dev must
provide number of umts equal
10 15% of mkt rate units
Samc mcome ehigibiity for
on-site units applics

Only allowdd for exceptional
circumstances Owner must
show sigmficant hasdship to
proideon-sitc umits 1¢ [physical
charactenistics of property
Aflordable Housing trust reviews
requests and passcs them to
Planning Board, who can usc
other info to decide as well
11203 2(c)

If tcentive project aptions are
Contnbute to Trust Fund 1f
project 15 30K or more sqft gross
floor area build units only for
chgible mcome tenants or donate
land Must be equivalent to
benefit communsty would recerve
1 altdbl units were provided
112031

In-hen fee if dess than 10 unuts
arc authorizud by the speual
permit 30-24(11(5) Amt = avg
sales price ol all dwclhing units 1n
arms-length sales and reconded
deeds (lor rental, avg FMV det’d
by assessing dept) muluplied by
{fraction rcsulting from numbet
of umits moic than number that
could be constructed without the
permt) divided by (diffcience ol
10 minus numbcer of units that
could be constructed without the
permit) muluphies by 15

Paymcnt must be made befoe
1ssuance of permit 30-24(H(6)




Jurisdiction:

Features:

Burlington, Vt

Zomng Ordinance, Art 14,
“Inclustonary Houwng/
Density Bonus” (1990)

Sacramento, CA
Title 17
Chapter 17 190

San Francisco, CA

San Francisco Planning Code
Tule 3

San Diego, CA
San Diego Mumcipal Code
Chapter 14, Article 2

Alternatives/
exemptions

Off-site available if onginal dev 1s
not m watcrfront district # of units
must be 1 25 tumes those that woutd
have beca provided Bonus provisions
do not apply to off-site umits 14 1 15

Hardship waiver available 141 17

Developer may propose to meet
requerements by dedicating land to
Sacramento Housing Redcvddopment
Agency or by buslding off-site whun
ongmnal project 1s tn Exclusive Single
Family 7onc  Planning dnector may
approve proposal ‘only 1f provides a
morc cost-cificient solution 1o the
Inclusionary Housing Componunt
than the standard [set-asidc] approach
or it the location of OtH-Site
development would be supenior to on-
site development trom the perspective
of access to transportation ot other
apphcable rewidential planning cotena
10 the City Generai Plan
Sec 17 190 060

Doveloper imay appeal to Board ol
Supervisors for waiver reduction o1
adjustment of afloidable housing
rcquiruments or fues based on the
absuned of any reasonable relationship
o1 nexus botween the smpact of the
development and Lither the amount of
the Ice charged o the inclusionary
requnoument 315 3(x(1)

Appellant bears the burden of
presenting substantial evidencc to
support the appeal mcinding
comparable technical informaunon
315 3(ck)

Application for a warver or variance
friom requirements shall include
financial and other inlormation
devmed by City Managa to be
necessary to purform an indepundont
tvatuation of the applicant s basis o
the vamance (o be part of the public
reeord

No vanance or warver shall be issued
unless

1) Special cireumstances
umque o that develepment
Justily the granting of the
Vanance,

2)  Thedevelopment would
not be feasible wathout the
modification

3) A speuiic and substantial
financial hardshp would ocowm
i the vartance were not
granted and

4)  No alternative means of
comphancc arc avarlable which
would be more cffective in
altaiming the pumposces of this
Division than the relief
1equested

If the project proposes to provide
aftordable housing oli-sste and outside
commumty planning arca 1t mav he
approved only upon a supplementary
finding that
1} The portion of the
preposed development outside
of the community planming arca
will assist in mecting the goal
ol providing cconomically-
balanced commumtics and
2)  The portion of the




Jurisdiction: | Burlington, Vt Sacramento, CA San Francisco, CA San Diego, CA
Zonmig Ordinance, Art 14, Title 17 San Francisco Planning Code | San Diego Municipal Code
“Inclusionary Housing/ Chapter 17 190 Title 3 Chapter 14, Article 2
Density Bonus™ (1990)
Features:

proposud development outsude
of the community planmng area
will assist it mecung the goal
ol providing transit onented
duvelopment




