
Mandatory lnclusionary Housing Policies in Various Jurisdictions: Comparison of Control Periods and Equity Sharing 

Jurisdiction: Montgomery Co , Md 
Pt II, Ch 25A, "Hou'>mg, 
Moderately Pnced" (1974) 

Features: 
Enabhng 
leg1slat1on 

Duration 
(control 
penods) 

Resale 
provJstons 

Sale 30 yrs ~25A-3(g) 

Rental 99 yh ~25A-3(g} 
If ;die or rent.tl ts ;old to ehgtblc 
person wiJ control pcnod then 
contwl pcnod ;tdrt~ over on date 
of new ~le ~25A-3(g) 
DeLd Rstnctton must be m 
bmd1ng covenant, run wtlh land, 
and apply unttl control pcnod 
1-nds ~25A-5(k), (I) 

Re~ale If contml penod •~ 10 
eliLct, Dept thl.n Comm n get 
fi~t nght oJ purchase lor bO days, 
plu~ nght to try to sell to ehg1blc 
buyc~ dunng proputy mktg 
penod before unll JS offered to 
general publ1c ~25A-9(b) Co 
utcc can st..t admm req 't~ re 
Jesalc ~25A-9(b) 
Cdn't sell dunng control pcnods 
lot pnce > ong pur~.-hasL pnce 
plus the followmg (ll25A-9(a)) 
• % of ong pncc equal to 

mnatmn as det'd by CPJ 
• FMV ol nnproveml-nl~ 
• closmg co~t~ not pmd hy 

101llal ~ellcr but Will bt patd 
fo1 by Jmttal buyer 

o Rbl real e-;tatc comm 1fnot 
sole to chgthle per~on dunng 
pnonty mktg penod 

It <..ontrol pcnod ha<; ended 

RockvJile, Md 
Ch 13 5 (2002) 

Rental and !~ale 30 yc.tt'i 
13 5-9 

DcLd rc~tnamn nm~ w1th land 
and dpphcs unt1 l control ,ptnod 
end~ 13 5-5 (1), (ml 

Resale 
If control pcnod 1~ 10 effect, l-IlY 
gels tiN nght ot pun.ha<;c, plus 
nght to try to ~ell to ehgthle 
buyer~ fm 45 day., bLfore untt •~ 
offt.rcd to gwu-al puhh'- 13 5-
9( b) Pnce can t exceed ong 
purcha.,e pnce LXI.-cpt by 13 5-
9( d) 
• clo~mg co•;ts not patd by 

JOlt tal ~eller but w1ll be pmd 
for by tmllal buye• 

• Rca<;onablc real e.,tatl. comm 
1J not .,ole to dtg1bk pcp,on 

• FMV olunptovemcnts 
• %of ong pncc eqUJI to 

10llatmn as dct d hy CPI 

II control pcnod ha., ended, 
hou~mg agency ha<; nght to match 
olfu for 45 day~ Seller pay., to 
hou.,mg fund, l/2 Lxces., of total 
rL-salc pncL ovl-r sum of bt.low 

Fmrfax County, Va 
Zonmg Ord., Art 2 (Gen 
Reg'>), Pt &, ~~ 2-801-&21 
(2002) 

• Sec Va Code Ann ~ll 15 2-
22!!3 2-2304, 2 2305 (2003) 

lmttal -ale/rental po,t-19911 
..,ale 15 yLm ~ 
Rental 20 ve.trs 

(lfmthal 'oJlc-1r<-ntal pre-199!! SO 
year; from mtual ;aiel! ental ) 

Resale 
CONTROL PFRIOD 
• Ftr;t 60 days Only thtough 

FCHRA to ploplc w/ 
CLJtJficatc ofQu,lltlicauon 

• Aftc..t fir..t 30 dJy~ FCHRA 
ha., nght to acqulll. umt~ not 
ahl..tdy commuted clo~e mu~t 
OC<..UI W 1tn 30 Jdy~ of 
c..xptralmn of fiN bll-day 
pcnod Aftu fi~t bO d.tys 
OtTu to go.,ncral puhht. mcetmg 
mcome chgth1hty requm.mwt<; 

• Contml Penod Rc..,alc Pncc 
Max= ongm,d ,cJJmg pill-'- _._ 
con.,umcl-pncL md-.x 
adtuMmLnt + lmr mkt v.tluc of 
'>lmctural Improvement<; + 
do<;mg co<;h 

POST -CONTROL PERIOD 
• F1~t-R1ght Offcrtu FCRHA 

tor 30 day~ 
• Hou<;tng Tru~t f'u nd Pay at 

lea~L y, ol dtllercncc hctw~tn 
ad)U<.tcd tmlldl sail pnce and 
CUITlRl Sdlc flllCI. 

H \Housmg\lnclu~tonary Hou~mg\Zonmg Text Amendment\Ccmtrol Pcnod dnd EqUity Shanng Cmnpan~nn Chart 7-2H-05 doc 

Burlington, Vt 
Zonmg Ordmance, Art 14, 
''lnclu.,JOnary Hou'>mg/ 
Denstty Bonu.," ( 1990) 

• 24 V SA ~4302 (mandaung 
hou;mg opportumttc~ fot Vt 
t.tlt7ens of all mwmc') 

• 24 V SA ~440bl4)(B) 
(pn>htbtlmg 70ntng n.g~ from 
allowmg mumt.tpahttl~ to 
provtde atldbl housmg) 

99 years m dLcd fL'lnLtton 
Modtliwuon avatlabk 11 dev t-dn t 
tnLct thL tcq t 14 I 12 

"'ale Fonnul.t for <;ale pnc<.. 
dt.tc•mmauon co~! of fixcd-mte 30 
y1 mortgage down payment:;:: 10% 
purt.hasc pm,c pmpcrt)' tax co~t 
and homeowner m~ J assoc Icc~> 

14 I 10 

Resale Scllu ~ rc..alucd 
apptct.tatlon t-an t cxc<ul 25% 
mcreasc m value dcl'd hy d1ft tn 

FMV at tunc of m111al purc..hdsL ,md 
tnnc ol re~ale 1mpmvemcnb dOd 
w~t' ol ~.tic a~ approvt.d bv Fund 
Fundi dL~>tgnec ha' li~t nght of 
purcha~c lor 90 day<; 14 1 I 2 

Rental Rent muea'e' a1e hmll<d 
to proportionate mcrca'c m AMI 
and mu~t rlceiVL Fund approv.tl 
14 112 

Nn ~ublcttmg lor a rent more lhan 
thL w ... tlhat ~ altdbllm HH w/ 
75% AMI 14 I 12 
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Jurisdiction: Montgomery Co., Md Rockvtl1e, Md F atrfax County, V a Burhngton, Vt 
Pt IJ, Ch 25A, "Housmg, Ch 13 5 (2002) Zonmg Ord ... Art 2 (Gen Zonmg Ordmance, Art 14, 
Moderately Pnced'' (1974) Reg"), Pt 8, ~~ 2-801-821 "Incluc;wnary Hou..,mg/ 

(2002) Den!>tty Bonu!> ' ( 1990) 

Features: 
housmg agency has nght to match (sdlu net~ at kast $1 Ok of Rental 
olfc1 for 45 days (c1ty doe~n't pay lXCes~) 13 5-9(C) • Not tee ot Ava1lab1hty and 
mto fund) Seller pay~ to housmg • ong sclhng pncc ADU Rental Oftcnng 
fund 112 excess of total re!>.!le • % of ong pnce equal to Agrec..mc..nt Suhmtt before 
pncc over sum of below (seller mflatwn a., det'd by CPI ~~;uancc of Rc;1denhal u~e 
net., at lea~! $1 Ok of exec~~) • FMV of cap Improvement~ Pcnmt for any umt m bu1ldmg 
~25A-8(c) • Rbl sales comm • Gnv't Rental FCRHA ha' 
• ong scllmg pnce c..xclu"ve nght to rent up to 113 
• %of ong pnce equal to mflatwn Aho ha., 1orc..clo~urc.. prov1.,1on~ of ADU., wnhm 30 day<> of 

as det'd by CPI notice.. F01 mulu-lmmly 
• FMV of cap 1mprovuncnts dwdhng~ FCRHA rents to 
Rbl sales comm c..ulllild houwholds WI 

mcnmes up tn SO% 
Rcrental Mu~l meet affdbl rent Rcmammg umt., rented to anv 
~~d~ and offered to c..hg1bk mdJv1dual~ mcc..lmg L~labh-.hLd 
pc..rsons and to Comm n for 60 mcomc.. cntcnd 
day<; ll25A-8(d) • Lca-;e T1..nn 6 mo-l yt 

• Monthly Statement lor all 
Al.,o has foreclo~urc prov1s1ons , unlls not lca~cd to FCHRA 
~cc ~2'iA-!I(c..), warvcr ~Ia IIng vacant ADU~, nL w 
avallab1hly, q25A-8(f) and bulk tenant mfo etc 
tran~fcr prov1s10n, ~25A-!I(g) 
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Jurisdiction: 

Features: 
Enablmg 
legtslahon 

Duratton 
(control 

J!enods) 
Resale 
provtstons 

Portland, Ore 
Ch 30 01 (1998) 

State rcqmrement to create 
h•gher-dcn<>Jty development to 
offo;ct houl>mg costs and thut> 
prov1de available number.. of 
affdbl umts Ore Statewide 
Planmng GoaiiO 

Sec al~o Reg10nal Affordable 
Housmg Strategy (Portland 
Metro Area) ~0% of new 
hou<;mg mu<.t be mullllalmly 
60years 

Rental or resale C1ty g~ols tirst 
nght to purchd;t 01 coordmate a 
purchase 30 01 OliO 

Boulder, Colo 
Tttle9,Ch 65(1999) 

Comprchcn<>Jve plan 

Apphe<> to all rc'>Jdenual 
developments Permanent only 
by deed re,tncuon 

Rental 9-6 5-9(1) Owner- ol 
PAU 1-an't lease umt more than I 
oJ 7 yr<; m aggregdtL + not1ct 
other reslnctmns 

Resale 9-6 5-9( g) Pu•cha'>cr 
mu<>t be Jow-mLOJnc, and deed 
Je<;tnLilon I'> rtq d Pncc can t 
exceed ong purcha;e pnct 
extcpl 
• customary clo;mg co<;t<; and 

cosh of sale 
• customary-rate real t.<;latc 

comm 
• penn cap unpmvements 
• mllauonl apprt.(,Jatmn rate 

apphLd by ctly mgt 

Denver, Colo 
Ch 27, Art IV (Affordable 
Hou.,mg), ~~ 27-101-119 
(2002) 

S.dt. Umt<> 1 ~ yedl'> ht.gmnmg 
on tht day of tht. Jmllal ~die 

During Control Penod 
-Sale onlv to t.hgJblc hnu,cho)d<; 
who Wt)J IISL dLCOrdmg to 
restnCtiOD'i 
-Nnufy w/m I 0 day'> pnor to 
oiler of mtLnl to ,d) 
-Maummn Salt~ P11cc Max 
~dies pncc=pno1 purchase pnLC + 
nwnu·~ ~harl nf dpprccmt•on m 
mkt valul ( mu't not cxctcd bcmg 
.1ffordahle to chg1hlt hou~Lhold'i) 
(a) Scllu pay' lor <~ppml'ial 
(b) Owners 'ihare of 
app1Ltlat10n= ~harl'd apprectatmn 
factor x app1 CLldllon m mkt value 
(c) Shared appreuatmn faLtor-=0-
40% (mtrea<;e~ 5% Cdl-h yr 
dunng the li~t Jive ycJr. equal; 
35% altu Sy1s Lquals 40% alter 
10 yr.) 
-t otte1 v u~ 11 more,th.m ont. 
t hg•bh. huyLr 
-Apf1ilcatwn Buye1 ~uhtmt' to 
CPDA w/m 3 d.Jy> dftLJ wntract 
aLCl.planLC 
-Muno o(Acceptame Rcwrdtd 
by Clly ckrk along w/ deul upon 

Mt Laurel, NJ 
Pt II, Ch 154, Art XVI 
(I 976, la~t amended 1997) 

Fmr Housmg Act ( 1985) Mt 
Laurel doctnOL that loLa! 
commumtJC<> must prov1dc 
JCgJonallmr 'hdrc ofhou~tng 
ncLd'i, spcclfiLdllv pctlmllmg 
mandatmy mclus10nary .l'onmg 

Rent and Salt 30 year. 154-
131 12(C)(5) 

• II dtvdopcrcan't <>dl Ollcnt 
uml<; wl1 6 mo' of Lnmplcunn 
and offc1 dt v wo apply for 
1ehcf not to mclude 
!.Xempttng the UflllS fi'OIO 
and I ..ale or rent kvc), 154-
13110 

• Umts mu't be 1<-'-<llu or 
ru-cntcd to lHimc typL ol 
prt v 1ous IL nant (low or mod 
mwmc) 154-131 12 (C)(3} 

• Dcv mw.t try to <;d) to pu"'m 
on town <; h'>l lor 30 davs 
then to any other qll<lhlild 
lowlmod mcom<- buyer Cdn 
mcrcasc pncc by st.t fonnula 
If 1-an I -;dl I 54-
131 12(C)(I) 

Pncc can 1 LXI-ttd sum of 
• ong <;a)e<; pn(,c 
• ong Sdlcs pncc tune' % mer 

m CPI 
• LO,I' ol Sd!C md Jt3)t,l.ltL 

cnmm•>'ilon 
• cmt ol rca<;ondbk 

nnpmvLmcnt-; a'i del d by 
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Jurisdiction: 

Features: 

Portland, Ore 
Ch 30 01 (1998) 

Boulder, Colo 
TJtle9,Cb 65(1999) 

Denver, Colo 
Ch 27, Art IV (Affordable 
Hou-.mg), ~~ 27-101-119 
(2002) 

tran,kt ~tate' that buyt.l v. 1!1 
comply wtth wvt.nanto; 
-Waner Dn"<-clor may wmvc 
pncc tt.\tm.tlon~ tftht.y wnl11ct 
w1th ft.d or >tate houo;mg 
program'i thus prcventmg 
purLhasc by t.hgtble hou" .. hold' 
-Upon ownu's death, pcr'inn 
takmg Utlc mu~t t.lther ()(.cupy ru. 
pnmary rc~tdLm.t. or rc'iell 
dCcotdmg to provt'iton~ for rt.~ale 
dunng control pcnod 

Ftrst Re~ale wit 10 'ears of 
Control Pd EApuatmn 
-Nnufy CPDA 30 ddY'>'bclore 
final 'ialL 
-Offer dl fatr mkt value w/ no 
cxtmonlmary tum~ 
-CPDA has 30 day-. to notlly nl 
Ctty's mtent to purchase saiL 
must do\c wlm 60 days of tht'i 
nOliCC 
-Upon find! 'iale 'icller pay!. to 
Ctty 'i affordabiL hou~mg lund 
112 of the cxt.e~s nl tht. !olaf 
resale flni..L OVel the 'iUtn Of (I) 
pnor purchdM: pncc ( n) 
perccntdgt. ol pnot purcha!.c 
pncc equal to mcrcase m CPI 
smt.t. la\t \Old, (Ill) latr mkt value 
of Cdptt.tl tmprovcmwts ~ancc 
fdst safe, (tv) rca~onablc o;alls 
wmmts\loO UNlESS ~om of(t) 
through (vt) •~ les~ th.m $20K 10 

whtch case 'icHet ruams the 
lcs'ictof,IOK orthL e)(CC% of 
the final ~ales pnce 

Ehgtbditl' Appro,•at Before 
cln~mg sc.ller and huyu ~ubmll 
completLd Lf1gtb1h1y dpphLJiton 
lonn !o CPOA CPDA 
dctc..nnme' wlm 10 day~ of 

Mt Laurel, NJ 
Pt II, Ch I 54, Art XVI 
(1976, la-;t amended 1997) 

town oflit.t,tl 
• 75% mer from CPI goc\ 

to ~cllcr, 2S% mer hom 
CPI goc' to town Fund 

• F1r-.t 33lc after control pcnnd 
end-. 25% ol dill of lht. 
greater of thL sale~ pnt.c or 
fMV mtnu~ ~ale~ pnLC 
obtJtnablc.. JU~t bdore control 
pcnod ended goc..'i to tnwn lor 
housmg a~'>t~tan1.c dlorts 
154 131 12(C)(5) 

• Hou-.mg Dept mu~t ccrt1fy all 
r~alc~ by ~pt.ctfic prot.t.durc'> 
154 131 12(C)(6) 

• Also ha~ lnrcclo~urc 
provt~IOO~ 154 1'31 12 (D) 

• Covc..nant'> lor control' run 
wtththt.land 154-131 12(E) 

• Exrmptton'> lor ~tnctton'i on 
rc..s.tlc~ (cotdle tran,tu\ 
JUdtuallv ordcRd tran~k1~) 
154-131 12(F) 

• ConversiOn to Londo~ allowed 
altct IO•yr; avatlablc to 
~Jmc type.. ol ILnants 154-
131 12(G) 
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Jurisdiction: Portland, Ore Boulder, Colo Denver, Colo Mt Laurel, NJ 
Ch 30 OJ (1998) Tttle 9, Ch 6 5 (1999) Ch 27, Art lV (Affordable Pt II, Ch 154, Art XVI 

HOU!-.tng), ~~ 27-101-119 ( 1976, )a<,t amended 1997) 

Features: (2002) 

Jt~t:lpl FaJIUJLlo dLtcnmnc by 
t.Jo,mg 1., tlcuncd an appmval 



Jurisdiction: Boston, Mass Cambndge, Mass Newton, Mass. San Franctsco 
Mayor'o; Executtve Order Art II 200, "Affordable Art IV, ~ 30-24( f)(l ), San franc1"co Plannmg 
(2000) Housmg Reqmrement'\, Specml Pem11t'>, "Ten Code 

Incentive Zomng Percent Ordmance" ( 1977, Title 3 
ProvJsJono, and lal>t amended 1991 ) 
Inclu'lJonary Hou ... mg 

Features: ProvJ'lJOno;" 
Enablmg Mass Gen LtwsCh 184,Q31- Ma\s Gt.n Law~ Ch 184 ~31- Md~~ Gtn Laws C'h 184 ll31-

33, 40A, ~ 9, ~2 and 408 33, 40A Q 9 ~2 and 408 33 40A ~ 9, •;2 dnd 408 legtslat10n (Comptehenstve Penmt Law (Comprehcn~tvc Pcnmt Law (C'omprchw~IVL Pcnmt Law 
whtch allows town or tonmg whu.,h allow~ town or tomng whtch allow~ town or 1omng 
board to gtvc pcnmt to dl.vdoper bodrd to gtve pcrmtt to d{,vdopct boJrd to gtvL permit to dcvdopcr 
to ovcmdc othct reg~ m onlct to to ovcmde other ttg~ m ordLt to to ovcmdL othu tcg~ m ordu to 
butld affordable hou~mg) bUild affordable hou-.mg) hu!ld dllotdahle lum~mg) 

DuratiOn No lc~s than 30 yrs, wtth 20 yt 50 y~ lot rcntdl~ II 204(d)(2) Ltasc 1~ 101 ctght 5-yr Rt.'lltJI and Sale SO yta~ 11om 

(control 
cxtenston allowed AITordab1hty dutomdiJtally rt.nLWdblc tenn~ I he dale olt~udnce of liN 
must be m dct.d rcstn<-tton (40y~} Mu~t be fl.cmdcd m certtlit.Jtc ol {!l-Cupaney 

penods) dt.td 30-24( 1)(3) It no tental 
~ubstdy program LXt\t~ dt v must 
kd~c for runamdcr of turrcnt 5 yt 
tenn + one add] 5 yt ttml dl 30% 
K ~!dent s gro>~ mcotne 30-
24(1)(3) 

Resale Resale· Mu-.t be sold to HH m Alldbl unll~ must havt deed ~ale 
same mcomc category a~ seller restnLiion-. thdt convey wuh l,md 0 C1ty gtls fiN nght of prOVISIOnS Pnet •~ rcstnctcd to 5% mcrea!>c rcqumng thdt thL'Y dfl' nc.cuptcd purthd\t at pncc dLI d by or 
max per year, adtu~tcd lor by ehgtble tc.nant;, II 204(d) con,!'>tent wuh 1.tty ~ 
nnprovements and other ftes 

fundmg ;nurct m by 
fonnula 

• If ctty doc<;n t purc.ha\L Lily 
d1.tenmnc\ ont of 2 rc'>ults 
I) dcv pays td~h for u~t 
for dDdl hou~mg m the cny, 
or 
2) make<. umt<; avJdablc lor 
40-VJ lc..a~e~ In ehg1blt. low-
mcnmc tc,Idcnh through 
rent \Uh\tdy progmm 

• Cash payment= ~ale~ pnec 
ltl.uvcd forumt mmu~ 
U>ual bmkuagc fcc~ tntnu<; 
amt pwvtded by Ma<;<; 705 
progmm 11 uty hdd bought 
the untt Sale~ pncc 1.annut 
be lc\\ than 3\·g '><!It~ pnt.t 
n! wmparabk umt<; m the 



Jurisdiction: Boston, Mass Cambndge, Mass Newton, Mass San Franctsco 
Mayor's Execut1ve Order Art II 200, "Affordable Art IV, ~30-24(f)(l), San FrancJ<.,co Plannmg 
(2000) Hou:.mg Reqmrement'>, Specral Permit'>, ''Ten Code 

Incenttve Zomng Percent Ordmance" ( 1977, Tille 3 
Provi!.IOO'> and last amended 1991) 
lnclu<>JOnary Houl>mg 

Features: Provt•non.," 
d<-vdopm~nl 30-24(1)(2) 

Rental 

• II uty lca~e<; dlldl uml~ 
dLv mu~l lca~t to puson on 
Cllv'~ h~t fo1 no mon. thdn 
30% pcp;on ~ gm~~ mcome 
30-24( 1)(2) 

• Lta'e ·~ for c1ght 5-yr 
J.utmlldllcdlly n.ncwabk 
tenm (40 y~) Mu't bt 
1 u.ordtd m deed 30-
24(1)( 3) 

• II no rentdl -;ub'iJdv program 
<.:oo~tb d<-v mu>t lca'ie for 
rcm,unde• of of cum.nt 5 y1 
tenn + nne Jddl S y1 Knn at 
3()% fCSidLO\ '> gfl\~'i 
mcome 3-24(1)(1) 

ronversJoJJ to eondos/coops 

• C1ty gch fu-.,l nght of 
pun. ha'i<. at pntc del d by 01 

con-;•~tcnt w1th 1.1ty ~ 
Jundmg source II c1ty 
doe\n I purcha>L dcv pay~ 
l-a'>h lo1 u~e lor .ttldl 
hou'>mg m the c1ty and 
runamdcr ol 40-yr ka~e 
tenn <.ontmuc<; 

• Cash paymtnl = ~ales pncc 
1 C'-Ctvtd 101 unll, mmus 
IJ~UdJ brokerage fLC~ IOIOIJ~ 
amt p1ov1dcd by M.1~., 705 
ptogram1f utv had bought 
the umt Sdk'i pncc tdnnot 
be lc'i'> than d\ g 'ale<. pnct 
ol wmp.nabh .. uml'> m the 
development 30-24(1)(3) 



Jurisdiction: Boston, Mass Cambndge, Mass Newton, Mass San Francisco 
Mayor's Executive Order Art 11 200, "Affordable Art IV, ~30-24(1)(1 ), San FrancJ'iCO Plamung 
{2000) Housmg Requuement~, Spec1al Pemut~, "Ten Code 

Incentive Zonmg Percent Ordmance" ( 1977, Tille 3 
Provision<; and la'>t amended 1991) 
Inclu'>wnary Hou'>mg 

Features: ProvJ'iJOn<;" 
Deeds Mu\1 prov1dt Lkar rewrd 
dnd rna• kLtablc !Ilk wtth no 
limmcml Lntumbranccs Sale 
contract~, convLyam.c\ and 
ka-.Ls mu\l be cntucd tnlo or 
uccutcd pnor to t\\lluRLl ol 
<,pCLld) pLnmt~ for the dLR\tly 
bonu~ 30-2 4( l)( 4) 
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