Mandatory Inclusionary Housing Policies in Various Jurisdictions: Comparison of Control Periods and Equity Sharing

Jurisdiction:

Features:

Montgomery Co , Md
Pt 1I, Ch 25A, “Housng,
Moderately Priced” (1974)

Rockville, Md
Ch 13 5(2002)

Fairfax County, Va
Zoning Ords  Art 2 (Gen
Regs), Pt 8, §4§ 2-801-821
(2002)

Burlington, Vt

Zoning Ordnance, Art 14,
“Inclusionary Housing/
Density Bonus™ (1990)

Enabling
legislation

e SccVa Code Ann 8% 15 2-
2283 2-2304, 2 2305 (2003)

e 24V S A 34302 (mandating
housing opportumties for Vit
ciizens of all incomes)

o 24V S A 24400614)B)
(prohibiting 7oning regs from
allowing mumcipabitics to
provade atldbl housing)

Duration
(control
periods)

Sale 30yrs §25A-3(p)

Rental 99 yro §25A-3(g)

If salc or rentdl 1s sold to chigible
person w/1 control penod  then
contiol peried starts over on date
of new sale §25A-3(g)

Rental and Sale 30 ycars
1359

Initial sale/rental post-1998
Sale 15 yaans
Rental 20 vears

(IMNmtial <ale/rental pre-1998 S0
years from mitial sale/iental )

39 years 1n deed restnction

Modification available it dev can t

meettheteqt 14112

Resale
provisions

Deed restnction must be in
binding covenant, run with land,
and apply unti control perod
ends §25A-5(k), (1)

Resale [f control period 15 i
cticet, Dept then Comm n get
first nght of purchase tor 60 days,
plus nght to 11y to scll to chgible
buyers duning proporty mktg
penod before wmit 1s offered 1o
general public 325A-9(b) Co
cxec can sct admin req’ts re
1esale §25A-9(b)
Can’t sell dunng control penods
tor pnce > ong purchase price
plus the following {§25A-9(a))
® % of ong pricc equal to
inflation as det’d by CP1
FMV of improvemunts
e closing costs not paid by
imital setler but will be paid
for by imual buyer
o Rbl real estale comm 1f not
sole to cligible person during
prionty mkig penod

I control period has ended

Deed restnenon runs wiath land
and applies until control penod
cends 13 5-5(1), (m)

Resale

I control penod 15 n effect, vty

gets first nght of purchasc, plus

nght to try to scll to chgible

buyers fn 45 days before umit s

offcred to gencral public 13 5-

9(b) Pnce can t exceed ong

purchasc price uxeept by 13 5-

9(a)

* closing cosis not paid by
nthal seller but wall be paid
for by imtial buyer

» Rcasonable real estate comm
1f not sole to Jsgible person

¢ FMV of imptovements

* % of ong price equal lo
inflation as det d by CPI

If control penod has ended,
housing agency has nght to match
offur for 45 days Scller pays to
housing fund: 172 uxcess of total
resale prict over sum of below

Resale

CONTROL PERIOD

e First 60 days Only thiough
FCHRA to puople w/
Curtificate of Qualification

¢ Al first 30 days FCHRA
has right (o acquic umits not
alicady committed close must
ocewr win 30 days of
cxpiration of first 60)-day
period  After first 60 days
Cffur to poneral public meeting
income chgibiity requircments

e Control Penod Resale Price
Max= onginal sclling price +
consumet-price index
adjustinent + fair mkt vatue of
structural improvements +
closing costs

POST-CONTROL PERIOD

e First-Right Offer to FCRHA
for 30 days

o Housing Trust Fund Pay at
lcast Y2 ot diflerence betwuen
adyusted imual sale price and
current sale price

Sale Formula for sale pnce

determimation cost of fixed-rate 30
y1 mortgage down payment < 10%

purchasc price property tax cost
and homeowner 1as / assoc lces
14110

Resale Sellu s ralized
appieciation can t exceed 25%
increase invalue det’d by dilt in

FMV at tine of imtial purchase and

tunc of resale mmprovements and
costs of sale as approved by Fund
Fund/ dusignee has first nght of
purchasc lor 90 days 141 12

Rental Rent incicases are hmited
(o proporttonate merease i AMI
and must reeerve Fund approval
14112

No subletting for a rent more than
the cost that s atfdbl for HH w/
75% AMI 14 112
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Jurisdiction:

Features:

Montgomery Co., Md
Pt II, Ch 25A, “Housing,
Moderately Priced” (1974)

Rockwille, Md
Ch 13 5 (2002)

Fairfax County, Va
Zoning Ords  Art 2 (Gen
Regs), P18, §% 2-801-821
(2002)

]

Burhngton, Vt
Zonmg Ordinance, Art 14,
“Inclusionary Housing/
Density Bonus * (1990)

housing agency has night to match

offer for 45 days (city doesn’t pay

into fund) Seller pays to housing

fund 1/2 excess of total resale

price over sum of below (scller

nets at feast $10k of cxcess)

¥25A-8(c)

s ong sclling pnce

* % of ong pnce equal to inflation
as det’d by CPI

* FMV of cap improvements

Rbl sales comm

Rerental Must meet affdbl rent
stds and offered to cligible
persons and to Comm n for 60
days §25A-8(d)

Also has foreclosure provisions ,
sce ¥25A-8(c), warver
avatlabihty, §25A-8( and bulk
transfer proviston, §25A-8{g)

(scHer nets at least $10k of

cxcess) 13 5-9(c)

s ong sclhng price

* % of ong pnce equal o
wnflation as det’d by CPl

* FMV of cap unprovements

# Rbl sales comm

Also has {forcclosure provisions

Rental
¢ Notice of Availlabibity and
ADU Rental Oftering

Agrecment Submat before
1ssuance of Residential Use
Permit for any umit i bullding

s  Gov't Retal FCRHA has
cxclusive nght to rent up to 1/3
of ADUs within 30 days of
notice  Foi mult-famly
dwdllings FCRHA rents (o
certefied households wy
ncomes up 10 50%
Remaining untts rented to anv
indrviduals mecling established
INCOME crHcnd

e  Lease Tum 6mo-1y

e  Monthly Statement  Jor all
units not leased to FCHRA
stating vacant ADUs, new
tenant info etc




Jurisdiction:

Features:

Portland, Ore
Ch 3001 (1998)

Boulder, Colo
Title 9, Ch 6 5 (1999)

Denver, Colo

Ch 27, Art 1V {Affordable
Houwng), §§ 27-101-119
(2002)

Mt Laurel, NJ
Pt 11, Ch 154, Art XVI
(1976, last amended 1997)

Enabling
legislation

State requircment lo create
tughcr-density development to
offset housing costs and thus
provide available numbers of
affdbl unmits  Ore Statewide
Planning Goal 10

See also Regional Affordable
Housing Strategy (Portland
Metro Arca) 50% of new
housing must be multifamuly

Comprchenstve plan

Fair Housing Act (1985) Mt
Laurel doctnne  that local
comnumtics musl provide
1egional fair share of housing
necds, spectficallv permitting
mandatory inclusionary somng

Duration
(control
periods)

60 ycars

Apphes to all residennial
devclopments  Permanent only
by deed restniction

Salc Untts 15 years beginmng
on the day of the imtial sale

Rentand Sale 30 years 154
131 12(CX5)

Resale
provisions

Rental or resale Caty pets first
right 1o purchase o coordinate a
purchasc 30 (4 080

Rental 9-6 5-9(f) Owners of
PAU can’t Jease unit more than |
of 7 yrs m aggregate + notice
other restrictions

Resale 9-6 5-9(g) Purchascr
must be low-income, and deed
1estriction s req ¢ Prce can t
exceed ong purchase price
exiept
e customary closing costs and
costs of sale
e customary-ratc real cstate
comm
penm cap improvements
mllatilon/ appreciation rate
applicd by city mgt

During Control Period

-Sale onlv to chgible houscholds
who will use according to
restnctions

-Notify w/in 10 days pnor to
ofter of mtent to sell

-Mavimym Salcs Price Max
sales price=pnos purchasc prnice +
owner’s share of apprecration in
mht value (imust not cxceed being
affordable to chgible houscholds)
(a) Scller pays for apprasal

{b) Owner s share of
appreciation= shared apprecation
factor x appieciation in mkt value
{c) Sharcd appreciation factor=0-
40% (increases 5% cach yr
dunng the [irst five years cquals
35% alter Syis cquals 40% alter
10ym)

-fotterv  Used 1f moresthan onc
chgible buycr

-Apphication  Buycer submits to
CPDA w/int 3 duys alter contract
acceptance

-Mecmo of Acceptance  Recordad
by Cuy clurk atong w/ deed upon

el dovidoper can’t sell o1 1ent
units w/t 6 mos of completion
and offer dev can apply for
1chef not 1o include
cxcempttag the units from
afldl sale or rent levels 154-
131 10

o Untts must be 1esold or
rurented to same type ol
previous tenant {low or mod
meome) 154-131 12 (C)X3)

e Dcv must try to scll to purson
ontown s list tor 30 days
then to any other qualificd
low/mod mecome buycr Can
increase price by sct fornmula
if can tscl 154-

130 124CY 1)

Price can texoued sum of

e ong sales price

o ong sales price umes % mer
m CP1

e costs of sale mel acal ostate
commssion

e cost ol reasonable
unprovements as det d by




Jurisdiction:

Features:

Portland, Ore
Ch 3001 (1998)

Boulder, Colo
Title 9, Ch 6 5 (1999)

Denver, Colo

Ch 27, Art 1V (Affordable
Housmg), 84 27-101-119
(2002)

Mt Laurel, NJ
Pt I, Ch 154, Art XVI
(1976, last amended 1997)

transfcr states that buya wikl
comply with covenants

-Waner  Dircetor may waive
price 1estnictions i they conthict
with fed or state housing
programs thus preventing
purchase by chigable houscholds
-Upon owtter’s death, person
laking ttke must ¢ither occupy as
pnimary residence or resell
accotding to provisions for resale
dunng controd period

First Resale wit 10 vears of
Control Pd Expuiation

-Natity CPDA 30 days betare
final sale

-Offer at fair mkt valuc w/ no
extraordinary tcms

-CPDA has 30 days to nouiy of
Cuty’s wntent 10 purchase sale
must close w/in 60 days of this
notice

-Upon findl sale Scller pays to
Cnty s aflordablc housing fund
1/2 of the excess of the tota)
vesale price over the sum of (1)
prior purchdse price (1)
percentage of pnot purchase
pricc cqual to increase in CPI
since last sold, (i) fair mkt value
ol capual improvements since
last sale, (1v) reasonable salcs
commission UNL ESS sum of (1)
through (vi} 1s less than $20K 1n
which case scller ntams the
lesser of $10K or the excess of
the final sales pnice

Eligability Approval Before
closing scller and buycr submit
completed chgibiity apphicauon
form to CPDA CPDA
determines w/n 10 days of

town official

¢ 75% ncr from CPI gocs
to seller, 25% wer hom
CP1 goes to town Fund

* First salc after contiol penod
ends 25% of dift of the
greater of the sales pnce or
FMYV menus sales price
abtainablc yust betore control
pertod ended  gocs 10 town fot
housing assistance ¢flons
154 131 12(CXx5)

¢ Housng Dept must certify all
resales by speefic procedures
154 131 12(C)6)

* Also has {oreclosure
provisions 154 131 12 (D)

* Covcinants for controts run
with the land 154-131 12(E)

e Excmptions for restrictions on
resales (estate transtors
yudicially ordesed transtors)
154-131 12(F)

s Conversion to condos allowed
attct [(yrs available to
same type of tenants  154-
131 12(G)




Jurisdiction:

Features:

Portland, Ore
Ch 3001 (1998)

Boulder, Colo
Title 9, Ch 6 5 (1999)

Denver, Colo

Ch 27, Ant 1V (Affordable
Housmg), §% 27-101-119
(2002)

Mt Laurei, NJ
Pt 11, Ch 154, Art XVI
(1976, last amended 1997)

1ecept Farlure to detenmine by
uJosimg 15 decmed an approval




Jurisdiction:

Features:

Boston, Mass
Mayor’s Executive Order
(2000)

Cambnidge, Mass
Art 11 200, “Affordable
Housing Requirements,
Incentive Zomng
Provisions and
Inclusionary Housing
Provisions”

Newton, Mass.

Art 1V, §30-24(H)(1),
Special Permits, “Ten
Percent Ordinance” {1977,
last amended 1991)

San Francisco

San Francisco Planming
Code

Title 3

—

Enabling
legislation

Mass Gen Laws Ch 184, §31-
33, 40A,49,92 and 40B
(Compichensive Permit Law
which allows town or somng
board to give permit to developer
to overnde other regs 1n erdes to
build affordablc housing)

Mass Gen Laws Ch 184 §31-
33, 40A 29 2 and 40B
(Comprchensive Permit Law
whnch allows town or zoming
bodrd to give permut to developes
to ovemide other 1¢gs 10 ordui 1o
build atfordablc housing)

Mass Gen Laws Ch 184 331-
33 40A ©9,%2 and 40B
(Comprchensive Permiat Law
which allows town or voming
board to give permit to deviloper
to overmnde otha 1egs 1n order to
butld afioidable housing)

Duration
(control
pertods)

No less than 30 yrs, with 20 yi
extension alfowed  Affordabihity
must be 1n deud restnction

50 yrs fo1 rentals 11 204(d)(2)

Leasc as tor esght 5-yr
automatically renewable terms
(40 yn) Must be recorded in
deed 30-24(1)(3) 1 no 1ental
subsidy program cxists dev musst
lease for remainder of current 5 yi
term + one addl 5 yt term at 30%
yesident s gross mcome  3()-

24013y

Rental and Sale 50 years from
the date of 1ssuance of first
cerificate of occupancy

Resale
provisions

Resale: Must be sold to HH im
same income category as scller
Price 1s restrnicted to 5% sncrease
max per year, adqsted for
improvements and other lues

Afidbl untts must have deed
restrictions that convey with land
requirning that they are occupied
by cligible tenants 11 204(d)

Sale

©  Caty guts first nght of
purchasc at price dut d by or
consisient with ity s
funding source m by
formula

. If city doesn t purchase ity
dctermines onc of 2 results
1) dev pays cash lor use
for afld] housing 1n the city,
or
2} makes umits available tor
40-v1 leases ta chgible low-
mcome 1esidents through
rent subsidy program

®  Cash payment = sales price
icctived forumt ininus
usual brokerage fees minus
amt provided by Mass 705
program f ¢ity had bought
the umit Salcs price cannot
be leys than avg <ales price
of comparable uns i the




Jurisdiction:

Features:

Boston, Mass

Mayor’s Executive Order
(2000)

Cambnidge, Mass
Art 11 200, “Affordable
Housing Requirements,
Incentive Zoning
Provisions and
Inclusionary Housing
Provisions”

Newton, Mass

Art 1V, §30-24(f)(1),
Special Permuts, “Ten
Percent Ordinance™ (1977,
last amended 1991)

San Francisco

San Francisco Planning
Code

Title 3

development 30-24(1)(2)

Rental

[ I caty Icases atfdl units
duv must feast to purson on
cHv’s list for no more than
30% purson s gross income
30-24(1)%2)

& Lease s foraight S5-yr
automatically senewable
terns (40 yrs) Must b
1econded indeed 30-
24(N13)

* {1 no remial subsidy program
exists dev must lease for
remainder of of current § y
tcrm + one dddl S y1 e at
30% residunt s gross
mcome 3-24(1}(3)

Conversion to condos/coops

e ity gets fust nght of
purchasc at price det d by at
consistent with ity s
lunding source If city
docsn t purchase dev pays
cash o1 use lor atidf
housing 1n the city and
remainder of 40-yr lease
term continucs

®  Cash payment = siles price
1ecetved fos umit, mrnus
usual hrokerage fees minus
amt provided by Mass 705
program if ity had bought
the unit Sales price cannot
be less than avg ales pncc
ol comparable umits in the
development 30-24(N(3)




Jurisdiction:

Features:

Boston, Mass

Mayor’s Executive Order
(2000)

Cambnidge, Mass
Art 11 200, “Affordable
Housmg Requirements,
Incentive Zoning
Provisions and
Inclusionary Housing
Provisions”

Newton, Mass

Art IV, §30-24(£)(1),
Special Permits, “Ten
Percent Ordmnance™ (1977,
last amended 1991)

San Francisco

San Francisco Plamung
Code

Title 3

Deeds Must provide clear record
and markctable title with no
financsal encumbrances  Sale
contracts, conveyanees and
Icases must be entaed into or
cxecuted prior 1o 1ssuance of
special punmts for the density
bonus  30-24(1){4)







