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Case 04-33 (Text Amendments to Require the Provision of Affordable Housing) 

The goal of mcreasmg affordable housmg m the Distnct IS one that can be universally 
applauded, the Committee of 100 on the Federal City JOinS m supporting that goal. Tins 
particular proposal, however, rmses far more questions than 1t answers, and we beheve this 1s 
not the nght bme to enact such sweepmg proposals, espeo.ally when formulas are untested. 
The Co:mnusston has chosen to constder JUst two proposals, and those two Without 
consideration of locations or nnplementlng systems Even tlie title of "mclusionary zorung" 1s 
vague, meamng different thmgs to different people, some erroneously clannmg 1t will house 
"thousands" of the aty's "poorest." That 1s not the target population for thls proposal. 

• This is the wrong time. The forthconung Comprehenstve Plan reVISions should mclude 
updated local neighborhood analyses to deternune the appropnate destgnation of areas for 
redevelopment or conservation. Parallel reVIew of the Zorung Code suggests thls ts not the bme 
to nnpose sweepmg additional categones, rather, careful review of area-spea&c nnpacts would 
be far more appropnate in our small, uruque aty, With the goal of achlevmg desrrable social 
obJectives wlule sbll mamtmrung a stable and desrrable planned city. 

The IZ proposal IS bemg treated m Isolation from a plan for pubhc mvestments m mfrastructure, 
parks, schools, and other capital budget considerations for vanous parts of the city m relation 
to density measures and types of development. It 18 devoid of the extensive recommendations 
m the Comprehensive Plan Ward Plans regardmg land use, conservation, housmg, histone 
preservation, and urban deSign m area-spea&c terms. 

• It is inconsistent with the Comprehensive Plan. The Home Rule Charter mandates 
that "zorung shall not be mcons1stent With the DC Comprehensive Plan." The land use element 
of the ComprehenSive Plan has precedence over other elements of the Plan, as follows 
(§112.1(a)): " ... Smce the Land Use element mtegrates the pohaes and obJectives of all other 
Thstrlct elements, lt should be gtven greater weight than the other elements." There is no 
language m the land use element that would suggest mclus10nary bonuses would be a desrrable 
and appropnate d1rect1on for substantial areas of the aty. Our comments about the 
reqwrements for histone preservation are below. 

• It violates zoning standards. Separate testimony 1s bemg submitted from our Zoning 
Chmr (and C100 Vtce Chmr Laura Richards). But note: IZ proposals can serve to dimm1sh 
adequate hght, mr, and open space and contribute to undue concentrations of population and 
the overcrowding of land m contradiction of the baste reqwrements m the Zorung Act and 
Regulations (§101.1) 

Further, both the Zorung Regulations and the zorung maps are reqwred to be des1gned with 
consideration of the "(a) character of the respective d!stncts, (b) swtablhty of each distnct for 
the uses permitted m each distnct under this title; and (c) encouragement of the stability of 
dtstncts and of land values m these dtstncts" (§101.2) 

Because the objective appears to be a floating, smgle mandatory bonus zone, 1t would have to 
be apphed unJIIIkaW!Ii'llilltfombmed text and mappmg case were accomplished, there .......... 
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would thereafter be no opportunity for heanngs on mdiVIdual areas to wluch the proposal 
would be apphed, except for the speaflc arcumstances when the developer cannot comply even 
with the base proposal for proVIdmg affordable units Pnvate negotiations, however, would be 
expected 

• Historic Preservation standards must be upheld. Any proposal must not be 
mconsistent With the Comprehensive Plan (§805.18), directmg that "EaCh lustonc distnct shall 
have a zonmg overlay If necessary to protect and enhance its distinctive charactenshcs of 
housmg type, density, height, and uses. Such overlays shall be developed between the Office of 
Plannmg and the DC Histone Preservation Office " 

Proposals to mandate bonus density may well be m contradiction of the protection and 
enhancement of the distinctive charactenstics of the lustonc distncts that §805.18 addresses 

IZ must be subsidiary to HP standards. No IZ proposals should be put forward for landmarks, 
lustonc districts, or areas under study for possible lustoric distnct designation, certamly not 
pnor to completing the land use reVIew and related overlay action reqwred m §805.18. If, 
followmg the completion of the §805.18 studies and zonmg proposals, It 1S desired to extend 
some affordablhty element, It should be voluntary and mcentive-based, not mandated. 

• This proposal is incredibly cumbersome and opaque. As the OP report 
acknowledges, negotiations are hkely to be needed for ALL development. There 18 no proVISIOn 
for abzen access or notice. The report's structured compansons to PUDs are not meaningful: 
PUDs are exceptional, not mandated; the process IS public, communities pamapate in 
defirutions of rmtigations and ameruties 

Similarly, parallels With antenna negotiations are unhelpful: antennas are occasional and lughly 
VIsible structures; IZ bonus density would be uruversal and designed to be as much hke the 
balance of new or changed structures as possible A discussiOn m last weekend's press of the 
planner I developer dynarmcs m Montgomery County 1S revealmg (attached). 

Because tlus program would have huge costs to adrmmster, each dehvered urut Will carry an 
unmeasured pubhc mvestment. In addition, the absorbed costs to developers would hkely be 
reflected m some manner m the cost of these uruts or the overall pl'O)ects. 

• Other options exist. CUITently available housmg programs and resources will hkely 
produce far more housmg uruts than would be the case through the device of voluntary or 
mandatory mclus10nary bonuses, With less negative potential for the destabilization of desrrable 
bwlt-up neighborhoods. The OP report quantifies what has been built and what IS m the 
pipehne There 1s no discusSion why continuation or expansiOn of PUDs would not be a 
preferable velucle, as ated above. 

Were further shmuh needed, the Dlstnct has available other resources, the most obVIous of 
wluch would be forgiveness of sigmflcant property taxes on residences of certam descriptions. 
This would do a great deal to bnng homes mto more affordable ranges for the targeted 
populations. A lottery for a g~ven number of vouchers or bonuses would be a snnpler, more 
direct means of proVIdmg affordable housing than the current complex proposal. 

Slmllarly, coordmated programs With employers of teachers, firefighters, nurses, pohce officers, 
and other targeted professiOns could produce mcentive programs to make housmg more 
affordable to appropnate numbers of farmhes· JOint subsidies by a hospital and the Distnct for 
some portion of rent or mortage or property tax for nurses JOmmg the hospital staff could make 
DlStnct hvmg much more attractive 
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The Dlstnct could also move forward aggressively With Dlstnct-owned housmg m need of 
rehablhtab.on or reprur; by reducmg or ehmmab.ng land-acqWSlb.on costs, more affordable 
housmg could be made available With limited bureaucrab.c cost. 

• Where is the need quantified? The proposals are not targeted to the neediest D1stnct 
populab.ons Indeed, It targets households that are above the median fanuly mcome for the 
DIStnct 

The broad sweep of the proposals Ignores the incredibly vaned neighborhood incomes m the 
DIStnct To recap the ranges according to HUD standards for the metropohtan area, the 
defnub.ons are: 

For a fanuly of 4, a "very low mcome" would be an annual mcome less than $26,850. 
For a fanuly of 4, a "low mcome" would be an annual mcome less than $44,750 

For a fanuly of 4, a "moderate mcome" would be an annual mcome less than $71,600. 

Spendmg 30% of a fanuly's mcome on housmg, the hmits for rent or mortgage are 

Very low mcome of $26,850 means $671 a month. 
Low mcome of $44,750 means $1119 a month. 

Moderate mcome of $71,600 means $1790 a month 

The median fanuly mcome m the DIStnct IS $55,750 (half the fanulles have a higher mcome and 
half have a lower mcome). 

It must be noted that these data are skewed by the way m which uruvers1ty undergraduate 
students were categonzed for the first b.me m the 2000 census. Rather than bemg asked to self­
declare, as was the pracb.ce m preVIous censuses, some 70,000 students were arbJ.tranly 
classified as permanent Dlstnct residents, thus changing data and proporb.ons for D1stnct 
fanuly-urut siZe and mcome (few students record substanb.al mcome, regardless of family 
resources). Are students to be ehg~ble for subs1dies under IZ proposals? 

• Relying on DCRA for enforcement is problematic. The complex program Will be 
difficult to morutor for comphance, smce externally the "affordable" uruts will be 
mdiSb.ngwshable from ne1ghbonng properties Even With further mvestment m expanded 
enforcement personnel, the hkehhood of VIolab.ons escapmg nob.ce would be high, encouragmg 
noncomphance. 

• How will changing income be handled? How will appreciation of property value be 
integrated into the program over the decades ahead? Tlus would seem to reqwre mvas1ve 
inquiry over a long b.me mto fanuly finances. It would seem hkely that the properties will 
increase m value over b.me to the pomt where target populab.ons will not be able to afford to 
purchase turnover uruts. Montgomery County mdicates that only 3,000 of the 12,000 
affordable uruts 1t has created remain available for current users 

• Transit. Much of the discussion about IZ has taken place m the TOD context, though of 
course these proposals do not specrfy locab.ons If 1t IS the mtent to use transit as the magnet 
for IZ zonmg, such a proposal would need great clarity. Does "transit'' mean Metro stops? 
Light rail stops? Bus routes? 

• PUDs. Can a developer propose a PUD Withm an IZ overlay? How would pubhc 
benefits be assessed m such an Instance? 
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• Waterfront zones. It seems most unWise to mcrease density m W -1 zones, espectally at 
a time when a great deal of waterfront property IS to be developed. Increasmg height (wluch 
With penthouse allowance IS already 58') will further wall off waterfronts from everyone but 
those With waterside VIews from Wlthm the bwldmgs. Allowmg sighthnes from between 
buildings IS not a good substitute for waterfront access 

• Developer buy-outs, off-site construction are other areas for manipulation. OP 
proposes a zonmg-rehef program for the most substantial noncomphance With IZ standards, 
which at least g.ves the pubhc an opportunity to learn of these cases and to proVIde testimony 
where appropnate. But much of the case Will be based on fmancral analyses by the developers 
and their self-certification, makmg abzen analysis difficult 

Conclusion: 

We ask that the Commission retract these plannmg and zonmg bonus proposals until after 
further studies and analyses are made m conJunction With the Comprehensive Plan on a 
neighborhood-by-neighborhood basiS (as well as atywide), mcludmg a reVIew of the current 
Comprehensive Plan m tenns of Its ward plans and sub-area breakouts 

Further, we ask that the aty make detennmations as to nuuntammg stability of speafied 
eXIsting neighborhoods versus areas m need of substantial redevelopment m the reVIsed 
Comprehensive Plan and clearly reflect these deCisions m the reVIsed Comprehensive Plan maps 
and text. 

We ask that small area plans be created as part of the reVIsed Comprehensive Plan that 
d!sbngwsh charactensbcs of one neighborhood from another m terms of appropnate density 
and use and that, as a priority, all areas slated for mcreased density {through IZ or other 
means) and/ ore redevelopment have small area plans or debrutive gUidelmes developed as part 
of the reVIsed Comprehensive Plan 

Thus we ask that the Zonmg CommiSSion not consider this proposal until such time as the 
Comprehensive Plan IS modified and a detennmation IS made that the particular deVIce of 
bonus density 1s swtable for the Thstnct of Columbia, as distingwshed from other cities With 
different characteriStics. 

It would truly be ~roruc 1f, under the rubnc of "mclusionary" goals, the Thstnct created systems 
that weaken the very diversity that so many value by usmg one-siZe-fits-all standards. 
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