
{jovemment of the tJJistrict of Co!um6ia 
OFFICE OF ZONING 

* * * 
Z.C. CASE NO.: 04-31 

As Secretary to the Commission, I herby certify that oll§T 2 1 f'! copies of this 
Z C. Notice of Fmal Rulemakmg & Order No. 04-31 e e matle rrst class, postage 
prepatd or sent by mter-office government matl to the followmg 

1 

2 

3 

4 

DC Reg1ster 

AllANCs 

All Counctlmembers 

Gottlieb Simon 
ANC 
1350 Pennsylvama Avenue, N W 
Washmgton, D C 20004 

5 Office of·Plannmg (Ellen 
McCarthy) 

6 Ken Laden, DDOT 

7. 

8 

9 

Zonmg Admmistrator 

Juhe Lee 
General Counsel 
941 North Capitol Street, N E 
Suite 9400 
Washmgton, D C 20002 

Office of Attorney General 

ATTESTEDB~fomm ,10~ 

.1il£tctlluf 'JI 

eMil. Of,-3/ 
.,.,... !3 

Sharon S. Schellin 
Acting Secretary to the Zoning Commission 
Office of Zoning 

441 41
h St, N W, Sutte 210-S, Washmgton, DC 20001 

Telephone (202) 727-6311 E-Mail Address zomng mfo@dcoz de gov Web Stte www deoz de gov 
ZONING COMMISSION

District of Columbia

Case No. 04-31

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.04-31
EXHIBIT NO.13



Jiit'Stq 

Linda W. Cropp, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room504 
Washington, D.C. 20004 

Carol Schwartz, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room404 
Washmgton, D.C. 20004 

Phil Mendelson, At Large 
Council of the Dtstrict of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room402 
Washington, D.C. 20004 

Jack Evans- Ward 2 
Council of the Distnct of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 106 
Washmgton, D.C. 20004 

Adnan Fenty- Ward 4 
Council ofthe Distnct of Columbia 
1350 Pennsylvama Avenue, N W. 
Room408 
Washington, D.C. 20004 

Sharon Ambrose - Ward 6 
Councll of the Distnct of Columbia 
1350 Pennsylvama Avenue, N.W 
Room 102 
Washmgton, D.C. 20004 

Manon Barry - Ward 8 
Council of the Distnct of Columbta 
1350 Pennsylvama Avenue, N W. 
Roorn400 
Washmgton, D.C 20004 

Kwame R. Brown, At Large 
Council of the Distnct of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room406 
Washmgton, D.C. 20004 

Davtd A. Catania, At Large 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 110 
Washington, D.C. 20004 

Jim Graham- Ward 1 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 105 
Washington, D.C. 20004 

Kathleen Patterson- Ward 3 
Council of the District of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 107 
Washington, D.C. 20004 

V mcent B. Orange, Sr. - Ward 5 
Council of the Distnct of Columbia 
1350 Pennsylvama Avenue, N.W 
Room 108 
Washington, D.C. 20004 

Vmcent C. Gray- Ward 7 
Council of the Distnct of Columbia 
1350 Pennsylvania Avenue, N.W. 
Room 506 
Washmgton, DC. 20004 



Mack James, Charr 
ANC lA 
P 0 Box 73115 
Washington, DC 20056 

Alan Roth, Chair 
ANCIC 
P.O. Box 21009 
Washington, DC 20009 

Vmce Mtcone, Chatr 
ANC2A 
St Mary's Court 
725 24th Street, NW 
Washmgton, DC 20037 

Leroy Thorpe, Jr , Chair 
ANC2C 
1704 5th Street,N.W. 
Washmgton, DC 20001 

Ed Solomon, Charr 
ANC2E 
3265 S Street, NW 
W ashmgton, DC 20007 

Mehssa Lane, Chair 
ANC3B 
Guy Mason Rec Center 
P 0 Box 32312 
Washmgton, DC 20007 

Alma Gates, Chan 
ANC3D 
P 0 Box 40846 - Palisades StatiOn 
W ashmgton, DC 20016 

Dee Hunter, Chair 
ANClB 
P 0. Box 73710 
Washington, DC 20056 

Jack McKay, Chatr 
ANClD 
P.O. Box 43529 
W ashmgton, DC 20010 

Darren Bowie, Chatr 
ANC2B 
9 Dupont Ctrele, NW 
W ashmgton, DC 20036 

Sandra Perlmutter, Chatr 
ANC2D 
2122 Cahforma Street, NW 
W ashmgton, DC 20008 

Charles Reed, Chatr 
ANC2F 
Washmgton Plaza Hotel 
10 Thomas Cucle, NW 
W ashmgton, DC 20005 

Nancy MacWood, Chair 
ANC3C 
2nd Dtst. Pollee Statton 
2737 Devonshtre Place, NW 
Washmgton, DC 20008 

Amy 8 McVey, Chau 
ANC3E 
St Mary's Church 
5425 Western A venue, NW 
W ashmgton, DC 20015 



Karen Lee Perry, Chatr 
ANC3F 
Capttal Memoral Church 
4401-A Connecticut Ave., NW- Box 244 
Washington, DC 20008 

James H. Jones, Chatr 
ANC4A 
7600 Georgia Avenue, NW 
Washmgton, DC 20012 

Karen Archer, Chatr 
ANC4C 
4426 91h Street, NW 
W ashmgton, DC 20011 

Joseph L. Bowser, Chatr 
ANCSA 
1322 Irvmg Streets, NE 
W ashmgton, DC 20017 

James D Berry, Jr , Chatr 
ANC5C 
140 Bates Street, NW 
Washmgton, DC 20001 

Scott Cemtch, Chatr 
ANC6B 
921 Pennsylvama A venue, SE 
W ashmgton, DC 20003 

Andy Lttsky, Chatr 
ANC6D 
65 I Street, SW 
Washmgton, DC 20024 

Robert Gordon, Chair 
ANC3G 
Chevy Chase Community Center 
P.O Box 6252- Northwest Statton 
Washmgton, DC 20015 

Judt Jones, Charr 
ANC4B 
25 Shendan Street, NW 
Washington, DC 20011 

Ketth Jackson, Charr 
ANC4D 
143 Kennedy Street, NW 
Washmgton, DC 20011 

Wtlliam C Shelton, Charr 
ANC5B 
1355 New York Avenue, NE 
W ashmgton, DC 20002 

Joseph V. Fengler, Charr 
ANC6A 
P.O. Bod 75115 
W ashmgton, DC 20013 

Mark Dtxon, Chatr 
ANC6C 
P 0 Box 77876 
W ashmgton, DC 200 13 

Angela Thompson-Murphy, Chatr 
ANC7A 
4310 Texas Avenue, SE 
Washmgton, DC 20019 



Raymond Keith. Charr 
ANC7B 
2110 Suttland Terrace, SE 
Washmgton, DC 20020 

Dorothy Douglas, Charr 
ANC7D 
P.O. Box 64052 
Washmgton, DC 20019 

Anthony Muhammad, Chatr 
ANC8A 
P .0. Box 73878 
Washmgton, DC 20056 

Mary Cuthbert, Charr 
ANC8C 
3325 MLK Jr Avenue, SE 
Washmgton, DC 20032 

Sandra Seegars, Charr 
ANC8E 
P 0 Box 7050 
Washmgton, DC 20032 

SJCKII!l ssaappy 

Munel Chambers, Chatr 
ANC7C 
1027 46th Street, NE 
W ashtngton, DC 20019 

Naomt Robmson, Charr 
ANC7E 
5001 Hanna Place, SE, Ste B 
Washington, DC 20019 

Jacque Patterson, Charr 
ANC8B 
3521 21st Street, SE 
Washmgton, DC 20020 

OV Johnson,Charr 
ANC8D 
632 Elmrra Street, SE 
Washmgton, DC 20032 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

Z.C. ORDER NO. 04-31 
Z.C. Case No. 04-31 

(Text Amendments to Definitions Section, 11 DCMR § 199) 
July 11, 2005 

The Zomng Commission for the Distnct of Columbia (the "Commission'~), pursuant to tts 
authonty under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amende~ DC Offictal Code§ 6-641.01); havmg held a pubhc heanng as reqwred by§ 3 of the 
Act (DC Offictal Code § 6-641 03), and having referred the proposed amendments to the 
Nat10nal Capttal Planrung Commtss10n for a 30-day penod of revtew pursuant to § 492 of the 
Distnct of Columbta Charter, hereby gives notice of the adopt10n of amendments to § 199 
(Defimttons) of the Zoning Regulations (Tttle 11 DCMR). The amendments wtll define the 
terms "clear height" and "clear or low-eiillSstvtty glass " The Cotrumsston took final action to 
adopt the amendments at a pubhc meetmg held on July 11, 2005 

This final rulemakmg is effective upon pubhcat10n m the D C RegJSter 

Extstmg Regulations 

The exiStmg regulations do not provtde defimt10ns of either term. However "clear height" IS a 
term that has been mcluded m the text of pendmg map amendments that would establish the 
Takoma Neighborhood Commercial Overlay Dtstnct (Z.C Case No 04-16) and the Mount 
Vernon Tnangle sub-area of the Downtown Development Dtstnct (Z.C. Case No 04-08) In 
addttlon to these proposed amendments, "Clear or low-emtsstvtty glass" has also been used m 
the followmg overlays· Capttal Gateway (§ 1604 6) Downtown Development Dtstrict (§ 
1701 5(a)), Southeast Federal Center(§§ 1803 3(e) & 1804 3(e)), and Uptown Arts-Mtxed Use 
(§ l903.4(a)) Wtthout these amendments, "clear hetght" or "clear or low-emtsstvtty glass" 
would need to be defined m each section m whtch the term was used Thts would be an 
unnecessary encumbrance to the Zonmg RegulatiOns 

Descnptlon of Text Amendment 

Gtven the multtple mstances m whtch these terms now appear or are proposed to appear m the 
Zomng RegulatiOns, the Office of Plannmg tmtlated th1s rulemakmg to define these terms once, 
rather than definmg them repeatedly wtthm mdtvtdual overlay or sub-d1stnct regulatiOns These 
specificatiOn~ reflect new mdustry standards for quahty retail space and other space not mtended 
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for hvmg-umts The clear hetght requirement, as defined, ts mtended to be flexible enough to 
change wtth mtenor and market needs over time, and to stimulate pedestrian activity 

Relattonshtp to the Comprehensive Plan 

The amendments are not mconststent wtth the goals of the Comprehensive Plan and are 
consistent wtth the followmg secttons of the Comprehenstve Plan· § 708.2, whtch advocates 
destgnmg butldmgs to complement or enhance the phystcal character of the Dtstnct; §709 2(t) 
which encourages destgn features such as storefront wmdows to promote pedestnan actlvtty 
along streets, and §713.2, whtch emphasizes the destgn of functionally active commercial areas 
throughout the Dtstnct, and the onentation of maJor new development toward the street m order 
to emphastze the public space as a settmg for active use. 

Pubhc Hearmg and Proposed Action 

The Commisston held a pubhc hearmg on March 31, 2005 and took proposed actton tmmedtately 
thereafter to approve the advertised text. There was only one comment at the hearmg, a strongly 
supportive statement from the Retatl Commtttee of the Dtstnct of Columbta Butldmg Industry 
Assoctation. A Nottce of Proposed Rulemakmg was pubhshed m the D.C Regzster on May 27, 
2005 at 52 OCR 5092, for a 30-day nonce and comment penod. No comments were received 

The proposed rulemaking was also referred to the National Capttal Plannmg CommiSsion 
("NCPC") pursuant to § 492 of the Dtstnct of Columbta Charter. NCPC, by report dated April 
28, 2005, found that the proposed text amendment would not adversely affect the federal 
mterests nor be mconststent wtth the Federal Elements of the Comprehensive Plan. 

The Office of the Attorney General determmed that thts rulemakmg meets 1ts standards of legal 
suffictency. 

Ftnal Action 

The Commtssion took flnal action to adopt the rulemakmg at 1ts regularly scheduled pubhc 
meetmg on July 11, 2005 No substantive changes were made to the adverttsed prepared text 

Based on the above, the CommiSston flnds that the proposed amendments to the Zomng 
Regulations are m the best mterests of the Dtstnct of Columbta, conststent wtth the purpose of 
the Zonmg Regulations and Zomng Act, and not mconststent wtth the Comprehenstve Plan for 
the National Captta1 

In constderatton of the reasons set forth herem, the Zonmg Comrmsston hereby APPROVES the 
amendment of ll DCMR § 199 1, to msert the followmg new deflmt10ns, m proper alphabettcal 
order 
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1 Clear Height, Floor to Ceiling - floor to cellmg hetght IS a vertical dtstance 
measured from the finiShed floor to the fimshed ceiling that 1s unobstructed by 
any of the followmg: 

(a) Elements of the bulldmg structure, other than columns and walls; 
(b) Components of mechantcal, plumbmg, or fire suppress ton systems; 

or 
(c) Components of electncal systems, except lightmg fixtures. 

If the ceiling 1s not finished, the dtstance shall be measured to the lowest pomt of 
any of the structural elements of systems referenced m (a), (b) or (c) above 

2. Glass, Clear and/or Low-Emissivity - glass With a vtsible hght transmission 
rating of at least seventy percent (70%) and an outdoor VIsible hght reflectance 
ratmg of no greater than seventeen percent ( 17% ). 

Vote of the Zoning Commisston taken at 1ts pubhc meetmg on March 31, 2005, to APPROVE 
the proposed rulemakmg 5-0-0 (Carol J. M1tten, Kevm L. Hildebrand, Anthony J Hood, Gregory 
N Jeffnes, and John G Parsons) 

Tins order was ADOPTED by the Zonmg Commtsston at its public meeting on July 11, 2005, 
by a vote of 5-0-0 (Carol J Mttten, Anthony J Hood, Gregory N Jeffnes, Kevm L. Hildebrand, 
and John G Parsons). 

In accordance with the provtstons of 11 DCMR § 3028.~ thts order shall become effective upon 
pubhcatlon m the D C. Regzster, that is, on OCT 2 8 20u5 
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