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* * * 

MEMORANDUM 

TO: Arnold R. Fmlayson, Admirustrator 
Office of Documents and Admlillstrative Issuance 

FROM: Sharon S Schellmfb-, 
Actmg Secre~ Zonmg Commission 

DATE: October 19, 2005 

SUBJECT: Pubhcat1on for the Office of Zonmg 

Please pubhsh the followmg m the D C Reg1ster on October 28, 2005 

1 Z.C Notice of Public Hearmg (Case No 03-12A/03-13A), 
2. Z.C. Order No. 02-32A (Case No. 02-32); 
3 Z C. Order No. 03-03A (Case No. 03-03A), 
4. Z C Order No. 03-29A (Case No. 03-29A), 
5 Z.C. Order No 04-23 (Case No 04-23); 
6 Z.C Order No 05-13 (Case No 05-13), and 
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7. Z.C. Nottce ofFmai Rulemakmg & Z.C. Order No 04-31 (Case No. 
04-31). 

The Fmal Rulemakmg 1s also mcluded on the enclosed diskette. 
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RULEMAKING TRANSMITTAL FORM 
TYPE OF RULEMAKING ACTION: U EMERGENCY RULES 

rxl FINAL RULES n PROPOSED RULES t1 COMBINED 

DATE AND TIME RECEIVED AGENCY: OFFICE OF ZONING 

OffiCe of Documents use only AGENCY REPRESENTATIVE: MS JERRILY R KRESS 
- 1m . 

ADDRESS 441 4 Street, N W., SUite 210 South TEUiPHONE. (202) 727-6311 

TITLE AND DESCRIPTION OF RULES· Text amendment to Defimt1ons sectton of Zomng Regulations­
T1tle 11, DCMR, § 199.1, to add two new defimbons- one for "clear hetght, floor to cemng,"-and one for 
"glass, clear and/or Jow-em•ss1vrty " 

If this rulemakmg act1on w1ll amend or repeal extstlng rules, gtve a complete citation to the rules being 
amended or repealed· Title 11 (Zomng), Section 1991 

FINAL RULES ONLY: Give the D C REGISTER citatton and date of pubhcat1on of the Nottce of 
Proposed Rulemaking for these rules 52 OCR 5092, DATE MAY27, 2005 

COMPLETE CITATION to the statute, regulation, or other legal authority which speciflcaliy authonzes the 
issuance of the substance of these rules Sect1ons 1 and 3 of the Zoning Act of 1938, approved June 20, 
1938 (52 Stat 797,798, DC Official Code§§ 6-641.01 and 6-641 03) 

LEGAL CERTIFICATION I certify that I have rev1ewed the attached rulemaktng and, 
1n my opinion, the substance of the text of the rule~J..I!'?:uffictent 

DATE· SEPTEMBER 7, 2005 SIGNED: ~ ~ .fc/ PHONE· (202) 442-9777 

X FINAL CONDITIONAL NAME: ROBERT J. SPAGNOLETTI TITLE. ATTORNEY GENERAL 

PROMULGATOR: Name and t1tle of the person legally authorized to adopt and promulgate these rules (or 
the name of the board or other body authorized to adopt rules by vote) 
Zoning Commtssion For The District Of Columbta Tttle 

COMPLETE CITATION to fhe statute, regulation, order, or other legal authonty that specifically authorizes 
this person or agency to adopt and promulgate these rules. Sectrons 1 and 3 of the Zoning Act of 1938, 
approved June 20, 1938 (52 Stat 797,798, DC Offrc1al Code§§ 6-641.01 and 6-641 03) 

SIGNATURE OF THE PERSON AUTHORIZED TO ADOPT RULES OR ArrEST TO THE ADOPTION OF RULES 

DATE OF APPROVAL 
APPROVAL '7 /15 OFATTEST. 
OF VOTE ~ // _, U TITLE· D1rector, Office of Zontn PHONE: 
Offtce of Documents THIS NOTICE VOL. OCR OAT~· 
use only PUBLISHED AT: 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 04-31 

Z.C. Case No. 04-31 
(Text Amendments to Defmitions Section, 11 DCMR § 199) 

July 11, 2005 

The Zomng Commisston for the Dtstnct of Columbia (the "Comnuss10n"), pursuant to Its 
authonty under § 1 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended, DC Offictal Code§ 6-641 01), havmg held a pubhc heanng as required by§ 3 efthe 
Act (D C Offictal Code § 6-641 03 ), and havmg referred the proposed amendments to the 
Nat10nal Capital Planrung Commtsston for a 30-day penod of review pursuant to § 492 of the 
District of Columbia Charter, hereby gtves notice of the adoption of amendments to § 199 
(Defimnons) of the Zonmg RegulatiOns (Title 11 DCMR) The amendments Will defme the 
terms "clear height" and "clear or low-em.tssivtty glass " The Commtssum took final action to 
adopt the amendments at a pubhc meetmg held on July 11, 2005 

This final rulemakmg ts effective upon publication m the D C. Regtster 

Existmg RegulatiOns 

The extstmg regulations do not provide defimttons of etther term However "clear hetght" ts a 
term that has been mcluded m the text of pendmg map amendments that would estabhsh the 
Takoma Neighborhood Commerczal Overlay Dtstnct (Z C Case No 04-16) and the Mount 
Vernon Tnangle sub-area of the Downtown Development Dtstnct (Z C Case No 04-08) In 
addltton to these proposed amendments, "Clear or low-emtsstvtty glass" has also been used m 
the followmg overlays· Capttal Gateway (§ 1604 6) Downtown Development Distnct (§ 
1701.5(a)), Southeast Federal Center(§§ 1803 3(e) & 1804.3(e)), and Uptown Arts-MIXed Use 
(§ 1903 4(a)) Wtthout these amendments, "clear hetght" or "clear or low-emtsstvity glass" 
would need to be defmed m each sect1on m wluch the term was used This would be an 
unnecessary encumbrance to the Zoning RegulatiOns 

Descnpt10n of Text Amendment 

Gtven the multiple mstances m whtch these terms now appear or are proposed to appear m the 
Zomng RegulatiOns, the Office of Planmng wttated thts rulemakmg to defme these terms once, 
rather than defining them repeatedly wtthm mdtvtdual overlay or sub-d1stnct regulations These 
spectficatiOns reflect new mdustry standards for quahty retail space and other space not mtended 
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.KING & ORDER NO. 04-31 

for hvmg-uruts. The clear hetght requrrement, as defmed, ts mtended to be flexible enough to 
change With mtenor and market needs over time, and to stimulate pedestnan activity 

Relationship to the Comprehensive Plan 

The amendments are not mconsiStent wtth the goals of the Comprehensive Plan and are 
consiStent with the followmg sectiOns of the Comprehensive Plan· § 708.2, which advocates 
destgnmg buildmgs to complement or enhance the physical character of the Dtstrict, §709 2(I) 
which encourages design features such as storefront wmdows to promote pedestrian actiVIty 
along streets, and §713.2, which emphasiZes the design of functionally active commerctal areas 
throughout the Dtstnct, and the onentat10n of maJor new development toward the street m order 
to emphasiZe the pubhc space as a settmg for active use. 

Pubhc Heanng and Proposed Action 

The Commisswn held a public hearmg on March 31, 2005 and took proposed actmn Immediately 
thereafter to approve the advertised text There was only one comment at the heanng, a strongly 
supportive statement from the Retall Committee of the Dtstnct of Columbia Blllldmg Industry 
Assocmbon. A Nonce of Proposed Rulemakmg was pubhshed m the DC Regzster on May 27, 
2005 at 52 DCR 5092, for a 30-day notice and comment penod. No comments were received 

The proposed rulemakmg was also referred to the Nat10nal Capital Plannmg Commisston 
("NCPC") pursuant to § 492 of the Distnct of Columbta Charter NCPC, by report dated April 
28, 2005, found that the proposed text amendment would not adversely affect the federal 
mterests nor be mcons1stent with the Federal Elements of the Comprehensive Plan. 

The Office of the Attorney General detenmned that thts rulemakmg meets Its standards of legal 
sufficiency 

Fmal Action 

The Cornmiss10n took fmal actiOn to adopt the rulemakmg at Its regularly scheduled pubhc 
meetmg on July 11, 2005 No substantive changes were made to the adverttsed prepared text. 

Based on the above, the CommissiOn finds that the proposed amendments to the Zonmg 
Regulat10ns are m the best mterests of the Dtstnct of Columbta, consistent w1th the purpose of 
the Zoning Regulations and Zorung Act, and not mconsistent with the Comprehensive Plan for 
the NatiOnal Cap1tal 

In consideratiOn of the reasons set forth herem, the Zonmg Commlss1on hereby APPROVES the 
amendment of II DCMR § 199.1, to msert the followmg new defimttons, m proper alphabetical 
order 
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1 Clear Height, Floor to Ceiling - floor to cellmg he1ght is a verttcal dtstance 
measured from the fllllShed floor to the finished cethng that is unobstructed by 
any of the followmg: 

(a) Elements of the bulldmg structure, other than columns and walls, 
(b) Components of mechanical, plumbmg, or flre suppress10n systems, 

or 
(c) Components ofelectncal systems, except hghtmg ftxtures. 

If the ceilmg ts not f1111shed, the distance shall be measured to the lowest pomt of 
any of the structural elements of systems referenced m (a}, (b) or (c) above 

2. Glass, Clear and/or Low-Emissivity - glass wtth a vtstble hght transmtsston 
ratmg of at least seventy percent (70%) and an outdoor vtstble hght reflectance 
ratmg of no greater than seventeen percent (17% ). 

Vote of the Zonmg Commtsston taken at 1ts pubhc meetmg on March 31, 2005, to APPROVE 
the proposed rulemakmg 5-0-0 (Car-Ol J Mitten, Kevtn L Hlldebran~Anthony J Hood, Gregory 
N Jeffnes, and John G. Parsons) 

This order was ADOPTED by the Zonmg Commiss10n at Its pubhc meetmg on July 11, 2005, 
by a vote of5-0-0 (Carol J Mttten, Anthony J. Hood, Gregory N. Jeffries, Kevm L. Hildebrand, 
and John G Parsons) 

In accordance wtth the provts10ns of 11 DCMR § 3028.9, this order shall become effective upon 
publication m the D C RegiSter, that Is, on OCT 2 8 2005 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 04-31 

Z.C. Case No. 04-31 
(Text Amendments to Definitions Section, 11 DCMR § 199) 

July 11, 2005 

The full text of tlus Zonmg Comnusston order IS published m the "Fmal Rulemakmg" section of 
this editton of the D C Regzster 


