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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

*** --
ZONING COM:MISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
and 

Z.C. ORDER NO. 04-27 
Z.C. Case No. 04-27 

{Text & Map Amendments- H Street NE Neighborhood 
Commercial Overlay Zone District - 11 DCMR) 

January 9, 2006 

The Zonmg Comnuss10n for the Dtstnct of Columbia (the "Comnuss10n"), pursuant to the 
authonty set forth m § I of the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, as 
amended; DC Offictal Code§ 6-641.01 (2001)); havmg held a pubhc heanng as requtred by§ 3 
of the Act (DC Offictal Code 6-641 03, and havmg referred the proposed amendment to the 
National Capital Plannmg Comnusston for a 30-d.ay penod of review pursuant to § 492 of the 
Dtstnct Charter, hereby gtves notice of the adoption of an amendment to Chapter 13 of the 
Zonmg RegulatiOns (II DCMR) to add new§§ 1320 through 1326, contammg the proVIsions of 
a new neighborhood cornmerc1al overlay, the H Street Northeast Netghborhood Commercial 
Overlay Distnct (HS) The HS Overlay IS divided mto three sub-dtstncts (a Housmg Sub­
dtstnct, a Retail Sub-dtstnct, and an Arts Sub-dtstnct), and will be mapped over all lots frontmg 
onto H Street, N.E. from 2nd Street, N.E. to 15th Street, N.E. and zoned C-2-A, C-2-B, C-2-C, C-
3-A, or C-3-B. A Notice of Proposed Rulemakmg was published in the DC Regzster on 
November 18, 2005. Non-substantive changes were made to the text for reasons explamed 
below The fmal rules shall be effective upon pubhcat10n of thts notice m the D C Register 

The Commission m1t1ated this rulemakmg m response to a petition from the Office of Planrung 
to advance obJectives 1denttfied m the "H Street N E Strategic Development Plan" In 2002, the 
Dtstnct of Columbia began working wtth H Street N .E. rest dents and busmess owners to identify 
1ssues and develop strategtes for revttahzmg the commerctal comdor The result was the H 
Street N E Strategtc Development Plan, wh1ch established gutdelmes, goals, and standards that 
need to be achteved m the areas of htstonc preservat10n, land use, urban destgn, and 
transportatiOn The document also mcluded an ImplementatiOn Summary that hnks selected 
strategtes wtth the necessary Implementation actions, includmg the formatiOn of the HS Overlay. 

Descnptton of Text Amendment 

In accordance wtth gutdance from the H Street N.E. Strategtc Development Plan, the proposed 
HS Overlay 1s dtvided mto three sectiOns The first sectiOn (Housmg Sub-dtstnct) of the Overlay 
corresponds to the Urban Ltvmg (Western Gateway) portion of the Strategtc Development Plan 
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and provides a moderate-dens1ty and a medrum-dens1ty mixed-use area focusmg on residential 
development With ground floor retail or other commerctal uses allowed, but not requrred. The 
second sectton (Retail Sub-dtstnct) corresponds to the Central Retail Drstnct (Retad Core} 
portton of the plan and provrdes a moderate-density retail, office, and residential use area with a 
focus on retail uses The third sectiOn (Arts Sub-drstnct) corresponds to the Arts and 
Entertainment DIStrict and provides for moderate-density retail and residential use, wtth a focus 
on arts and entertamment uses. The Overlay provides common desrgn standards, hke parking m 
the rear, zero setback from the street, and other ped.estnan-fnendly design cntena to encourage 
transit-onented development 

The Overlay has further proviSIOns that relate to histone preservation and urban fabnc. Each 
sub-dtstnct provtdes for a bonus to the non-residential FAR allowed on-stte for preservation of a 
pre-1958 butldmg fayade. In addttion, buildmgs savrng a pre-1958 fayade are granted a 0 5 FAR 
bonus to overall density to be used for resulenttal uses 

Fmally, the HS Overlay sets gutdelmes for development reVIew through PUD and special 
exceptton proceedmgs Development on any lot contammg more than 6,000 square feet IS 
requrred to receive spectal exceptton approval. Any development lot m excess of 10,000 square 
feet may pursue a planned urut development 

Descnpt10n of Map Amendment 

Thts rulema.lang establishes the H Street N E Neighborhood Commercial Overlay Dtstrict that 
apphes to all lots frontmg onto H Street N E from 2nd Street to 15th Street and zoned C-2-A, C-2-
B, C-2-C, C-3-A, or C-3-B. 

In addttton, wtthm the Overlay, the followmg properties are rezoned from C-2-A to C-2-B 
a. Lots :frontmg on the south s1de ofH Street, N E, m Square 752, 
b Lots fronting on the north stde ofH Street, N.E, m Square 776, 
c Lots fronting on the south side ofH Street N E, m Square 777, and 
d. Lots fronting on the north stde of H Street N E , m Square 858. 

Relationship to Comprehensive Plan 

The HS Overlay was destgned m conformance wtth the Comprehensive Plan for the National 
Capital ("Plan") The GeneraliZed Land Use Map shows the entire affected comdor as a miXed­
use combmatlon of moderate-density commercial and moderate-denstty restdenttal uses. The 
Overlay would mamtam densities and uses appropnate for these categones 

H Street, N.E ts Identified m the Plan as a development opportumty area on the Generalized 
Land Use Policies Map It is Identified specifically as an area offenng "opportunities to 
accommodate new growth and development " The Overlay would further the goals of the Plan 
by promotmg a retail hub and an arts and entertamment destination area wtthm the comdor. 

The Overlay would also further the goals of the Plan laid out m both the Urban Destgn Element 
and the Ward 6 Plan. The Urban Destgn Element spectfically encourages improvement of 
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commercial activity comdors. The Ward 6 Plan diScusses growth and residential development 
on H Street N E The Overlay responds to all of these aspects and IS not mconsistent With the 
Plan. 

Pubhc Hearmg 

A Notice of Pub he Heanng contammg the proposed text and map amendments and settmg the 
heanng date for Apnl 7, 2005, was published m the D.C Regtster, at 50 DCR 915 

The Office of Plannmg ("OP") submitted reports concennng these amendments, dated October 
15, 2004 and March 28, 2005 The October 15, 2004 report mdicated OP's support for the 
proposed amendment and outlmed the proposed text changes Pnor to the pubhc hearmg, several 
issues were rmsed by the Zonmg Comm1ss10n, the ANC, and community stakeholders In 
addition, the CommiSSIOn received a number of letters from the development community m 
support of the proposed amendment !he OP report dated March 28, 2005 addressed the 
additional issues raised, mcludmg the height nnpacts of the rezonmgs, potential planned unit 
developments, affordable housmg, transfer of development nghts, new FAR restnctlons and 
mcenttves, and rezonmg of Lot 860 m Square 858 

At the pubhc heanng, further Issues were raised by both the ANC and the Zomng Commisston 
OP was asked to submit a supplemental report that would clarrfy the roles of the Board of 
Zonmg Adjustment and Htstonc Preservat10n Rev1ew Board, address ANC recommendations, 
provtde sign guidelines, and mcrease the non-residential FAR bonus m the housmg sub-area 

Proposed Rulemakmg 

Followmg the conclusron of the Apnl 7, 2005 public heanng, OP submitted a supplemental 
report on May 24, 2005 based on the comments and concerns ratsed at the public hearmg OP 
recommended changes to §§ 1321.3, 1325 l(a), and 1325 l(e) to address these concerns The 
Comrmss10n accepted these changes and also added §1325 l(f) to create stgn gutdehnes and 
removed gas station expansiOn from the special exceptiOns liSted m §I 320 4 

A Nonce of Proposed Rulemakmg was pubhshed m the D C Regtster on November 4, 2005, at 
50 DCR 10002 The Nonce of Proposed Rulemalong was subsequently corrected on November 
18, 2005, at 50 DCR 10187, to mclude the proposed map amendments that were missmg from 
the ongmal publication 

The Office of Zoning recetved one comment on the Notice of Proposed Rulemakmg On 
December 19, 2005, the Office received a letter from the law firm of Holland & K.ntght 
requesting that the CommiSsion "clanfy that all of the lots m Square 776 currently zoned C-2-A, 
mcludmg lots 9, 25, 26, 27, 29, 51, 52, 53, 800, 814, 815, 816, 817, and 821, are to be rezoned to 
C-2-B" It IS clear m the wordmg of the map amendment that the rezonmg m Square 776 apphes 
only to those lots "frontmg on the north stde ofH Street, N E." Insofar as any of the lots hsted m 
the Holland & Krught letter do not front on the north s1de of H Street, N E , the Overlay, and 
therefore, the rezonmg, does not apply to them 
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The Office of the Attorney General has determmed that thts rulemakmg meets Its standards of 
legal sufficiency 

Fmal Action 

At Its regularly scheduled pubhc meetmg held January 9, 2006, the Zorung Comnussion took 
flnal actmn to approve the proposed map and text amendments No changes were made to the 
text as published m the D C Regzster The Comnnssmn did, however, resolve one question 
brought to Its attention by the Office of the Attorney General concernmg the apphcabthty, Withm 
the H Street Overlay, of 11 DCMR § 1304, which IS a "general" special exception sectiOn 
applicable to all Neighborhood Commercial Overlays The H Street Overlay has Its own specrlic 
special exception section, at § 1325, which sets forth the cntena to be met to obtain a spectal 
exception within the H Street Overlay. The Commtssion made It clear at the January 9th public 
meetmg that both §§ 1304 and 1325 were to apply Withm the H Street Overlay Therefore, 
applicants for spec1aJ exceptions withm the H Street Overlay must meet all the cnteria set forth 
m both § 1304 and § 1325 

Based upon the above, the Commission flnds that the proposed amendments to the Zomng 
Regulations are m the best mterests of the Dtstnct of Columbia, consistent With the purposes of 
the Zorung Regulations, and not mconsistent wtth the Comprehensive Plan for the Natmnal 
Capitol 

In consideration of the reasons set forth herem, the Zomng Commtssion hereby APPROVES the 
followmg actlons 

A Amend the Zonmg Map of the District of Columbta as follows 

Rezone from C-2-A to C-2-B 

a Lots frontmg on the south side ofH Street, N E, m Square 752, 

b Lots frontmg on the north side ofH Street, N E., m Square 776; 

c Lots frontmg on the south side ofH Street N E., m Square 777, and 

d Lots frontmg on the north side ofH Street N E, m Square 858 

B. Tztle 11 DCMR (Zonmg) ts amended by addmg new § § 1320 through 1326 to Chapter 
13, "Neighborhood Commerctal Overlay Dtstrtct" 
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1320 H STREET NORTHEAST NEIGHBORHOOD COMMERCIAL OVERLAY 
DISTRICT (HS) 

1320.1 The H Street Northeast Neighborhood CommerclRI Overlay Dtstnct (HS) apphes to all 
lots frontmg onto H Street, N E. from 2nd Street to 15th Street, N E. and zoned C-2-A, 
C-2-B, C-2-C, C-3-A, or C-3-B. The Overlay Is di\!J.ded mto three sub-dtstncts 
affectmg the followmg squares 

(a) H Street Northeast Overlay Housmg Sub-dtstnct (HS-H) encompasses properties 
:frontmg on H Street, N.E m Squares 751, 752, 776, 777, 808, 809, 832, 833, 858, 
and 859 from 2nd to 7th Streets, N.E., 

(b) H Street Northeast Overlay Retail Sub-district (HS-R) encompasses properties 
frontmg on H Street, N E m Squares 889, 890, 911, 912, 933, 958, 959, 981, and 
982 from 7th to 12th Streets, N E., 

(c) H Street Northeast Overlay Arts Sub-diStrict (HS-A) encompasses properties 
frontmg on H Street, N E. m Squares 1003, 1004, 1026, 1027, 1049N, and 1049 
from 12th to 15th Streets, N.E. 

1320 2 In addttlon to the purposes m § 1300, the purposes of the HS Overlay District are to· 

(a) Implement the pohcies and goals of the Comprehensive Plan and the H Street NE 
Strategrc Development Plan as approved by the Councll of the District of 
Columbia on February 17, 2004 (RIS-460); 

(b) Encourage residential uses along the H Street, N.E comdor, particularly 
provision of affordable uruts and reuse of upper floors, 

(c) Encourage the clustenng of uses mto untque destmat10n districts along the 
comdor, specifically a housmg district from 2nd Street to 7th Street, N.E; a 
nerghborhood-servmg retail shoppmg distrtct from 7th Street to 12th Street, N.E, 
and an arts and entertamment dJStnct from Izth Street to 15th Street, N.E.; 

{d) Establish design guidelmes for new and rehabtlttated bmldings that are consistent 
wtth the htstoric character and scale of the Overlay Dtstnct, and 

(e) Encourage the reuse of extstmg bmldmgs along the comdor 

1320 3 For purposes of§ 1302, the designated use area shall mclude any lot wtthm the HS 
Overlay Dtstnct that fronts on H Street, N .E In addition to the ground floor uses 
desrgnated by § 1302 2. the followmg uses are also designated m each Sub-district. 

(a) HS-H Sub-district' Restdenttal Uses 

(b) HS-R Sub-d1stnct. 
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(1) Candy store; 

(2) Computer store, 

(3) Delicatessen, 

(4) Fabnc store, 

(5) Health or exercise studto, 

( 6) Ice cream parlor; 

(7) Plant store or nursery, 

(8) Secondhand or consignment store; 

(9) Shoe store; 

(10) Video rental and sales, and 

(11) Other smular personal/consumer servtce establishment or retatl use 

(c) HS-A Sub-dtstnct. Any use listed m § 1323.2. 

1320 4 The followmg butldmgs, structures, and uses are permitted only by spectal except10n if 
approved by the Board of Zonmg Adjustment, m accordance With the standards 
specified m §§ 3104 and 1325 ofthts Title. 

(a) Any use requmng a special exception m the underlymg zone, except a 
new gasolme service station, 

(b) Accessory parking spaces located off-site from the pnnctpal use, 

(c) Fast food restaurant or food delivery service provided: 

(1) No part of the lot on whtch the use IS located shall be w1thm twenty-five feet 
(25 ft ) of a Residence DIStnct, unless separated therefrom by a street or alley; 

(2) If any lot I me of the lot abuts an alley conta.J.rung a zone dtstnct boundary lme 
for a Residence Dtstrict, a contmuous bnck wall at least stx feet (6 ft.) high 
and twelve mches ( 12 m ) thtck shall be constructed and mamtamed on the lot 
along the length of that lot lme, 

(3) Any refuse dumpsters shall be housed m a three (3) stded brick enclosure 
equal m hetght to the dumpster or SlX feet (6 ft) htgh, whtchever is greater. 
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1320.5 

The entrance to the enclosure shall mclude an opaque gate and shall not face a 
Residence DIStrict; and 

(4) This use shall occupy no more than twenty-five percent (25%) of the linear 
street frontage withm the HS Overlay District as measured along the lots that 
face the designated roadway; 

(d) Funeral, mortuary, or undertaking establishment, 

(e) Parking garage, and 

(f) Construction of a new buzldmg or enlargement of the gross floor area of an 
existmg bullchng by fifty percent (50%) or more, If located on a lot that bas siX 
thousand square feet (6,000 sq ft) or more ofland area. 

The followmg uses are prohtbtted. 

(a) Automobile and truck sales, 

(b) Automobile laundry, 

(c) Boat or manne sales, 

(d) Gasoline servtce station, 

(e) Outdoor storage of any materials; and 

(f) Parking lot. 

1320 6 The provisions of§ 1302.5 shall not apply to the HS Overlay DIStnct. 

1320.7 For purposes of§ 1303.2, the destgnated roadway wzthm the HS Overlay Districts shall 
be H Street, N E. 

1321 HS OVERLAY HOUSING SUB-DISTRICT (HS-H) 

1321 1 The purpose of the housmg sub-dtstrict 1s to encourage housmg. 

1321.2 The floor area ratlo for new construction m the HS-H Sub-distnct may not exceed 0 5 
FAR for non-residential uses, except as provtded m § 1321 3 

1321.3 New construction that preserves an existmg fayade constructed before 1958 1s permitted 
to use an additional 1 0 FAR, for up to a maximum non-residential dens tty of 1.5 FAR, 
for office uses or netghborhood-servmg retail uses as perm.1tted m §§701.1 and 701 4 
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1321.4 In the event that a grocery store 1s constructed on Square 776, a maxunum non­
restdentlal density of 1 5 FAR shall be permxtted on that Square. 

1322 HS OVERLAY RET AIL SUB-DISTRICT (BS-R) 

1322 1 The HS Overlay Retail Sub-d1stnct IS mtended to encourage retail uses. 

1322.2 For the purposes of§§ 1322 3 and 1326.l(a), preferred uses m the HS-R Sub-dtstnct 
are. 

(a) Antique store; 

(b) Apparel and accessones shop; 

(c) Appliance sales or reparr, 

(d) Bakery; 

(e) Bankmg or fmanctal institution (excludmg check cashing services), 

(f) Btcycle shop, 

(g) Bookstore; 

(h) Cafe, delicatessen, or lunch counter ( excludmg fast food); 

(1) Candy store 

(J) Camera/photo sales, 

(k) Catenng establishments, 

(1) Cobbler or shoe repatr, 

(m) Collection center for dry cleanmg, 

(n) Computer store, 

(o) Cosmetics or toiletries sale, 

(p) Department store, 

(q) Dressmaker or tatlor; 

(r) Drug store; 
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(s) Dry goods store, 

(t) Electromc sales, 

(u) Fabnc store, 

(v) Fllm exchange or development, 

(w) Flonst, 

(x) Gift or card shop, 

(y) Grocery store, 

(z) Gym or exerctse studio, 

(aa) Hardware store; 

(bb) Hobby shop, 

(cc) Home furmshmg sales, 

(dd) Ice cream parlor, 

(ee) Intenor decoratmg shop; 

(ff) Jewelry shop; 

(gg) Office supplies or servtces store; 

(hh) Music or mstrument sales, 

(u) Pet shop, 

(U) Pharmacy, 

(kk) Plant store or nursery, 

(ll) Profess10nal servtces or office not on the ground floor 

(mm) Restaurant (excludmg fast food); 

(nn) Secondhand or consignment store, 

( oo) Shoe store, 
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(pp) Sportmg goods; and 

(qq) Vtdeo rental and sales 

1322 3 New construction that preserves an ex1stmg ~ade constructed before 1958 1s permitted 
0 5 FAR m addition to the non-restdentlal density permitted m the underlymg zone for 
non-residential preferred uses hsted m § 1322 2 

1323 HS OVERLAY ARTS SUB-DISTRICT (HS-A) 

1323 I The HS Overlay Arts Sub-distnct ts mtended to encourage arts and entertamment uses. 

1323.2 For the purposes of§§ 1320 3(c), 1323 4 and 1326 1(a), preferred uses are. 

(a) Art center; 

(b) Art gallery; 

(c) Art or performmg arts school, 

(d) Artist housmg; 

(e) Artist studio; 

(f) Artists' supply store, 

(g) Arts serv1ces, includmg set destgn and restoration of artworks; 

(h) Bar, mghtclub, or cocktail lounge, 

(I) Book store, 

(J) Cabaret, 

(k) Coffee shop, cafe, or delicatessen, 

(I) Concert hall or other performmg arts space, 

(m) Ltbrary; 

(n) Mov1e theater, 

(o) Museum, 

(p) Mustcal1nstruments store, 
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(q) Perfonnmg arts ticket office or booking agency, 

(r) Photographic stud1o, 

(s) P1cture frammg shop, 

(t) Pnntmg, hthographmg, or photoengravmg establishment, m each case not 
exceedmg twenty-five hundred square feet (2,500 ft 2) of gross floor area; 

(u) Record store, 

(v) Recordmg studto, 

(w) Restaurant, and 

(x) Theater 

1323.3 The floor area ratio m the HS-A Sub-dxstnct for new construction may not exceed 1 0 
FAR for non-restdent1al uses except as provided m § 1323 4. 

1323.4 New construction that preserves an ex1stmg fa<;ade constructed before 1958 ts permitted 
0 5 FAR m addition to the non-restdentlal FAR permitted m the underlymg zone for 
non-residential preferred uses hsted m § 1323.2. 

1324 DESIGN REQUIREMENTS (BS) 

1324.1 The destgn requrrements of§§ 1324.2 through 1324 16 shall apply to any lot m the HS 
Overlay Dtstnct for wh1ch a butldmg permtt was applied after October 25, 2004 

1324 2 Bmldmgs shall be destgned and built so that not less than seventy-five percent (75%) of 
the streetwall(s) to a he1ght of not less than twenty-five feet (25 ft) shall be constructed 
to the property ltne abuttmg the street nght-of-way Bulldmgs on corner lots shall be 
constructed to both property lines abuttmg public streets 

1324 3 New construction that preserves an extstmg fa<;ade constructed before 1958 IS permitted 
to use, for restdenttal uses, an additiOnal 0 5 F A.R above the total denstty penmtted m 
the underlymg zone dtstnct for restdenttal uses 

1324.4 In C-2 Dtstncts Within the HS Overlay Dtstnct, a seventy percent (70%) restdentJ.allot 
occupancy shall be penmtted 

1324 5 For the purposes of this Sectton, the percentage of lot occupancy may be calculated on 
a honzontal plane located at the lowest level where restdentml uses begm 
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1324 6 For the purposes of§ 1324.5, "residential uses" mcludes smgle-faxmly dwellmgs, flats, 
multiple dwellings, roommg and boardmg houses, and communtty-based restdenhal 
facthttes 

1324 7 Parkmg structures wtth frontage on H Street, N E shall provtde not less than sixty-five 
percent ( 65%) of the ground level frontage as commercial space. 

1324.8 Each new bulldmg on a lot that fronts on H Street, N E. shall devote not less than fifty 
percent (50%) of the surface area of the streetwall(s) at the ground level of each 
bulldmg to dtsplay wmdows havmg clear or clear/low-enussivtty glass, except for 
decorative or architectural accent, and to entrances to commercial uses or to the 
buildmg. 

1324 9 Secunty gnlles shall have no less than seventy percent (700/o) transparency 

1324.10 Each commercial use With frontage on H Street, N.E. shall have an mdtvtdual pubhc 
entrance directly accessible from the public sidewalk. Multtple-dwellmgs shall have at 
least one pnmary entrance on H Street dtrectly accessible from the sidewalk 

1324.11 Butldmgs shall be destgned so as not to preclude an entrance every forty feet (40ft.) on 
average, for the linear frontage of the butldmg, excluding vehtcular entrances, but 
mcludmg entrances to ground floor uses and the mam lobby. 

1324 12 The ground floor level of each butldmg or butlding addition shall have a urufonn 
mmtmum clear floor-to-cetlmg hetght of fourteen feet (14ft) 

1324.13 Bulldings subJect to§ 1324.12 shall be pemutted an additional5 feet (5 ft) ofbulldmg 
height over that permitted m the underlymg zone. 

1324 14 ProJectiOn signs shall have a mmtmum clearance of etght feet (8 ft) above a sidewalk 
and fourteen feet ( 14 ft ) above a driveway, project no more than three feet, SlX mches 
(3 ft., 6 m) from the face of the butldmg, and end a mmimum of one foot (1 ft.) behmd 
the curbhne or extension of the curblme. 

1324.15 Fa~ade panel signs shall not be placed so as to mterrupt Windows or doors and shall 
project no more than twelve mches (12m) from the face of the bulldmg 

1342.16 Roof signs are prohibited 

1325 SPECIAL EXCEPTION REQUIREMENTS (HS) 

1325 1 The bmldmgs, structures, and uses hsted m § 1320 4 and exceptions from the 
requrrements of the H Street Overlay Distnct shall be permitted as a special exception 
If approved by the Board of Zonmg AdJustment after public heanng, based on § 3104, 
provided the followmg cntena and the reqUirements of§ 1304 are met: 
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(a) The project IS consiStent wtth the design mtent of the design reqwrements of§ 
1324 and the design gUidelmes of the H Street N E Strategzc Development Plan; 

(b) The architectural destgn of the project shall enhance the urban design features of 
the unmediate vtcmtty m which tt 1s located, and, if a htstonc dtstnct or histone 
landmark IS mvolved, the Office of Plannmg report to the Board shall mclude 
review by the State Htstonc Preservation Officer and a status of the project's 
revtew by the Histone Preservation Revtew Board, 

(c) VehiCular access and egress shall be located and designed so as to encourage safe 
and effi.ctent pedestrian movement, nunimtze confltct wtth pnnctpal pedestrian 
ways, function effictently, and create no dangerous or otherwtse objectiOnable 
traffic conditions, 

(d) Parking and traffic condttlons associated With the operation of a proposed use 
shall not adversely affect adjacent or nearby residences, 

(e) Noise associated wtth the operatiOn of a proposed use shall not adversely affect 
adjacent or nearby residences, and 

(f) The siZe, type, scale, and locatiOn of signs shall be compatible wtth the 
surroundmg comdor and conststent the design gutdelmes of the H Street N E 
Strategzc Development Plan 

1325.2 An applicant may demonstrate compliance With§ 1325 l(f) by demonstrating that the 
signage Will be exclustvely located on upper facades, awnings, and transom wmdows, 
constructed of durable matenals, and sensitively destgned, and wtll not affect more 
than twenty percent (20%) of dtsplay wmdows, constst of backlit box stgns or neon 
product advertisements, block VIstblltty mto a store, or be overly obtrusive 

1325.3 The Board may tmpose requrrements pertammg to destgn, appearance, stgns, 
massmg, landscapmg, and other such requrrements as It deems necessary to protect 
neighbormg property and to achteve the purposes of the H Street Overlay Dtstnct 

1325 4 Appllcants shall demonstrate that proJects requiPng a special exc~ptlon shall be 
consistent With the design mtent of the design requrrements, of§ 1324 and the design 
gutdebnes of the H Street N E Strategzc Development Plan 

1326 PLANNED UNIT DEVELOPMENT PROVISIONS (HS) 

1326.1 A planned umt development (PUD) m the HS Overlay District shall be subject to the 
followmg provtstons m addition to those of Chapter 24 of thts Tttle 

(a) The additiOnal hetght and floor area above that permitted as a matter-of-nght shall 
be used only for housmg or the preferred uses hsted m §§ 1322 2 and 1323 2 and 
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(b) The PUD process shall not be used to reduce requirements in this Chapter for 
designated uses, specifically retatl, service, entertamment, and arts uses 

1326 2 The mmunum area mcluded withm the proposed PUD, mcludmg the area of pubhc 
streets or alleys proposed to be closed, shall be ten thousand square feet (10,000 ft.2

). 

The Zorung Commtssion voted to approve the proposed rulemakmg durmg Its pubhc meetmg of 
July 11, 2005, by a vote of 4-0-1 (Carol J Mitten, John G Parsons, Anthony J Hood, and Kevin 
L. Hildebrand to approve, Gregory N. Jeffnes, havmg not participated, not votmg) 

The Zomng Collliillssion, at Its pubhc meetmg of January 9, 2006, adopted this Order by a vote 
of 4-0-1 (Carol J. Mitten, Anthony J Hood, John G Parsons, and Kevm L. Hildebrand [by 
absentee ballot] to adopt, Gregory N Jeffries, not havmg participated, not voting). 

In accordance with the provlSlons of 11 DCMR §3028 9, thts Order shall become effective upon 
pubhcatiOn m the D c Regzster; that lS on MAR 1 n 2006 

~ ~TEN 
CHAI 

:s;FAIA 
CT 

ZONING COMMISSION OFFICE OF ZONING 



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

and 
Z.C. ORDER NO. 04-27 

Z.C. Case No. 04-27 
January 9, 2006 

The full text of tlns Zonmg Commission order IS published in the "Fmal Rulemaking" section of 
thts edition of the D C Register 

441 4th St , N W , Swte 200--S, W asbmgton, D C 20oo 1 
Telephone (202) 727-631 I E-Ma!l Address zomng tnfo@dcoz.de gov Web Site www dcoz de gov 
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