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July 12, 2005

Paul Tummonds
202-663-8873
paul.tummonds@pillsburylaw.com

By Scheduled Express

Ms. Sharon Schellin

Acting Secretary to the Zoning Commission
Office of Zoning

441 4th Street, N.W.

Second Floor

Washington, DC 20001

Re: Zoning Commission Case No. 04-22 — 220 H Street, NE (the “PUD Site”)
Abdo Development, L.L.C. (the “Applicant”) —
Recorded PUD Covenant

Dear Ms. Schellin:

In accordance with Condition No. 13 of Zoning Commission Order No. 04-22,
enclosed please find a certified copy of the PUD Covenant that was filed in the DC Land
Records on July 12, 2005 as Instrument No. 20005096275-1. If you have any questions
or comments, please feel free to call me.

Sincerely,

amp——————

?a..Q [

Paul Tummonds

cc:  Toby Millman
Marge Brown

Document #: 1489711 v.1

ZONING COMMISSION
District of Columbia
CASE NO.04-22
EXHIBIT NO.58
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PUD COVENANT
THIS COVENANT, (this “Covenant”) is made as of this iwday of June, 2005,
by and between ABDO H STREET, LLC, and BROADWAY CAPITOL, LLC
(collectively and hereinafter referred to as “Developer”), and the DISTRICT OF

COLUMBIA, a municipal corporation (hereinafter referred to as the “District”).

WHEREAS, the Developer presented an application to the District of Columbia
Zoning Commission (hereinafter referred to as the “Zoning Commission™) for a proposed
project on Lot 13 in Square 751,L with an address of 220 H Street, NE (such property
hereinafter referred to as the “Subject Site”); and

WHEREAS, Developer is the owner of the Subject Site; and

WHEREAS, Developer intends to develop the Subject Site for use as a Planned

Unit Development (hereinafter referred to as the “Project”) under Chapter 24 of the

Zoning Regulations of the District of Columbia in accordance with Zoning Commission

Order No. 04-22 effective May 6, 2005 in Zoning Case No. 04-22; and

WHEREAS, the Zoning Commission in Order No. 04-22 approved an amendment
to the Zoning Map of the District of Columbia to grant PUD related C-3-C zoning for the
Subject Site; and

WHEREAS, said Chapter 24 and Order No. 04-22 further requires that Developer
enter into this Covenant with the District of Columbia assuring development and
operation of the’Project as approved by the Zoning Commissian in Order No. 04-22 and
all modifications, alterations or amendments thereto.

NOW, THEREFORE, in consideration of the foregoing recitals, which are a
material part hereof, it is agreed among the parties hereto as follows:

1. Recitals. The above recitals are incorporated herein.

2. Approved Plans. The terms and conditions of the Zoning Commission’s
approval of the Planned Unit Development and Zoning Map Amendment under Order
No. 04-22 effective May 6, 2005, in Zoning Case No. 04-22 (as the same may be
amended and/or modified from time to time, the “Order”), are incorporated herein by
reference and made a part hereof as Exhibit A and shall be considered a part of this

Covenant. The Project will be developed and used in accordance with the plans approved



by said Order and in accordance with conditions and restrictions contained in said Order,
subject to such changes thereto as the Zoning Commission and/or the Zoning
Administrator of the District of Columbia may authorize pursuant to 11 DCMR §§2409.6
and 2409.9, respectively. Developer covenants that it will use the Subject Site only in
accordance with the terms of the Order, as the same may be further amended and/or
modified from time to time, subject to the terms and conditions contained herein and the
provisions of Chapter 24 of the Zoning Regulations.

3. Additional Time to Construct Planned Unit Development. If Developer

should fail to file for a building permit and to commence construction of the approved
Project within the time specified in Sections 2408.8 and 2408.9 of the Zoning
Regulations and the Order, the Zoning Commission may duly consider an application for
an extension of time for good cause shown.

4. Default. In the event that Developer fails to file for a building permit and
to commence construction of the approved Project within the time specified in Sections
2408.8 and 2408.9 of the Zoning Regulations and the Order or within any extension of
time granted by the Zoning Commission for good cause shown, the benefits granted by
the Order shall terminate pursuant to Section 2408.14 of the Zoning Regulations.

5. Future Conveyance. Developer covenants that if any conveyance of all or
any part of the Subject Site takes place such conveyance shall contain a specific covenant
binding the grantee, its successors and assigns to develop and use the Subject Site in
accordance with the terms and conditions of this Covenant, Notwithstanding the
foregoing, the obligations of the purchasers of individual residentfal enits shall be limited
to compliance with those conditions and restrictions regarding the use of the units as set
forth in the Order, and such purchasers of individual units shall have no responsibility or
liability for the development of the Project.

6. Successors and Assigns. The covenants and restrictions contained herein
shall be deemed real covenants running with the land, and shall bind the parties hereto,
their successors and assigns in title and shall inure to the benefit of the parties hereto,
their successors and assigns. Such covenants are not binding upon any party who no
longer has a property interest in the Subject Site. The District shall have the right to

enforce all covenants, conditions and restrictions contained herein.



7. Recordation. Developer shall record this Covenant, as fully executed by
the parties hereto, among the Land Records of the District of Columbia, and shall file a
certified copy of this Covenant with the Zoning Administrator and the Zoning
Commission,

8. Counterparts. This Covenant may be executed in counterparts, each of
which shatl be deemed to be an original, but all of which together shall constitute one and
the same instrument.

9. Rescission/Alteration of Chapter 24 Covenant. The covenants hereby

created may not be extinguished without the prior written consent of the District. In the
event any amendment, modification, rescission or alteration of the Order is adopted or
authorized by the Zoning Commission, or in the event of a lapse of said Order by its
terms, the District shall, upon the request of Developer, execute an instrument, in
recordable form, evidencing such action or lapse, which instrument shall amend, modify,

rescind, nullify or alter this Covenant, as the case may be.

[SIGNATURES ON FOLLOWING PAGES]



IN WITNESS WHEREOF, Abdo H Street, LLC, a District of Columbia limited

liability company, has executed this PUD Covenant as of the day and year first above

written.

ABDO H STREET, LLC, a District of
Columbia limited liability company

Sole Member

Staté of
Eotmty ‘;‘PW

L IRMA T-H’#{'(L(Aj\& Notary Public in and for the jurisdiction aforesaid,
do hereby certify that Jim Abdo, the sole member of Abdo H Street, LLC a District of
Columbia li;BéEed liability company, party to the foregoing PUD Covenant bearing date
as of the ﬁ__ of June, 2005, personally appeared before me and acknowledged said PUD
Covenant to be the act and deed of said organization and that he delivered the same as

such.

GIVEN under my hand and seal this T~ day of June, 2005.

N

Notary Public -

Irma Thakkar
NOtfary Public
District of Columbig

My Commission Exp. 04/30/09

My commission expires:




IN WITNESS WHEREOF, Broadway Capitol, LLC, a Delaware limited liability

company, has executed this PUD Covenant as of the day and year first above written.

BROADWAY CAPITOL, EI.C
a Delaware limited liability company

By: Broadway Capitol Manager, LLC
a Delaware limited liability company
Its Managing Member

#
By: é}agﬁ‘ UM1L4
David Weldler )

Manager

State of __ NEW Yok
County of _pEwW I’Yﬁk’(

L _Dvip TAFFH . a Notary Public in and for the jurisdiction aforesaid,
do hereby certify that David Weldler, Manager of Broadway Capitol Manager LLC,
Managing Member of Broadway Capitol, LLC, a Delaware limited liability company,
party to the foregoing PUD Covenant bearing date as of the _9% of June, 2005,
personally appeared before me and acknowledged said PUD Covenant to be the act and
deed of said organization and that he delivered the same as such.

GIVEN under my hand and seal this 7% _day of June, 2005.

My commission expires: /? Ve 3/ 2006

DAVID JAFFA
NOTARY PUI ATE ‘OF NEW YORK

4.
QUALIFIED IX KINGS COUNTY
COMMISSION EXPIRES AUG. 31,20 0




IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA, having
first considered and approved the foregoing Covenant, has directed the execution thereof
in the name of said DISTRICT OF COLUMBIA, by the Secretary, D.C., who has
hereunto set her hand and affixed the seal of the District of €olumbia hereto under
authority of the Act of Congress entitled “An Act to Relieve the Commissioners of the

District of Columbia of Certain Ministerial Duties,” approved February 11, 1932.

WITNESS:
ol Bl
(Corporate Seal)

DISTRICT OF COLUMBIA, ss:

I, /r 61/’17[“), a Notary Public in and for the District of Columbia, do
zﬂﬁ”‘)

hereby certify that Y|{f] ‘who is personally well known to me as the person

named as Secretary of the DISTRICT OF COLUMBIA in the foregoing PUD Covenant
bearing date of the _[ﬂ day of Uj , 2005 and hereunto annexed, pefsonally
appeared before me in said District and, as Secretary of the DISTRICT OF COLUMBIA
aforesaid, and by virtue of the authority in her vested, acknowledged the same to be the

act and deed of the Mayor of the DISTRICT OF COLUMBIA.

GIVEN under my hand and seat this i day of \ 2005
otary Pulic. D. C
My commission expires: TABATHA BRAXTON ‘
Notary Public District of Columbla

My Commission Expires April 14, 2007
APPROVED AS TO LEGAL SUFFICIENCY:

e Roflon,

Chief, Land Us€ Section
D.C. Office of the Attorney General




EXHIBIT A

ZONING COMMISSION ORDER NO. 04-22
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0.c.¢'; @obetnment of the Bistrict of Columbia

OFFICE OF ZONING

2@5 ‘,"," b3 Ara .
L 9 ;S * K & 441 4TH STREET, N.w.
= WASH’lNZ'lrjgrf.zbl.g. 20001
(202) 727-6311
DISTRICT OF COLUMBIA, ss:

[ attest and certify that [ am the Director of the District of Columbia Office of

Zoning, and that attached hereto, and bearing my initials in red ink in the lower right
comner of each page, is a true copy of the following records that are in my custody and

possession in my official capacity:

Eighteen page Order No. 04-22 of the Zoning Commission of the District
of Columbia, dated March 24, 2005, in Case No. 04-22.

.sfﬂf'Z;’s\
2
P

" JERRILY R. KRESS, FAIA

Director
Office of Zoning

Signed and sworn to before me this é_% of _. %7/ ____,2005.

NOTARY PUBLIC D.C.

cMy Goymmission expires February 14, 2006
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Zoning Commission
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ZONING COMMISSION ORDER NO. 04-22 ~ 5
Z.C. Case No. 04-22 =
Consolidated Planned Unit Development and Related Zoning Map Amendment
Abdo Development, L.L.C.
March 24, 2005

Pursuant to notice, the Zoning Commission for the District of Columbia held a public hearing on
January 27, 2005, to consider an application from Abdo Development, L.L.C. for the
consolidated review and approval of a planned unit development and related Zoning Map
Amendment -application for Lot 13 in Square 751 located at 220 H Street, N.E., pursuant to
Chapter 24 and Section 102, respectively, of the District of Columbia Municipal Regulations
(DCMR) Title 11 (Zoning). The public hearing was conducted in accordance with the.provisions
of 11 DCMR §3022.

FINDINGS OF FACT

Street, N.E., ad# is located in the Near Northeast neighbgrhood of Ward 6 (the
“Property”). The Property consists of approximately 104856 gquare feet of land area.
The Property is currently split-zoned with the western half of the site Bcated in the C-3-B
District and the eastern half of the site located in the C-3-A District. The Property was
most recently the home of the Capital Children’s Museum. (Exhibit 12, Pre-Hearing
Statement of the Applicant (“Pre-Hearing Statement”) at p. I, viii.)

1. The projéct site consists of the entirety of Square 751 (Loti), has an address of 220 H

2. On September 13, 2004, Abdo Development, L.L.C. (the “Applicant”) filed an
application with the Zoning Commission (“Commission™) for review and approval of a
planned unit development (“PUD”) and a related amendment to the Zonihg Map of the
District of Columbia. The Applicant sought a Zoning Map amendment to the C-3-C
District for the entire Property. The PUD project proposed to renovate and rehabilitate
the portion of the Capital Children’s Museumn Building that is historically important for
new residential use and develop two (2) new residential buildings on the remainder of the
Property. In total, the project will include approximately 500 new for-sale residential
units (approximately 425-445 in the new buildings and approximately 45-55 in the
existing building). The PUD project will include approximately 19,852 square feet of
affordable housing. (Exhibit 12, Pre-Hearing Statement at'p. 1.)

441 4™ St., N.W., Suite 210-S, Washington, D.C. 20001
Telephone: (202) 727-63 11 E-Mail Address: zoniny _infow deosde soy Web Site: wan .dcut.clc.gu_\

%yt
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3. At a special public meeting on September 30, 2004, the Commission unanimously voted
to set down the application for a public hearing. The Commission held a public hearing
on the above-mentioned applications on January 27, 2005, which was conducted in
accordance with the provisions of 11 DCMR §3022.

4. At the January 27, 2005 public hearing, the Commission granted party status to the
Stanton Park Neighborhood Association. The Commission denied a party status request
from Potomac Development Corporation. The Commission also denied a party status
request from residents of Square 776, the square immediately to the east of the Property,
noting that their party status request was filed only two (2) days prior to the public
hearing, and therefore not in conformance with the requirements of 11 DCMR §3022.3.
Advisory Neighborhood Commission (“ANC”) 6C, the ANC in which the Property is
located, is automatically a party to this application.

PUD APPLICATION AND PROJECT

5. The Property consists of approximately 104,756 square feet of land area and includes all
of the land in the block that is bound by H, I, 2", and 3" Streets, N.E. The Hopscotch
Bridge and H Street border the Property to the south. At the point that the Hopscotch
Bridge crosses 2™ Street, it is approximately 28 feet above 2™ Street. Directly across H
Street from the Property is a vacant property that is commercially zoned. Directly across
2" Street from the Property, and spanning the entire length of the block, is the Railway
Express Building, which was converted into offices in the 1980s. The square to the north

- of the Property includes commercial office buildings that lie the entire length of the
block directly ao#éss I Street from the site. To the east, dire grross 3" Street from the
existing vehicular entrance to the Capital Children’s Mus#im, & a large commercially
zoned, vacant property (formerly a gas station) at the intersection o#3™ and H Streets,
and five (5) rowhouses located at the intersection of 3™ and [ Streets. (Exhibit 12, Pre-
Hearing Statement at p. 4.)

6. The Property is located in the institutional land-use category as shown on the District of
Columbia Generalized Land Use Map. The properties to the west, which includes the
Station Place PUD site, are located in the Mixed-Use, High-Density Commercial, and
Production and Technical Employment land-use category. The properties to the north,
south, and east (the southern half of the block) of the Property are included in the Mixed-
Use, Moderate-Density Commercial, and Moderate-Density Residential land use
categories. The properties further to the north and east are located in the Moderate-
Density Residential land-use category. (Exhibit 12, Pre-Hearing Statement at p. 5.)

7. The Applicant stated that the proposed project would result in the creation of a unique
and inviting residential building with the introduction of .approximately fifty-five (55)
residential units inside the main historic structure on H Street. The formal entry to the
building will occur from a landscaped courtyard in the middle of the site. This entry
point will allow residents to enjoy the significant open space provided in the interior of
the-project and will also allow for easy access to the parking garage as well as the

e
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10.

1.

resident drop-off and pick-up area that will be accessed from I Street. (Exhibit 12, Pre-
Hearing Statement at p. 5.)

The proposed PUD project also includes two (2) new residential structures oriented
toward 2", I, and 3" Streets. These new residential buildings were designed to
complement and respect the original historic buildings of the formher Capital Children’s
Museum. The fwo (2) new buildings each will be built to a height of 110 feet and will
include approximately 425-445 residential units in total. The upper levels of the new
building along 39 Street will be set back, above the ninety (90) foot height of the
building, at a one-to-one ratio to mitigate any adverse impacts on neighboring properties.
Like the units in the renovated structure, all of the residential units in the new buildings
will be for-sale units. The new buildings will provide ground floor access to individual
units along I, 2" and 3 Gtreets. The main lobbies for these buildings will be accessed
from the I Street entrance to the project via a set of arcades that will create a visual
connection to [ Street. (Exhibit 12, Pre-Hearing Statement at p. 6, Exhibit 21.)

Access to the below-grade parking garage of approximately 500 parking spaces for the
entire project will be from 2" Street near the intersection of H Street below the
Hopscotch Bridge. A vehicular entrance and exit will be located on I Street- at
approximately mid-block. This entrance will open onto a courtyard designed as an
attractive and inviting entry for residents of the project and their guests. The vehicular
entrance will be used for resident and guest drop-off and pick-up only, as residents of the
project can go directly from their parking space in the below-grade garage to their units.
The drop-off area will be linked to the remainder of thegsite via a series of paths
reminiscent of a*€llege campus where vehicles are occawal]’ allowed access at very
low speed. A pedestrian-only entrance will be located o eet at the approximate
location of the existing vehicular entrance to the Capital Children’s®useum. (Exhibit
12, Pre-Hearing Statement at p. 7-8.)

The new buildings will be primarily masonry with metal windows and precast concrete
and stone trim. The massing of the building, bays, and rooftop tower elements will
create a richness of expression appropriate to the historic building on the site, The
elevations that face H and 2™ Streets will have a strength to compete with the dominant
Hopscotch Bridge and the commercial/industrial character of 2™ Street. Along 3" and [
Streets, the design provides softer edges through the use of the secondary massing of
bays, balconies, and setbacks to moderate the size of the new buildings and give them the
scale necessary to transition to the generally lower buildings north and east of the site.
Elevational elements within these bays, ornamental brickwork, and window patterns will
further establish an appropriate scale relationship to nearby buildings. (Exhibit 12, Pre-
Hearing Statement at p. 6-7.)

The proposed project also provides for the renovation of a smaller original historic
building currently located on the interior of the site. This two-story structure will be
renovated and rehabilitated and will become a central amenities building for the entire
complex, providing the attendant’s desk, meeting and common rooms, .a business and
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12.

13.

14.

15.

16.

home office center, and significant recreational space. Access to the amenities building
will be from I Street. (Exhibit 12, Pre-Hearing Statement at p. 8.)

The proposed project will include extensive landscape and hardscape improvements on
private and public property. Private gardens will surround the original main historic
building, both within the courtyard area and along 3 and H Streets. This type of
personalized landscape area will also occur at the base of the new buildings along their
public and internal perimeters. Further, ground-level units along 2", 1, and 3™ Streets
will have direct access to the street and their personalized landscaped areas. A ceritral
courtyard will be a common amenity for all residents. This richly paved and landscaped
area will receive abundant light from the south and east, and the open area between the
new buildings will allow breezes and light to enter freely. In addition to the paths
flanking the amenity building, there will be two (2) pedestrian walks, one connecting
eastward to 3™ Street and the other southward to H Street via a stairway and shuttle
elevator. The elevator will allow easy access to garage-level bicycle storage. Along the
H Street frontage, the Applicant noted that it would work closely with the District
Department of Transportation to implement the proposed H Street streetscape
improvements adjacent to the site. (Exhibit 12, Pre-Hearing Statement at p. 8-9, Exhibit
21)

The total gross floor area included in the proposed PUD is approximately 599,134 square
feet, for a total floor area ratio (“FAR”) of approximately 5.72. The new buildings will
have a maximum height of approximately 110 feet measured from I Street, and the
existing Capital Children’s Museum building has a heightl,gf approximately sixty-four
(64) feet measurédf from 3™ Street. The proposed project ""'lll’ave a lot occupancy of
approximately sixty-five percent (65%). (Exhibit 12, Pre-HﬁirigaStatement atp.9)

The Applicant stated that it is necessary to rezone the Property to the C-3-C Zone District
in order to allow the two (2) new structures to obtain a height of 110 feet. Allowing this
height on the Property permits the inviting interior open space of the project, and most
importantly, allows for the preservation and rehabilitation of the existing historic
buildings that occupy a significant portion of the site’s land area. (Exhibit 12, Pre-
Hearing Statement at p. 9.)

The Applicant also noted that the PUD project would be built on a single record lot with
multiple buildings. Pursuant to § 2517.2 of the Zoning Regulations (exceptions to
Building Lot Control (Other Than Residence Districts)), multiple buildings are permitted
on a single record lot as a matter-of-right provided that each building satisfies applicable
zoning requirements (such as use, height, bulk, and open spaces around each building).
In order to locate the multiple structures on the Property as proposed in this PUD project,
it s necessary to obtain relief from § 2517.2 of the Zoning Regulations. (Exhibit {2, Pre-
Hearing Statement at p. 9.)

The Applicant stated that the project is fully consistent with and fosters the goals and
policies stated in the elements of the Comprehensive Plan of the National Capital. The

o
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17.

18.

19.

20.

project is consistent with the following major themes o6f the Comprehensive Plan:
stabilizing the District’s neighborhoods; preserving and promoting cultural and natural
amenities; respecting and improving the physical character of the District; and preserving
and ensuring community input. The project is also consistent with many major elements
of the Comprehensive Plan, including the Housing and Urban Design’elements, and
fulfills the goals and policies of the Ward 6 Plan and the H Street N.E. Strategic
Development Plan (the “H Street Plan™). (Exhibit 12, Pre-Hearing Statement at p. 18-22;

Exhibit 26, OP Report, p. 3.)

The Applicant noted numerous aspects of the H Street Plan that are satisfied by the
proposed project. The H Street Plan places great emphasis on the redevelopment of the
Property at a higher density with architecture that appropriately marks the entrance to the
H Street community, while also encouraging the sympathetic treatment of the existing,
potentially historic structure on the Property. The Applicant noted that the
redevelopment of the Property is an integral component of the H Street Plan’s goals for
the revitalization of the H Street corridor and is consistent with the guidelines established
in the H Street Plan. The Applicant concluded that approval of the PUD project will help
achieve the goals and policies of the H Street Plan by providing a signature residential
project to mark the entrance to the H Street corridor and by creating a critical’ mass of
future residents in the area who will patronize the restaurants, shops, and services that
will be offered along the revitalized H Street corridor. (Exhibit 12, Pre-Hearing
Statement at p. 22-23.)

Testimony and evidence on behalf of the Applicant was pgovxded by Jim Abdo; Phil
Esocoff, of Esoedff & Associates Architects, who testifiec 43 expert in the field of
architecture; and ‘Martin Wells, of Wells & Associates, wi*testified as an expert in the
field of traffic and parking engineering.

Mr. Abdo testified to the significant and broad support that this project has received from
the community. Mr. Abdo noted that the Applicant participated in twenty-eight (28)
meetings with neighborhood organizations and residents regarding the proposed project.
Mr. Abdo also stressed that this project will not result in the displacement of any current
residents. (Exhibit 34.)

As addressed in the Applicant’s Pre-Hearing Statement and through the testimony of Mr.
Abdo and Mr. Esocoff, the following public benefits and project amenities will be created
as a result of this project.

(a) Housing and Affordable Housing — The PUD project will create approximately
500 new for-sale residential units in the Near Northeast neighborhood, including 19,852
square feet of affordable housing available to potential purchasers having a household
income not exceeding eighty percent (80%) of the Area Median Income for the
Washington, D.C. Metropolitan Statistical Area. (Exhibit 12, Pre-Hearing Statement at p.
13, OP Supplemental Report Ex. 26.)

&
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(b) Historic Preservation of Private or Public Structures, Places, or Parks - Through
the PUD and Zoning Map Amendment process, the Applicant will be able to renovate
and rehabilitate the historically significant portions of the Capital Children’s Museum
building. (Exhibit 12, Pre-Hearing Statement at p. 13.)

(c) Urban Design and Architecture — The Applicant noted that the proposed project
would create two (2) new buildings that will complement the renovated portions of the
Capital Children’s Museum building and recognize the site’s status as the gateway to H
Street. The project’s focus on and proposed treatment of H Street, through the
introduction of planting areas for trees and shrubs in private gardens, an omamental
fence, and physical connections to H Street, is an important urban design element that is
complicated due to the height difference of the Hopscotch Bridge and H Street as they
move across the Property. Mr. Abdo and Mr. Esocoff noted the significant architectural
modifications to the new buildings that were made in response to issues of perceived
height and mass raised by the Commission and members of the surrounding community.
The Applicant also provided shadow studies to show that the height and mass of the new
buildings will not create any significant adverse impacts on neighboring residential
properties. (Exhibit 12, Pre-Hearing Statement at p. 14, Exhibit A.)

(d)  Site Planning — The Applicant noted that the proposed project was designed to
provide residents and their guests with open and inviting spaces for entertainment and
relaxation. These spaces include the large landscaped open spaces on the interior of the
site and private garden areas as well as the renovated amenities building. Mr. Abdo
testified that the PUD project has a lot occupancy of sixty-five percent (65%). (Exhibit
12, Pre-Hearing $fatement at p. 15.)

(e) Effective and Safe Vehicular and Pedestrian Access — A tr§psportation impact
study prepared by the Applicant’s traffic engineer, Wells & Associates, concluded that
the proposed project will have no significant impact on peak hour levels of service at
nearby intersections. In addition, the study noted that the parking supply on- and off-site
would adequately meet the minimum zoning parking requirements and prevailing parking
demands in this neighborhood. In response to a question from the Commission, Mr.
Wells noted that the proposed entrance to the parking garage at the southwestern comer
of the Property, on 2™ Street, was appropriate and that no additional entrances to the
parking garage were needed. (Exhibit 21.)

(P Uses of Special Value - Mr. Abdo also discussed the significant community
amenities that are included in the project that provide uses of special value to the
surrounding neighborhood. The community amenities include:

(i) H Street Main Street — The Applicant will contribute $20,000 to the H
Street Main Street organization to help further ‘its promotion of commercial
activity along the H Street corridor through advertising, promotion, merchant
receptions, technical assistance, and new business recruitment.

o
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(i)  Affordable Parking Program — The Apphcant shall establish an escrow
fund and contribute $40,000 to such fund to be used to establish an affordable
parking program to help purchasers of the affordable dwelling units purchase
parking spaces in the project. The escrow agreement will provide that the
withdrawal of the funds may be authorized only by the same entity that
administers the sale of the affordable dwelling units. If that entity is unable or
unwilling to authorize such withdrawals, the Applicant shall file a request to
modify this Order.

(iii) NNCACD - The Applicant will contribute $20,000 to the Near Northeast
Citizens Against Crime and Drugs (“NNCACD”), a 501(c)(3) organization, to
help further their activities in the area surrounding the Property.

(g)  Revenue for the District - The Applicant noted that the addition of approximately
500 new households will result in the generation of additional tax revenues for the

District of Columbia. (Exhibit 12, p. 15-16.)

(h)  Environmental Benefits — The Applicant noted that there will be numerous
environmentally appropriate attributes of the project, including high-efficiency
EnergyStar rated HVAC units for the heating and cooling loads of the residential units
located in the new buildings; renovation of the historic building that will meet LEED
Indoor Environmental Quality Criteria and will meet LEED Materials and Resources
Criteria' by maintaining seventy-five percent (75%) of the existing shell and utilizing
recycled content for at least five percent (5%) of the total v ue of the materials in the
project; and the #Wffroduction of an underground bio-filtratio y*m on the Property that
will fetain and filter stormwater run-off prior to release®into, the public stormwater
system. (Exhibit 12, Pre-Hearing Statement at p. 11-12.)

(i)  Employment and Training Opportuni tle — The Applicant submitted into the
record a draft First Source Employment Agreement with the Department of Employment
Services and a draft Memorandum of Understanding with the Office of Local Business
Development that the Applicant will enter into upon approval of the application. (Exhibit
12))

In testimony at the Public Hearing, Mr. Esocoff noted the many attributes of the new
residential buildings which are superior features of the project that benefit the
neighborhood to a degree that is greater than a matter-of-right project. Mr. Esocoff noted
the following architectural features of the proposed project that are not found in matter-

of-right projecits.

® Rooftop embellishments that define spaces for smaller gatherings, include custom
ornamental metal finishes, provide-the opportunity to shield from view required
mechanical systems, and act as armatures for planting materials that in effect
create green landscapes on the roof.
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22.

23.
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SE NO. 04-22

° The lower levels of the new buildings include custom brick patterning, pre-cast
ornamental elements, custom color window frames, ornamental metalwork, two-
story window expressions, a stone base with no thru-wall vents, and recessed
windows to create better shadow lines.

o The fagades of the new buildings include a multicolor and multi-texture masonry
with tintéd mortar, low emissivity glass, pebble glass to soften and “groom” the
exterior, and a high level of finish on all exposures of the building.

(Exhibit 34.)

In response to issues raised by Commissioners during the January 27, 2005 public
hearing, the record of the case was left open for the Applicant to provide the following
materials and mformanon (a) an enhanced roof plan; (b) plans and renderings depicting
views from across 3" Street of the Property’s existing conditions, the proposed project,
and a matter-of-right project; and (c) a discussion of the ability to include architectural
embellishments on the roof of the project.

The Applicant submitted the required materials on February 8, 2005. The Applicant
noted that the section and renderings demonstgate that any additional height above the
sixty-five (65) foot height permitted as a matter-of-right along 3™ Street would have little
or no impact on the townhouses across 3" Street from the PUD project, due to the 90-foot
width of 3 Street and the fact that the human eye has a conventional cone of vision of
approximately sixty degrees (60°). Based on these facts, the attached section and
renderings illustpfe that a person on the east side of 3% f looking west, without
titting his head, will be able to see the proposed struc ly up to a height of
approximately sixty (60) feet. The Applicant also noted that the &)mng Regulations
expressly ‘allow “spires, towers, domes, pinnacles or minarets servings as architectural
embellishments, penthouses over elevator shafts, ventilator shafts, antennas, chimneys,
smokestacks, or fire sprinkler tanks™ to be erected to a height in excess of the maximum
building height that is normally permitted in a commercial district. (See 11 DCMR
§770.3). The 1910 Height Act mirrors this language in allowing architectural
embellishments to exceed the maximum height that is allowed for a building. (Exhibit
46.)

RNMENT REPORTS

24.

25.

The Office of Planning (“OP”), in its report dated January 18, 2005, and through its
testimony at the public hearing, recommended approval of the project. The OP report
noted that OP believes the project benefits and amenities are commensurate with the
amount of development incentive requested and that the project is not inconsistent with
the Comprehensive Plan. (Exhibit 26, p.1.).

In testimony at the public hearing, representatives of OP noted that the amenities of the
project include: the construction of an entirely residential project on a commercially

gl
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26.

zoned site; the significant affordable housing component of the project; the appropriate
site planning and urban design aspects of the pioject; and the historic preservation
component of the project. In response to questions from the Commission regarding the
proposed height of the project along 3 Street, the OP representatives stated that the
overall height and density of the project was appropriate and consistent with the H Street

Plan.

The District Department of Transportation (“DDOT’") submitted a report dated January
19, 2005, which supported the PUD project. The DDOT report noted the numerous
access points to the project with pedestrian and vehicular movements separated by
design, the location of the parking garage entrance and loading facilities located on 2™
Street, and the visitor and resident vehicular drop-off and .pick-up area off of I Street.
DDOT concluded that the project will have a negligible impact on existing traffic
volumes and will not create dangerous or objectionable traffic conditions. (Exhibit 27.)

ADVISORY NEIGHBORHOOD COMMISSION REPORTS

27.

ANC 6C unanimously adopted a resolution in support of the project at a regularly
scheduled and publicly noticed meeting on December 8, 2004. In its written réesolition
dated December 13, 2004, the ANC noted that the PUD project will bring needed
residential development, including affordable housing units, to the H Street
neighborhood. The ANC noted that it believes the project will serve as an important
catalyst for future beneficial development of the H Street corridor. The ANC also found
that the proposed number of parking spaces and height of e proposed buildings are
appropriate and wAll not cause any adverse impact on n'?hl#ring properties or the
surrounding neighborhood. The ANC’s approval included tH€foll¢wing conditions:

(a) The Applicant will provide at least one parking space in the project for every
residential unit-and will endeavor to convey all residential units with a parking
space;

(b) The Applicant will provide bicycle parking areas in the project;
(c)  The Applicant will provide ZipCar or FlexCar parking spaces in the project;

(d) The Applicant will provide approximately thirty (30) parking spaces for
guests of the residents;

(e) The Applicant will establish an apprenticeship program for hiring persons
from the community and keep the ANC informed on the workings of the
program; and

(f) The Applicant will provide architectural lighting of the historic building along
H Street, N.E.
(Exhibit-18).

h
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28.

29.

30.

31.

32.

33.

ANC 6C, in a supplemental filing dated January 25, 2005, and in testimony at the public
hearing, noted that at its January 12, 2005 public meeting, the ANC unanimously re-
affirmed its support for the project and addressed two (2) additional issues: (1) affordable
housing; and (2) affordable parking. Regarding the issue of affordable housing, the ANC
urged the creation of a community advisory board to work with the developer and other
agencies of the District of Columbia government to set up standards for the affordable
housing component of the project. Regarding the issue of affordable parking, the ANC
noted that the Applicant committed to a contribution of $40,000 for the establishment of
an affordable parking program to help purchasers of the affordable dwelling units
purchase parking spaces in the project. (Exhibit 30.)

PARTIES AND PERSONS IN SUPPORT

By written submission and testimony at the public hearing, Councilmember Sharon
Ambrose testified in support of the application. Councilmember Ambrose noted that this
project is extremely important to overall city efforts of improvement and redevelopment
of the H Street, N.E. corridor. (Exhibit 32.)

H Street Main Street (“HSMS”), by written submission and testimony at the public
hearing, expressed its support for the application. HSMS noted that the proposed project
was consistent with the H Street Strategic Development Plan and that the direct access
from the Hopscotch Bridge to the project will promote p%iestrian traffic to not only
Union_Station, be#also to the merchants on H Street. (Exhibit 34.)

Representatives of the National Children’s Museum (formerly the®Capital Children’s
Museum} testified in support of the applications and submitted written testimony. This
support was based on the Applicant’s respect for the historic structures on the Property
and commitment to the neighborhood, as well as the opportunity for new housing
opportunities and the redevelopment of the H Street corridor that will occur due to this
project. (Exhibits 38 and 39.)

In a letter dated January 14, 2005, the Capitol Hill Restoration Society noted its support
for the application. (Exhibit 25.)

The Stanton Park Neighborhood Association (“SPNA™), a party in support of the
applications, presented written and oral testimony. The SPNA representatives noted their
support for the proposed height and density of the project, but expressed concern about
some aspects of the renovation of the historic “structures. In particular, the SPNA
representatives requested that an architectural historian be hired by the Applicant to help
document the appropriate historical time periods of the historic structures and help with
the design and treatment of these structures. (Exhibit 28.)
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34.

35.

36.

37.

38.

Potomac Development Corporation, the owner of properties located at 220 I Street, N.E.
and 900 2™ Street, N.E., noted its general support for the project in a written submission
to the Commission, but indicated concerns regarding potential traffic congestion issues
on 2" Street, N.E. as a result of a single entrance to the garage of the project on 2™
Street. Potomac Development Corporation proposed that another entrance to the garage
be created on 3" Street, N.E. (Exhibit 24.)

The Local Initiatives Support Corporation (“LISC”) supported the application through a
written submission and testimony at the public hearing. The written submission noted
that the redevelopment of the Property would be a catalyst for new investment along the
H Street corridor and in the neighborhoods that surround that corridor. In testimony at
the public hearing, the representative of LISC noted the significant affordable housing
component of this project without any public subsidies or cost write-downs. (Exhibit33.)

The Washington Regional Network for Livable Communities (“WRN™) presented written
and oral testimony in support of the project. This support was based on WRN’s
commitment to transit-oriented development and the project’s success in creating an
attractive urban design, pedestrian-scale and street orientation that results in a walkable
neighborhood close to Metrorail, and other transit services. (Exhibit 37.)

Numerous residents of the neighborhood testified in support of the applications. In
general, these residents supported the applications due to the impact that the project will
have en the revitalization of the H Street corridor, the creation of new housing
opportunities in the neighborhood, the Applicant’s willingngsg to address neighborhood
concems, the pre€€fvation of the historic components of thé fgmner Capital Children’s
Museum buildings, and the significant affordable housifg"component of the project.
(Exhibits 40 and 41.)

PARTIES AND PERSONS IN OPPOSITION

At the public hearing and in a written submission to the Commission, certain residents of
Square 776 testified in opposition to the PUD project. These residents based their
opposition to the applications on the following factors: a potential adverse effect on the
colonial style character of the Capitol Hill neighborhood; the overpopulation effect of
adding 500 residential units to the Property; potential adverse effect on the availability of
street parking in the neighborhood; and the visual impact that the proposed building will
have on the westerly views of residents along 3" Street, N.E. (Exhibit 29))

NCPC ACTION

39.

The proposed action of the Zoning Commission to approve the application with
conditions was referred to the National Capital Planning Corhmission (“NCPC”) pursuant
to § 492 of the District Charter. By letter dated March 8, 2005, the Executive Director of
NCPC noted that pursuant to the Executive Director’s Delegated Action authority, the
Executive Director found that the proposed PUD project and Zoning Map Amendment
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application would not adversely affect the identified federal interests nor be inconsistent
with the Comprehensive Plan for the National Capital. (Exhibit 51.)

POST-HEARING SUBMISSION AND MOTION TO REOPEN THE RECORD

40.

41.

42.

43.

In a letter to the Commission dated March 2, 2005, the Applicant requested that the
record in the case be reopened to allow for the submission of revised elevations of the
project that depict the removal of curtain/fin walls, chimneys, and pergolas on the roof of
the project that were previously presented to the Commission. (Exhibit 50.) The
Applicant submitted the simplified roof plan in response to comments that were raised by
the Commission regarding the originally proposed roof embellishments and their
consistency with the 1910 Height Act.

In a letter dated March 10, 2005, the ANC 6C Single Member District Commissioner for
the Property confirmed that ANC 6C had received the Applicant’s modified roof plan and
found the revised elevations to be acceptable. (Exhibit 53.)

In a letter dated March 11, 2005, SPNA indicated that the originally proposed rooftop
embellishments to be an important component of the project’s design that helped soften
the roofline of the project and served to signal the residential nature of the structure.
SPNA also stated that, based on its review of the 1910 Height Act, the originally
proposed embellishments did not conflict with the requirements of the Height Act.
SPNA urged approval of the PUD preferably with the embellishments, but accepted the
project without them, and urged a quick resolution of the isspe of the perceived conflict

between the rooftep embellishments and the 1910 Height Act®(Exhibit 52.)

The Commission believes that the legality of the proposed fii walls, chimneys, and
pergolas en the roof of the project were problematical at best and préfers to be assured
that the roof structures that exceed the matter-of-right height permitted under the 1910
Height Act are eligible to be considered for a height waiver pursuant to D.C. Official
Code § 6-601.05 (b) (2001). While the Commission appreciates SPNA’s concermns, it
nevertheless finds that proposed revisions to the project do not affect the overall superior
features and enhanced architectural treatment of the PUD project. For these reasons, the
Commission at a public meeting held March 14, 2005, approved the motion to reopen the
record and accepted the revised elevations into the record, with the understanding that a
modification application will be filed with the Commission, prior to the issuance of a
building permit, that depicts a revised roof plan.

FINAL ACTION

44,

The Zoning Commission took final action to approve the application at a special meeting
held March 24, 2005.
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CONCLUSIONS OF LAW

The PUD process is an appropriate means of controlling development of the Property in a manner
consistent with the best interests of the District of Columbia. Pursuant to the Zoning Regulations,
the PUD process is designed to encourage high-quality developments that provide public benefits,
11 DCMR § 2400.1. The overall goal of the PUD process is to permit flexibility of development
and other incentives, prdvided that the PUD project, “offers a commendable number or quality of
public benefits, and that it protects and advances the public health, safety, welfare, and
convenience.” 11 DCMR § 2400.2. The application is subject to compliance with D.C. Law 2-38,
the Human Rights Act of 1977.

Under the PUD process, the Zoning Commission has the authority to consider this application as
a consolidated PUD. The Commission may impose development conditions, guidelines, and
standards that may exceed or be less than the matter-of-right standards. In this application, the
Commission finds that the requested flexibility from the requirements of §2517.2 regarding
multiple structures on a single record lot can be granted with no detriment to surrounding
properties and without detriment to the zone plan or map.

The development of this PUD project cairies out the purposes of Chapter 24 of the Zoning
Regulations to encourage well planned developments which will offer a variety of building types
with more attractive and efficient overall planning and design not achievable under matter-of-
right development. The Commission agrees with the testimony of the project architect and the
representative of the Applicant and believes that this project does in fact provide superior features
that benefit the surrounding neighborhood to a significantly greater extent than a matter-of-right
development on the Propgety would provide. The Commission findg’thgt the affordable housing
provided in the project, the historic preservation component of the §ffbje€t, and the large amount
of open and inviting space provided on the site are significant and substaritial groject amenities of
this PUD application.

The Commission takes note of ANC 6C’s resolution in support of the project and has accorded to
the ANC’s decision the “great weight” consideration to which it is entitled. The Commission
agrees with ANC 6C’s conclusion that the project will serve as an important catalyst for future
beneficial development of the H Street corridor and that the proposed number of parking spaces
and height of the proposed buildings are appropriate and will not cause any adverse impact on
neighboring properties or the surrounding neighborhood. .The Commission believes that the
conditions of approval of this Order adequately address the issues raised by the ANC regarding
the affordable housing component of this project as well as creating a mechanism to provide
affordable parking spaces in the project.

In addition, the Commission notes the support that the project has received from numerous
neighborhood residents, organizations, and the Ward 6 City Councilmember. In regards to the
issues raised by SPNA, the Commission finds that the Applicant’s proposal to engage the services
of an architectural historian to identify and document a historically significant time period for the
two 19" century historic buildings on the Property is appropriate and consistent with the historic
preservation amenity of this PUD project.

e
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The Commission finds that the project is not inconsistent with numerous themes and elements of
the Comprehensive Plan. The Commission also finds that the proposed project is consistent with
and fosters numerous aspects of the H Street Plan. Specifically, the Commission believes that the
proposed project will provide a signature residential project of appropriate height and density that
will mark the entrance to the H Street corridor and will provide a critical mass of new residents
that will revitalize the commercial corridor of H Street. The Commission concludes that approval
of the application will promote orderly development of the site in conformity with the entirety of
the District of Columbia zone plan as embodied in the Zoning Regulations and Map of the

District of Columbia.

The Commission notes that the Zoning Regulations treat a PUD-related Zoning Map amendment
differently from other types of rezoning. PUD-related Zoning Map amendments do not become
effective until after the filing of a covenant that binds the current and future owners to use the
Property only as permitted and conditioned by the Commission. If the PUD project is not
constructed within the time and in the manner enumerated by the Zoning Regulations (11 DCMR
§§2408.8 and 2408.9), the Zoning Map amendment expires and the zoning reverts to the pre-
existing designation, pursuant to 11 DCMR §2400.7. A PUD-related Zoning Map amendment is
thus a temporary change to existing zoning that does not begin until a PUD covenant is recorded,
ceases if the PUD is not built, and ends once the PUD use terminates. The Commission might
grant PUD-related Zoning Map amendments in circumstances where it might reject permanent
rezoning. In this case, the Commission believes that the proposed PUD-related map amendment
of the Property to the C-3-C District is appropriate given the superior features of the PUD project
and is only permitting a maximum density of approximately 5.72 FAR in the C-3-C District on
this Property.

In response to issues raised by residents of Square 776 regarding theggproposed visual impact that
the PUD project will have, the Commission notes that abundant. hght aI? andyviews will still be
available to residénts who live on, and people who walk along, 3" Street, N.E. In fact, those
views are enhanced by the proposed separation of the new building from the existing museum
building to be preserved. The Commission notes that such a separation would not be required in
a matter-of-right project. The Commission concurs with the testimony of the project architect,
and the information submltted into the record, that the setting back of the top two floors of the
proposed building along 3™ Street above ninety (90) feet at a one-to-one ratio effectively reduces
the scale of the building and further mitigates the visual impact of the building on surrounding
properties.

Moreover, the Commission believes that the visual impact of the proposed structure on the
townhouses is most affected by the treatment of the lower levels of the new building. The
Commission finds that the treatment of the lower level of the proposed structure, including
individual entries on a rhythm and scale similar in frequency and detailing to that of individual
row houses, balcony projections, front yards two-story windows, and significant landscaping
will create an environment and feel along 3" Street consistent with townhouses and townhouse
neighborhoods throughout the Near Northeast Neighborhood, Capitol Hill, and the District.

D
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DECISION

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, the
Zoning Commission for the District of Columbia ORDERS APPROVAL of the applications for
consolidated review of a Planned Unit Development and related Zoning Map amendment from
the C-3-A and C-3-B Zone Districts to the C-3-C Zone District for Lot 13 in Square 751. The
approval of this PUD and related Zoning Map Amendment is subject to the following guidelines,
conditions, and standards:

1.

The PUD shall be developed in accordance with the plans and materials submitted by the
Applicant marked as Exhibits 12, 21, 34, and 46 of the record, as modified by the
guidelines, conditions and standards of this order.

In accordance with the plans and materials noted above, the approved PUD shall consist
of an all-residential project that includes approximately 465-500 residential units with
approximately 500-525 parking spaces. The entire project will include approximately
599,134 square feet of gross floor area resulting in a density of approximately 5.72 FAR.
At their highest point, the roofs of the new residential buildings will be 110 feet tall and
the total lot occupancy of the project will be approximately sixty-five percent (65%).

The project will include 19,852 square feet of gross floor area available for sale as
affordable units to households having an income not exceeding eighty percent (80%) of
Area Median Income for the Washington, DC Metropolitan Statistical Area (adjusted for
family size), and consistent with the eligibility requirements and enforcement
mechanisms enu‘?;ated in the Office of Planning’s sumingry of the Planned Unit
Development Inclusionary Housing Commitment Standards j mg Commission Case
No. 04-22. To the extent that minor modifications are necded 4n'the gxecution of this
program to-conform to District or Federal housing programs, the ABplicant will work
with the Department of Housing and Community Development (“DHCD”) to make such
changes comply with the same.

The Applicant will hold monthly meetings with affected neighbors and neighborhood
organizations during the construction of the project.

The Applicant will provide at least one parking space in the project for every residential
unit, will endeavor to convey all residential units with a parking space, and will provide
bicycle parking areas in the project. The Applicant will also endeavor to provide parking
spaces for shared cars, such as those offered by ZipCar and FlexCar, in the PUD project.

The Applicant will establish an apprenticeship program for hiring persons from the
community and keep ANC 6C informed on the workirgs of the program.

The Applicant will provide architectural lighting of the historic building along H Street,
N.E.

o
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10.

L.

The Applicant shall retain the services of an archltectural historian to identify and
document a historically significant time period for the two 19® century historic buildings
on the Property. The architectural historian's report shall be completed prior to the
issuance of building permits for the historic buildings. The Applicant shall appropriately
rehabilitate the exterior of the historic buildings using the architectural historian's report

as a guide.

The Applicant shall provide the following community amenities no later than the
issuance of the building permit for the PUD project.

. H Street Main Street - The Applicant will contribute $20,000 to the H Street Main
Street organization to help further its promotion of commercial activity along the
H Street corridor through advertising, promotion, merchant receptions, technical
assistance, and new business recruitment.

° Affordable Parking Program - The Applicant shall establish an escrow fund and
contribute $40,000 to such fund to be used to establish an affordable parking
program to help purchasers of the affordable dwelling units purchase parking
spaces in the project. The escrow agreement will provide that the withdrawal of
the funds may be authorized only by the same entity that administers the sale of
the affordable dwelling units. If that entity is unable or unwilling to authorize
such withdrawals, the Applicant shall file a request to modify this Order.

o Near Northeast Citizens Against Crime and Drugs - The Applicant will contribute
$20,000 to the Near Northeast Citizens Against Crime and Drugs organization to
help further its goals and programs.

The Applicant shall enter into a Memorandum of Understaf§fing,with the Office of Local
Business Development in substantial conformance with “the 3 Memorandum of
Understanding submitted as part of Exhibit 12 of the secord. The Applicant shall abide
by the terms of the Memorandum of Understanding in order to achieve, at a minimum,
the goal of thirty-five percent (35%) participation by local, small, and disadvantaged
businesses in the contracted development costs in connection with the design,
development, construction, maintenance, and security for the project to be created as a
result of the PUD project. After the completion of construction of the project, the
Applicant shall provide a written status report to the Zoning Commission and the D.C.
Local Business Opportunity Commission regarding compliance with this agreement.

The Applicant shall enter into a First Source Employment Agreement with the
Department of Employment Services in substantial conformance with the First Source
Agreement submitted as part of Exhibit 12 of the record. The Applicant shall abide by
the terms of the agreement in order to achieve the goal of utilizing District of Columbia
residents for at least fifty-one percent (51%) of the jobs created by the PUD project.
Afier completion of construction of this project, the Applicant shall provide a written
status report to the Zoning Commission and the DOES regarding compliance with this

agreement.

¢
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12.

13.

14.

15.

16.

The Applicant shall have flexibility with the design of the PUD in the following areas:

. To vary the location and design of all interior components, including partitions,
structural slabs, doors, hallways, columns, stairways, mechanical rooms,
elevators, and toilet rooms, provided that the variations do not change the exterior
configuration of the structures;

. To vary the final selection of the exterior materials within the color ranges and
material types as proposed, based on availability at the time of construction,
without reducing the quality of materials; and

. To make minor refinements to exterior details and dimensions, including balcony
enclosures, belt courses, sills, bases, cofnices, railings and trim, or any other
changes to comply with Construction Codes or that are otherwise necessary to
obtain a final building permit.

The Office of Zoning shall not release the record of this case to the Zoning Regulations
Division of the Department of Consumer and Regulatory Affairs (“DCRA™) and no
building permit shall be issued for the PUD until the Applicant has recorded a’covenant
in the land records of the District of Columbia, between the Applicant and the District of
Columbia, that is satisfactory to the Office of the Attorney General and the Zoning
Division of DCRA. Such covenant shall bind the Applicant and all successors in title to
construct and use the Property in accordance with this order, or amendment thereof by
the Zoning Commission. The applicant shall file a certified capy of the covenant with the
records of the Off€e of Zoning.

The consolidated PUD approved by the Zoning Commission shalfbe wlid for a period of
two (2) years from the effective date of this order. Within such time, an application must
be filed for a building permit and construction of thé project must start within three (3)
years of the date of the effective date of this order pursuant to 11 DCMR §§2408.8 and
2408.9.

The change of zoning from the C-3-A and C-3-B Zone Districts to the C-3-C Zone
District for the Property shall be effective upon the recordation of the covenant discussed
in Condition No. 13, pursuant to 11 DCMR §3028.9.

The Applicant is required to comply fully with the provisions of the Human Rights Act of
1977, D.C. Law 2-38, as amended, and this order is conditioned upon full compliance
with those provisions. In accordance with the D.C. Human Rights Act of 1977, as
amended, D.C. Official Code § 2-1401.01 et seq., (Act) the District of Columbia does not
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, familial status, family
responsibilities, matriculation, political affiliation, disability, source of income, or place
of residence or business. Sexual harassment is a form of sex discrimination, which is
also prohibited by the act. In addition, harassment based on any of the above protected
categories is also prohibited by the Act. Discrimination in violation of the Act will not be
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tolerated. Violators will be subject to disciplinary action. The failure or refusal of the
applicant to comply shall furnish grounds for denial or, if issued, revocation of any
building permits or certificates of occupancy issued pursuant to this Order.

On March 24, 2005, the Commission voted to approve the applications by a vote of 4-0-1
(Anthony J. Hood, Gregory N. Jeffries, Kevin L. Hildebrand, and John G. Parsons to approve;

Carol J. Mitten, having not participated, not voting).

In accordance with the provisions of 11 DCMR 3028 ﬁlﬁlg Order shall become final and effective
upon publication in the D.C. Register on =62 .

Vice Chairman irector
Zoning Commission Office of Zon
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