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(Fore2gn M2ss2ons - Map) 

Pursuant to notice, a public hear2ng of the Zon2ng 
Commiss2on for the D2str2ct of Columb2a was held on February 
27, and March 6, 13, & 27, 1986. At those hear2ng sess1ons, 
the Zoning Commission considered a proposal to amend the 
Zoning Regulat2ons and Zoning Map of the D2strict of 
Columb2a, pursuant to Sect2on 9101 of the Zon2ng Regulat1ons 
The publ1c hear2ng was conducted 2n accordance w2th the 
provis1ons of Chapter 5 of the Rules of Pract1ce and 
Procedure before the Zoning Commission. 

On Auguc;;t 24, 1982, the Pres1.dent of the Un2ted States 
approved the Fore2gn M2ss1.ons Act; (Tl.tle II, Publ2c Law 
97-241, 96 Stat. 286, August 24, 1982). Among 2ts prov2-
sions, the Act regulates the locat1.on, replacement or 
expansion of chanceries and international organ2zations 1.n 
the D2str1.ct of Columb2a. The Fore1.gn M1ss1ons Act became 
effect1ve on October 1, 1982. 

The Foreign M2ss1ons Act establ1shes spec1f2c areas where 
chanceries are to be permitted as a matter-of-right. The 
Act further establishes areas where chancer1es are to be 
permitted subJect to d1sapproval by the Board of Zon1ng 
Adjustment (BZA) 2n accordance w2th s2x specif2c cr1ter1a. 

District and Federal Government agency staffs cooperated in 
numerous meetings and d2scuss2ons over several months to 
attempt to resolve 1ssues about the 2mpact and 1nterpre­
tat1on of the Act. The city and federal authorities 
substantially agreed on the interpretat2on of the majority 
of the prov1sions of the Foreiqn Ml.SSl.ons Act. 

The Act provides that the Zoning Regulat1.ons in effect at 
that time would cont1nue to apply w2th respect to chanceries 
only to the extent that they were cons1.stent w2th Section 
206 of the Act; see Sect2on 206(J). Because some port1.ons 
of the Zoning Regulat1.ons were not cons1stent w2th Sect2on 
206 relative to the requlation of chanceries and interna­
t2onal organ1zat2ons, the Zoning Cornm2ssion pursuant to a 
hear2ng process and by z. C. Order No. 400, dated May 16, 
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1983, amended the Zoning Regulat1ons and Map to 1mplement 
port1ons of the Fore1gn M1ss1ons Act. That action, exclud1ng 
var1ous conforming amendments, provided the follow1ng: 

a. Adopted new def1n1t1ons of chancery and J.nterna­
tional organization 1dent1cal in substance to 
those 1n the Fore1gn M1ssions Act: 

b. Perm1tted chancer1es to be as a matter-of-r1ght 1n 
the W, CR, C, CM, and M D1str1cts; 

c. Perm1tted chanceries subJect to disapproval by the 
BZA 1n R-5-C, R-5-D, SP, and D overlay Distr1cts; 

d. Permitted international organ1zations as a 
matter-of-right in W, CR, C-2-B, C-2-C, C-3, C-4, 
and C-5 D1stricts, and as a spec1al exception in 
SP D1stricts: 

e. Perm1tted ex1st1ng chancer1es in R-1 through R-5-B 
D+str1cts to continue w1thout expans1on. 

The key portion of the Foreign M1ssion Act wh1ch was not 
1mplemented at that time was Section 206 (b) (2) (B). Sect1on 
206(b) (2) (B) perm1ts chancer1es, subJect to BZA d1sapproval, 
"1n any other area, determ1ned on the bas1s of exist1ng 
uses, wh1ch includes off1ce or instJ.tutJ.onal uses, 1nclud1ng 
but not l1m1ted to any area zoned mixed-use diplomat1c or 
special purpose,". 

The District of Columb1a Office of Planning (OP) took the 
position that the determJ.natJ.on of "any other area, 
determJ.ned on the basis of ex1st1ng uses" was a complex 
matter, for wh1ch zon1ng regulat1ons should be adopted after 
careful analysis and negot1at1on. 

Subsequently, on December 1, 1983, the Nat1onal Cap1tal 
Plann1ng Comm1ss1on (NCPC) amended the Fore1gn Missions and 
International Agenc1es Element o£ the Comprehens1ve Plan, 
for the purpose of conforming that element to the prov1s1ons 
of the Foreign Missions Act, and to prov1de planning and 
policy guidance to the Zon1ng Commiss1on and the BZA. 

The subJect case was in1tiated by the Zon1ng CommJ.ssJ.on on 
Apr1l 9, 1984, to cons1der amendments to the Zon1ng Regula­
t1ons and Zoning Map to further 1mplement the Fore1gn 
Miss1ons Act, and 1n part1cular, Sect1on 206 (b) (2} (B). The 
proposal that was advert1sed for pub11c hear1ng 1ncluded the 
following: 

a. Perm1t an ex1st1ng chancery 1n R-1 and less 
restrict1ve districts (effectJ.vely R-1 through 
R-5-B) to cont1nue and to expand on 1ts ex1st1ng 
site as of December 1, 1983, subJect to d1sapproval 
by the Board of Zon1ng AdJustment; 
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b. Make a conform~ng ~nternal amendment ~n the Zon1ng 
Regulat~ons~ and 

c. Propose changes to the Zon1ng Map Wl. th the 
Diplomatic (D) Overlay D1st~1ct. 

The D1str1ct of Columbia Office of Planning~ by memorandum 
dated February 24, 1986 and by test1mony presented at the 
publ1c hearJ.ng, supported the proposal and outlJ.ned the 
followJ.ng as methodology that was used by the NCPC and the 
OP to further 1mplement the Foreign MJ.SSJ.on Act: 

a. Var1ous methods were explored to del1neate the 
areas provided for 1n Section 206 {b) (2) (B). A 
c1ty square was used as the area unit for analysis 
purposes. One method was based on the number of 
existing office and institutional uses located in 
a square w1thout considerat1on to the size of the 
use. Another method was based on the square 
footage of existing land uses in a c1ty square as 
recorded in the data 1nventory 1n the DJ.strict's 
computer system called MAGIS. After con~1derabl~ 
testing of both methods, the square footage of 
ex1sting uses 1n the MAGIS system was selected, 
since it provided a uniform set of data and took 
into account the size of the land uses in a 
square. 

b. Since the ex1st1ng D1plomat1c D1str1cts are 
considered appropriate for chancery locations 
under the Act, and consist of m1xed-use squares 
containing off1ce, J.nstitutJ.onal and resident1al 
and other uses, 1t was determined that the average 
m1xed-use rat1o 1n the squares 1n ex1st1ng DJ.ploMatic 
Distr1cts should be used as the gu1de for 
J.dent1fy1ng other square~ throughout the city that 
would qualify under Section 206(b) (2) (B) of the 
Act. 

c. Using the District's MAGIS computer data, the 
average mJ.xed-use ratio for the c1ty squares 
contain1ng lots zoned "DJ.plomatJ.c" was found to 
approximate a ratio of 2/3 residentJ.al-type land 
uses and 1/3 office, institutional and other land 
uses. This rat1o 1s based on the relat1onsh1p of 
land uses within individual squares within the 
DJ.plomatJ.c Distr1cts. 

d. The mJ.xed-use rat1o was then appl1ed to c1 ty 
squares zoned R-1-A through R-5-B to ident1fy 
squares that equalled or exceeded the rat1o. 
AddJ.tJ.onally, each of those squares was analyzed 
to ensure that it contained an ex1st1na off1ce or 
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~nst~tut~onal use. The squares that met these 
tests were determ~ned to be cons~stent w~th the 
prov~s~ons of Section 206(b) (2) (B) of the Act, and 
included as chancery areas subJect to disapproval 
by the Board of Zon1ng AdJustment. 

e. Ex~st~ng chancery facil1t1es which are currently 
located 1n squares wh1ch do not meet the 2/3-1/3 
m1xed use test should be permitted to remain to 
avoid caus1ng displacement and relocation problems. 
However, they should only be perm1tted to expand 
on their ex1st1ng property. Accordingly, the 
sites of such chancer~es are deemed to be quallfy-
1ng areas under section 206 (b) (2) (B) of the 
Foreign M1ss1ons Act. Such expansion would be 
subject to d1sapproval by the Board of Zon1ng 
AdJustment 1n accordance w1th the Act. 

The U.S. Department of State (State), by wr1tten subm1ss1on 
dated February 27, 1986 and by testimony present~d at the 
publl.c hear1ng, ind1cated that 1 t does not believe that 
fore1gn chancer1es have an absolute right to locate 1n any 
D1strict area they may choose. State argues that the Act 
requires the BZA to accept applications for chancery uses in 
all Sect1on 206 (b) (2) (B) areas, not just those zoned 
m1xed-use d1plomat~c or spec~al purpose. Further, the 
Section 206 (b) (2) (B) determinat1on is to be made by BZA, 
based solely on the six criteria set out in the Act. The 
Act leaves this respons~b1l1ty to the BZA, not to NCPC or 
the Zon1ng Comm1sS10n. NCPC and the Comm1ss1on have their 
statutory roles w1 th respect to the zon1ng maps and 
regulat1ons, but all actions regard1ng chancer1es must be 
cons1stent w1th Sect1on 206. 

State opposed the use of a square as the determ1nat1on of dn 
"area". An add1t1onal ob]ect1on to the proposal 1s the 
failure to grant to chanceries the equal treatment requ1red 
by Section 206 (b) (3) for all Sectl.on 206 (b) (2) (B) areas. 
Among other things, State argues that these two provis1ons 
requ1re chanceries to be treated the same as nonprofit 
organizat1ons under Sub-paragraph 3101.412 of the Zoning 
Regulations. 

As to th1s latter construction, it 1s cr1t1cal to remember 
that a chancery appl1cant would, 1n all cases, have to meet 
the criter1a of Sect1on 206(d) of the Act, as determ1ned by 
the BZA, not State. In add1tion, 1f the chancery appl1cant 
were attempt1ng to obtain some var1ance or spec1al except1on 
under the standard zoning regulations, that appl1cant would 
also have to meet the requ1rements set out 1n those prov1s1ons, 
to the sat1sfaction of BZA. Th1s is cons1stent with State's 
position that in addition to the r1ghts granted by the Act, 
a fore1gn government has the right to apply for a change 1n 
zoning, for a PUD, or for a variance, if 1t 1s w1ll1ng to 
comply w1th all requ1rements governing such appl1cations. 
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the Execut~ve D~rector of NCPC, by statement dated March 6, 
1986 and by test~mony presented at the publ~c hear~ng, 
~ndicated that, ~n add1t1on to the ~mplementation of Sect~on 
206 (b) (2) (B) of the Act, the case also proposes amendments 
to the text of the Zon~ng Regulat~ons wh~ch would allow for 
the reconstruct~on or expans~on of chanceries 1n R-1 through 
R-5-B D~str~cts on the~r s~tes as they existed on December 
1, 1983, subJect to BZA d~sapproval. Currently, chancer~es 
ex~st~ng on September 22, 1978, can continue as perm~tted 
uses on these s~tes, but cannot expand or be reconstructed. 
The proposal to amend the text of the Zon~ng Regulat~ons ~s 
consistent w1th the follow~ng provision of the Fore~gn 
M~ssions and Internat~onal Organizations element: 

" ••. ex1sting Chancer1es and comb~ned Chancery/Embassies 
not located with~n areas designated on D~agram No. 1 
are deemed described ~n Section 206 (b) (2) (B) of the 
Fore~gn M~ss~ons Act and may be reta~ned and expanded 
on their ex~st~ng s~tes subJect to disapproval by the 
Board of Zoning AdJustment." 

The Execut1ve Director 1nd~cated that the NCPC task force on 
Foreign Miss~ons determ~ned that a "square" should def1ne an 
"area" primarily because of the log1st~c capac~ty to locate 
and manage the development of a square, based on mun~c~pal 
records. He concluded that the proposed amendments to the 
text and map of the Zon~ng Regulat~ons are not incons~stent 
w~th the Comprehens1ve Plan and constitute a further step in 
the 1mplernentat~on of the Fore~gn Miss~ons and Internat~onal 
Organizat1ons element of the Plan. 

Advisory Neighborhood Commiss~ons - lD, 2A, 2B, 2E, 3C, 3D, 
3E, 3G, and SA, by test~rnony presented at the publ~c hear1ng 
and by letters, statements, and resolut~ons subm~tted ~n the 
record, opposed the proposal to rezone with the "D" overlay 
var~ous squares that were located 1n their neighborhoods. 

The ANC's set out the follow~ng reasons to oppose the proposal: 

a. Expans~on of ex~st~ng chancer~es 1n R-1 through 
R-5-B D~str~cts was not the intent of Congress, 
~n enacting the Fore~gn M~ss~ons Act; 

b. The var~ous squares in the respective ANCs, that 
were included in the rezoning proposal, did not 
qual~fy for rezon~ng, based on the actual exist1ng 
uses 1n those squares; 

c. At least one ANC bel1eved that its ne1ghborhood 1s 
overburdened with chancery uses, and add1tional 
chanceries would preclude the opportunity to 
preserve some of the C1ty'~ f1nest homes; 
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d. There 1s an abundance of off1ce space ava1lable 
elsewhere 1n the City where chancer1es can locate 
as of r1ght~ 

e. The locat1on and expans1on of chanceri~s is 
eroding the character of res1dent1al 
neighborhoods, and is contrary to the city's 
hous1ng policy; 

f. The cr1teria that were used to ident1fy qualify1ng 
squares, were questionable and 1nappropriate~ and 

g. Many squares that were proposed for rezon1ng are 
presently exper1enc1ng traff1c and park~ng 
problems. 

C1ty Counc1lmembers Dav1d A. Clarke, Polly Shackleton, John 
A. W1lson, and Betty Ann Kane, by letters and by test1mony 
presented at the public hearing opposed the permiss1on of 
chanceries in res1dent1al neighborhoods. 

N1neteen c1v1c organizations and approx1mately twenty-two 
1nd1viduals, by letters and by testimony presented at the 
publ1~ hearing opposed the proposal for the var1ous reasons 
that were previously 1dent1f1ed. 

These commun1ty groups presented deta1led f1eld observat1ons 
about spec1fic squares wh1ch they felt should have been 
excluded from the advert1sed l1st, g1ven the land use 
character of each square. The ne1ghborhoods represented 
1ncluded Sheraton-Kalorama, Dupont Circle, Georgetown, 
Potomac Palisades and Woodley Park. The community testifien 
regard1ng the negative 1mpacts that result from chancery 
locations in resident1al areas. Other concerns that were 
ra1sed 1ncluded the follow1ng: 

a. Demonstrat1ons and the advers1t1es assoc1ated 
therewith~ e.g., no1se and secur1ty~ 

b. Threat of terrorist attacks: and 

c. Construct1on assoc1ated w1th secur1ty concerns. 

Before the conclusion of the public hear1ng, the Zon1ng 
Commiss1on requested OP to run a mod1f1ed MAGIS computer 
program which 1ncluded only those lots outs1de of the R-1-A 
through R-5-B Districts, and exclude any commerc1al or D 
zoned port1ons of the squares. The Zoning Commiss1on also 
requested OP to perform the MAGIS computer analys1s 
prev1ously performed for the Foreign Missions Task Force of 
the NCPC, but to apply the land use formula to the 
res1dent1ally-zoned port1ons of squares zoned at least 
partially R-1-A through R-5-B, as w~ll as to the entire 
squares 1n those zones. 
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OP, by memorandum dated May 8, 1986, ~nd~cated that the 
program searched all of the squares 1.n the c~ ty having at 
least one lot zoned R-1-A through R-5-B and ~dent1f1ed those 
~n wh~ch the res~dential land uses compr~sed less than 66 
percent of the total land area ~n those zones; (less than 66 
percent res1.dent~al ~s the equ~valent of more than 34 
percent 'nonres~dential, as was done ~n the or~g~nal run for 
the NCPC Task Force) , As a result, 152 squar_es were pr~nted 
out meet~ng th~s cr~ ter~on, Of these, 43 co~nc~ded w~ th 
squares on the l~st of 163 squares conta~ned in the not~ce 
of publ~c hear1.ng. 

OP, by memorandum dated June 27, 1986, ~ndicated that a 
f~eld check of the remaininq_ 43 squares that MAGIS 
identified as meet~ng the "1/2 - 2/3 formula" ~n only the 
R-1-A through R-5-B portions of the squares, resulted in 17 
squares remaining eligible to rece~ve the D overlay 
rezon~ng. 

A not~ce of proposed rulemaking was publ~shed ~n the D.C. 
Reg~ster on September 5, 1986 (33 DCR 5505) • As a result of 
that not~ce, comments were rece~ved from the WoodlE?y Park 
Commun1ty Associat~on (WPCA), C1ty Councilmembers Clarke, 
Shackleton and Kane, the Mayor of the D~str1ct of Columb1a, 
and the c~t~zens Plann~ng Coal~t~on (CPC) , 

WPCA, the Councilmembers, and the CPC opposed that part of 
the proposal wh~ch would perm~ t ex~st~ng chancer~es as of 
December 1, 1983 ~n the R-1-A through R-5-R D~stricts to 
expand, sub] ect to BZA d~sapproval. 

The Mayor ~nd~cated his 1ncl1nat~on not to support that 
prov~sJ.on of the proposal that permJ. ts the above-ment1oned 
expans1on of chancerJ.es. He requested the CorporatJ.on 
Counsel. to evaluate the notice of proposed rulemak1.ng 
regard1ng its legal interpretatJ.on and make ~ ts findings 
avaJ.lable as soon as possJ.ble., 

The Zon~ng CommJ.ssion is mindful of J.ts responsib~l~ ty to 
conclude the J.mplementation of the portion of the Fore1gn 
Missions Act, whJ.ch was not J.mplemented by Z. C. Order No. 
400. 

The Zon~ng Comm~ssJ.on concurs w~ th the pos~ t~on of the 
Off~ce of Plann~ng, as revised, in its memorandum of June 
271 1986 1 

As to the concerns of the Department of State and others, 
regard1ng new chancerJ.es that want to locate J.n the R-1-A 
through R-5-B DJ.strJ.cts beJ.ng able to apply directly to the 
BZA for rev1ew, the Zoning Commiss1.on concludes that ~t was 
not the 1ntent of Congress to require that the BZA consider 
such appl~cations w~thout the gu~dance of the ZonJ.ng Comm1ssJ.o 
wh~ch th1s rulemakJ.ng w1ll prov1de, No explicJ.t prov1sion 
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to that effect ~s found ~n the Act, and a congress~onal bar 
on a z 0 DiD g Commiss~on role should not be l~ghtly ~nferred, 
Indeed , to the contrary, the Act in several places 
explic~tly refers to Zon~ng Comm~ss~on act~on under the Act, 

Moreo.vP.r~ , the Commiss~on is persuaded that the mapp~ng of 
the areas will be beneficial to the state Department. and 
foreign governments , because the degree of certa1nty wh~ch 
w1ll. result w1ll allow them to plan more effect~ vely, 

As to the concern of State regard~ng the use of a "square" 
as an "area" 1 the Comm~ss1on concludes that def~ning an area 
as a square ~s a reasonable and Log~st~cally manageable 
manner of ~mplement~ng the Act. 

As to the concerns of the ANCs and others regard~ng the 
methodology that was used to identify squares that qualify 
for rezon~ng, the Comm~ss~on bel~eves that the alternat~ve 
methodology that was ~ncluded ~n the OP memorandum dated 
June 27, 1986, represents an appropr~ate, fa~r, and be lanced 
mechan~sm to further ~mplement Sect~on 206 (b) ( 2) (B) of the 
Act , 

As to the concern ofthe ANCs and others regard1ng the 
negative sp~n-off effects of chanceries ~n res~dent~al. 
areas; e.g. , noise 1 secur~ ty problems , potential terror~st 
attacks, demonstratJ~s~, or traff~c and park~ng problems, 
the Comm~ss~on ~s m~ndful of both the ~nternational and 
diplomat~c role that ~s played by the D~str~ct of Columb~a, 
and the concerns of the res~dents of the City. The 
Commission believes that ~ts dec~s~on ~n th~s case str~kes a 
reasonable balance ~n address~ng the ~nterests of all 
persons concerned, 

The proposed act~on of the Zon~ng Cornm~ss~on to amend the 
Zon~ng Regulat~ons and Zon1ng Map was referred to the 
Nat~onal Cap~ tal Planning Comm~ssion (NCPC) , under the terms 
of the D~strict of Columb1.a Self-Government and Governmental 
Reorganizat~on Act. The NCPC, by report dated October 2, 
1986, found that the proposed amendments would not adversely 
affect the Federal Establishment or other Federal interests 
~n the National Cap~tal, nor be ~nconsistent w~th the 
Comprehens~ve Plan for the Nat~onal Cap~tal subJect to: 

a. Adopt~on by N~Cproposed Mod~f~cat~on 86-2 
wh~ch amends D~agram No. 1, "Chancery Facility 
Locations Permitted Pursuant to Section 206 (b) (2) (B) 
of the Foreign Missions Act , " of the Foreign 
Missions and Internatioinal Organ~zat~ons element 
of the Comprehens~ve Plan; and 
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b. Inclusion of the follow~ng institutional 
properties which were advertised ~n the Zon~ng 
Cormn~ss~on ' s NotJ.ce of PublJ.c HearJ.ng in the 
Diplomatic (D) Overlay District as part of the 
proposed zoning map amendment: 

1. Univers~ty of the Distr~ct of Columbia 
2. Gallaudet- College 
3. Holy cross Academy (Howard University 

Dunbarton Campus) 
4. Prov~dence Hosp~tal 
5. Nat~onal Ch~ldren's Center 
6. Cathol~c Sisters College 
7. Catholic University 
8. Georgetown University 
9. Mount Vernon College 

10. Holy Name College 
11. Franc~scan Monastery 
12. Hadley Memor~al Hospl. tal. 
13. Hillwood Estate 
14. Boy's Club of Washington 
15, Dumbarton Oaks 
16. Greater S • E. Community Hosp~ tal 

NCPC also requests that the Zon~ng CommJ.ssion consider 
~ncluding the follow~ng squarer ~nto the D Overlay Distr~ct. 
These squares meet the new formular applied by the ZonJ.ng 
CommJ.ss~on to squares shown on NCPC' s adopted Diagram No. 1, 

a • 

b. 

Square 5329 - bounded by 50th Street, 51st Street, 
Ayers Place and Central Avenue, 
S.E.; and 

Squares 2711 and 2712 - bounded by 14th Street, 
15th Street, Gal latin Street, and 
PJ.ney Branch Road, N. W. 

NCPC will study the proposed rule to clar~fy whether 
existin~ chanceries wh~ch are located J.n "'essent1ally 
res~dent~al use are as 11 mnv or may not he expanded or 
reconstructed on the~r current s~ tes. The NCPC, there fore , 
requests an extension of f~fteen (15) days to cons~der this 
text amendment. 

The Cha~rman of NCPC, by letter dated October 10, 1986, 
indicated that the Foreign M~ss~ons Task Force completed its 
review and made 1ts recommendat~on to the Executive 
Comm~ttee. Consequently, the NCPC was satisfied with the 
proposed text amendments to the Zon~ng Regulat~ons. 

The Execut~ ve D~rector of NCPC, by memorandum dated October 
10, 1986, c~rculated a proposal to modify the Fore~gn 
M1. ssions and Internat~onal Organ~zat~ons element of the 
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Comprehensive Plan for the Nation-al Capital, The proposal 
recommends that a number of c1ty squares be deleted from 

D l a gram No. 1 a D d the b 0 u D d a r l e 8 of certal.n l.nStl. tutJ.onal 
propert1es be more clearly def1ned. Add1tionally, the 
following squares which meet the cr1ter1a appl1ed by the 
Zon1ng Commission are proposed to be reta1ned or added to 
D1agram No. 1: 

a. 

b. 

Square 5329 bounded by 50th Street, 51st 
Street , Ay_er s Place and 
Central Avenue, S. E. Forty 
(40) percent of the square 1s 
occup1ed by an 1nst1 tutional 
use (publ1c l1brary); and 

Squares 2711 & 2 7 1 2 - bounded by 14th Street., 
15th street, Gallatin Street , 
and Piney Branch Road, N.w. 
Thesesquares are occup1ed by 
the Maharish1 College 
Adm1n1stration Bu1ld1ng. 

On November 3, 1986, at 1ts regular monthly meet1ng, the 
Zon1ng CommJ.ssJ.on considered the report of the NCPC, and the 
comments that. were rece1 ved as a result of the publ1cation 
of the notice of proposed rulemak1ng. 

The Comml.SSJ.on concurs w1 th the observat1on of the NCPC that 
the proposed act1on of the Zon1ng Comml.SSJ.on 1nadvertently 
om1tted the 1nclus1on of certa1n J.nst1tut1onal properties. 

The Comm1ssion determ1ned that the request of the NCPC tc 
1nclude the rezoning of Squares 2711, 2712 and 5329 was 
beyond the scope of the advert1sed proposal of the sub] ect 
proceed1ng. The Comml.SSJ.on, however., determ1ned that there 
was mer1t 1n the request, and 1n1 t1ated act1on to cons1der 
the rezon1ng of the above-mentJ.oned squares 1n a separate 
proceed1ng, (That proceed1ng later became 1ndent1f1ed as 
z.c. Case No, 86-25.) 

On December 3, 1986, the Acting Execut1ve D1rector of the 
Zon1ng Secretar1at 1nformed the Comml.SSJ.on that 1n h1s 
op1n1on, pursuant to the Adm1n1stratJ.ve Procedure Act, the 
Comml.SSJ.on would have to publ1sh an amendment to the not1ce 
of proposed rulemak1ng to include the 1nstitut1onal 
propert1es that were erroneously om1 tted 1n the or1g1nal 
not1ce of proposed rulemaking. 

An amendment to the not1ce of proposed rulemaking was 
published 1n the D.C. Reg1ster on December 19, 1986 ( 3 3 OCR 
787 4) . As a result of that publJ.cat1on, the Commiss1on 
received' comments from the Woodley Park Commun1ty 
Ass o c 1 at ion. the Residential Act1on Coal1 t1on, the Dupont 
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Circle C1t1zens AssocJ.atJ.on, and Councilmember James E. 
Nathanson, 

On February 9, 1987, at 1ts regular monthly meet.1.ng, the 
Zon1ng CommJ.SSJ.on cons1dered these comments, and determined 
that J.t would reopen 1 ts consideratJ.on of the case, and not 
l~rn~ t its d1scussion to the list of 1nst~ tutional propert1es 
that were 1ncluded 1n the amendment to the not1ce of 
proposed rulernaking. 

At that meet1ng, the DJ.rector of the Off1ce of Plann1ng 
J.nformed the Comml.SSJ.On of a meeting between the District of 
ColumbJ.a and the NatJ.onal. Cap1tal Plann1ng CommJ.ssJ.on 
Fore1gn M1ssions Task Force regard1ng the expansion of the 
ex1st1ng chanceries on theJ.r property as of December 1, 
1983, 1.n the R-1 through R-5-B zone distr1cts, also known as 
"outliers." 

As to the concerns of the ANCs and others regard1ng the 
expans1on of "outliers," the CommJ.ssJ.on recogn.1.zes the 
potent1al for adverse effects from the expansion of such 
chancerJ.es, 

The CommJ.ssJ.on bel1eves that 1 t l.S prudent and would be 1n 
the best 1nterest of the Federal and D1str1ct Governments to 
defer f1nal act1.on at th1.s t1me on the text amendment 
component of th1s case, to allow the D1str1ct and the NCPC 
task force a further opportun1ty to address the "outlier" 
chancery 1ssue, 1n l1ght of the comments wh1.ch were 
generated by the rulemaking proposal. 

The Zon1ng CommJ.SSJ.On bel1eves that the proposed amendments 
to the Zon1ng Map are 1n the best 1.nterests of the D1str1ct 
of ColurnbJ.a, are cons1.stent w1th the 1ntent and purpose of 
the Zon1ng Act, and are not 1ncons1stent with the Fore1gn 
Missions Act nor the Comprehens.1.ve Plan for the Nat.1.onal 
Cap1.tal , 

In cons1derat1on of the reasons set forth hereJ.n, the Zon1ng 
Commission hereby orders APPROVAL to amend the Zon1ng Map as 
follows: 

Change the Zon1ng~ Map of the D1str1ct of Columbia. Map the 
follow1ng areas \vi th the Diplomat1c (D) Overlay D1.str1.ct: 

A. The following J.nstJ.tutJ.ona?. areas: 

1. American Un1 vers1 ty 
2. Un1 vers1 ty of the DJ.strJ.ct of ColurnbJ.a 
3. Gallaudet Un1 versi ty 
4. Howard Un1versity (Mal.n Campus) 
5. Holy Cross Academy 
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(Boward Un~v , Dunbarton Campus) 
6. S~bley Hosp~ tal 
7. Prov1dence Hosp~ tal. 
8. Wash~ngton Hospital Center 
9. National Lutheran Home 

10. Lisner Home 
11. Tr~n~ty College 
12. Nat~onal Ch1ldrens Center 
13. Catholic Sisters co~1ege 
14. Cathol~c University 
15. Georgetown Un~versity-
16. Mount Vernon College 
17. Holy Name College 
18, Franc~scan Monastery 
19. Hosp~tal for sick Children 
20 , Hadley Memor~al Hosp~tal 
21. Hillwood Estate 
22 • Sol'! Club of Washington 
23, Dumbarton Oaks 
24. Presbyter~an Home 
25. Columbia Hosp~ tal for Women 
26. Greater s.E. Commumty HospJ.tal.., and 

B. The followinq areas: 

1. Square 302 

2. Square 1370 

3 

4 

5. Square 2902 

The entire square shall 
be rezoned from R-5-B to 
D/R-5-B; 

That port~on of the 
square zoned R-1-B shall 
become D/R--S-B; 

The entire square shall 
be rezoned from R-1-B to 
D/K--1-B; 

That port~on of the 
square zoned R-1-B shall 
become D/R--I.-B; and 

The ent~re square shall 
be rezoned from R-4 to 
D/R-4. 

Vote of the Comm~ss~on taken at the meetJ.nq on July 14, 
1986: 5-o (George r-1. Wh~te, Maybelle T. Bennett, John G. 
Parsons, and PatrJ.cJ.a N. Mathews, to approve as rev~sed and 
Lindsley Will~ams, to approve by absentee vote) • 

Th~s order was adopted by the Zon~ng Comm~ss~on at ~ts 
regular monthly meet1.nq on November 3, 1986, by a vote of 
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3·2 (John G. Parsons, George M. Wh1.te, and Patricia N. 
Mathews, to adopt - Maybelle T. Bennett, and L1ndsley 
Williams, to oppose) , 

On February 9 , 1987, at its regularly monthly meet1ng, the 
Zon~ng Commission recons~dered its decision of November 3, 
1986 r deferred final ac:t I oa oa tile test aaaeadmeat c:oaapoaeat 

of the case, and adopted th~s order by a vote of 4-0 
(Patr1c1a N. Mathews, Maybelle T. Bennett, John G. Parsons, 
and L1.ndsley W~ll1.ams, to adopt as amended - George M. 
Wh1.te, not voting, not having part1.c1.pated- 1n the 
dl.SCUSSl.On) • 

In accordance with Sect1.on 4. 5 of the Rules of Practice and 
Procedure before the Zoning Commission of the D1.strict of 
Columbia, th1.s order is f~nal and effective upon publication 
in the D.c. Reg1.ster, that is on 2 4. APR 1987 • 

ED~ 
Act~ng Execut~ve ~rector 
Zon~ng Secretar1.at 

zcorder#509/LJP18 
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ZONING COMMISSION ORDER NO. 509-A 
Case No. 84-7 

(Fore1gn Missions - Text 
Amendment) 

December 11, 1989 
and 

February 12, 1990 

The Zoning Cornrniss1on 1n1t1ated this rulemak1ng proceed1ng 
1n 1984 to consider the adopt1on of amendments to the text 
and map of the Zoning Regulations that would implement the 
Foreign M1ssions Act (Publ1c Law 97-241, Title II, 96 Stat. 
282, August 24, 1982), wh1ch is cod1fied as D.C. Code, Sec. 
5-1201 through 5-1213) (1988) (the ••Act"). The particular 
provis1on of the Act that is the subJect of this proceeding 
is D.C. Code Sec. 5-1706(b) (2) (B), which prov1des that a 
chancery shall be perm1tteo to locate in any area, 
"determined on the bas1s of exist1ng uses, which includes 
off1ce or institutional uses, •• but would-not otherw1se meet 
the criteria of the Act for-chancPry locat1on. (Emphas1s 01 

the plural form added.) 

By Order No. 509, the Cornrniss1on adopted amendments to the 
Zoning Map to include 1n the Diplomatic Overlay (D) District 
the areas of the District that meet the criteria of Sec. 
5-1206 (b) (2) (B). 

The notice of proposed rulemak1ng that preceded the adoption 
of Order No. 509 was published on September 5, 1986 (33 DCR 
5505). As then proposed, the Zoning Regulat1ons would have 
been amended to allow the expansion of existing chanceriPs 
that are located in R-1 through R-5-B Distr1cts, but not 1n 
an area that includes exist1ng office or 1nstitutional uses 
other than the ex1sting chancery. Hereafter 1n this Order, 
the Commission w1ll refer to such chanceries as "outlier 11 

chancer1es, to reflect the fact that they are outside the 
areas that the Act designates for the location of 
chanceries. 

In response to that not1ce, the Woodley Park Cornrnun1ty 
Association, Councilmernbers Clarke, Shackleton, and Kane, 
the C1tizens Planning Coalit1on, and Mayor Barry opposed the 
proposed amendment that would have allowed such expansion. 
The reasons submitted for the opposition were: (1) a 
chancery is an office use that is not compatible with 
res1dent1al uses; (2) the Foreign Missions Act does not 



Z.C. ORDER NO. 509-A 
Case No. 84-7 
Page 2 

requ~re the Zoning Commrss1on to allow the expans~on of 
outlier chancer~es,, nor does ~t even perm1t such expans~on: 
and (3) the Act prov1.des a sufhc~ent number of reasonable 
locat~ons for chancer~es. ;. number of Adv~sory Ne~ghborhood 
Cormuss~ons had expressed s~m~lar concerns at earlier stages 
of the Comm~ss~on 1 s cons~derat~on of the outl~er ~ssue. 

Because of these comments, the Zoning Comm~ssion requested 
the Off~ce of Planning and the National Cap~tal Plann~ng 
Comm~ss~on ( "NCPC") to rev~ew the outlier issue further, and 
~n l~ght of the comments, At the conclus~on of the rev~ew, 
this Comm~ss~on determ~ned at a meeting on November 16, 
1987, not to alllow the expans~on of outlier chancer1es, but 
to allow exist~ng outlier chanceries to remain as perm~ tted 
IIses 1 and to be replaced on-s i te under certa~n l~m~ ted 
c ircurnstances. The Comm~~s~on d~rected the Zoning 
Secretar~at staff to prepare a draft proposed rule, and 
submit it to the Cornrnl.ss1.on for review. The draft was 
rev~ewed and approved by the Comm~ssion at its meeting on 
September 11, 1989. 

For the reasons that are set forth below, the Zoninq 
Comm~ssion has determ~ned that it ~s not reasonable-to allow 
outl~er chancer~es to expand. 

The Zon~ng Comm~ssion does not agree w~ th the view of NCPC, 
as set forth ~n the Fore~gn MlSSlons and Internat1onal 
Orqanizations Element of the Comprehens~ve Plan, that 
ex~st~ng outl1.er chancer1.es are deemed areas described ~n 
Sec. 5-1206 (b) (2) (B), and for that reason may be not only 
reta1.ned on the1.r ex1.st1.ng s1. tes, but also expanded, sub] ect 
to disapproval by the Board of Zon1.ng AdJustment, 

Granted, ~t ~s l1.terally true that one Pot constitutes an 
n area n of land, but thl.S l1.teral truth l.S not SUfficient 1 l.n 
the Zoning Commission's v1.ew, to const~ tute a sound bas1.s 
for interpfetat~on of the Fore1.gn Miss1ons Act, or for 
set-tiny planning and zon~:vq _ qoals and pol~cJ.es. The ZonJ.ng 
Comm1.ssion bel1.eves that the Congress used the word "area" 1 

to 1.nd~cate an area of suffic1.ent size to have s~gnificance 
and import for the purposes of land use regulat1.on. This is 
clearly how the word "area" ~s used generally 1.n Sec., 
5-1206. And this v1.ew of the Commission ~s conf1.rmed by the 
Congressl.onal reference to plural~ties of " 1 ex~sting uses"" 
and w 1 "off1.ce or institutional uses 1 

", Lest ~ t be thought 
that th1.s Cornrnl.SSl.on capr1.ciously embraces a literal read1.ng 
of the plural form, while it rejects a L1.teral. read1.ng of 
"area , 11 we interject a rem1.nder that 1.n Order No, 509 the 
Commission recogn1.zed that a s1.ngle 1nst1.tUt1.on, 1.f of 
suffic1ent scale, would be mapped as an area that meets the 
criterion of Sec. 5-1206 (b) (2) (B). However, the Cornrniss1.on 
w1.ll not attr1.bute to the Congress an intention to treat a 
lot on wh1ch a chancery l.S located as hav1ng the same ~mpact 
as a large un1. versl. ty or hospital. 



Z.C. ORDER NO. 509-A 
Case No. 84-7 
Paqe 3 

Moreover, J.n Sec. 5-1206(h) (2), the Congress explJ.CJ.tly 
addressed the cont1nu1ng use of a chancery, Th1s CornmJ.SSJ.on 
would expect sJ.milarly explJ.cJ.t CongressJ.onal Language J.f 
Congress had intended that any ex1sting outlier chancery 
could expand. This Commission belJ.eves that by not so 
providJ.ng, in legJ.slation that provided comprehens1vely and 
generously for the Location of chancer1es, the Congress also 
intended, and reasonably so, to prov1de greater certaJ.ntv 
about the protectJ.on of resJ.dential areas from chancery .. 
location and expansion. 

As presented to the Zon1ng CornmJ.ssion, the contrary v1ew J.S 
clearly J.n the nature of a legal analys1s, rather than a 
statement of planning goals and pol1cy. D.C. Code SectJ.ons 
1-244, 1-245, and 1-2003, which provJ.de for the adopt1on of 
the ComprehensJ.ve Plan, do not direct that the Plan shall 
J.nclude the legal posJ.tJ.ons of persons that seek to persuade 
this CornmJ.ss1on of the merit of those posit1ons. 

For the above reasons, the Zon1ng Cornm1ssJ.on 1s not 
persuaded by NCPC' s conclusion that one Lot, on wh1ch one 
chancery J.s located, const1tutes an area that J.ncludes 
ofhce or 1nst1tut1onal uses pursuant to Sec. 5-1206 
(b) (2) (B), The CornmJ.ssJ.on also reJects the suggest1on that 
an unsound legal analysJ.s 1s 1mproved by being 1ncorporated 
into an element of the Comprehensive Plan. Th1s surely 
cannot be, AccordJ.ngly, the Zon1ng Cornm1ssJ.on reJects the 
argument that 1t J.S bound to 1mplement a partJ.cular legal 
analys1s that has been favored by J.nclusion 1n the 
Comprehensive Plan, but whJ.ch has no 1ndependent persuas1ve 
force . 

The Zon1ng CornmJ.ssJ.on transm1 tted the proposed amendments to 
NCPC on September 13, 1989, and published a notice of 
proposed rulemak1ng on September 22, 1989 ( 36 DCR 6789) . 

Comments that were submJ.tted tJ.mely, that 1s by November 6, 
1989 , generally supported the proposed amendment, Adv1sory 
Neighborhood Commissions lD and 3C subm1tted written 
comments1n support, 

The Embassy of Sw1tzerland expressed oppos1tion to the 
restr1ct1on on expans1on, no-tiny the adjacent Maret School, 
whJ.ch 1 t cited as on 1nst1 tutJ.onal use that would be allowed 
to expand • The Comm1ssJ.on notes that by applicat1on of 
legal. adv1ce of the Deputy Corporat1on Counsel, Commun1ty 
Development D1vision, dated AprJ.l 8, 1. 988, the Board of 
Zon1ng AdJustment would have the author1ty and oblJ.gation, 
upon appropr1ate appl1cat1on, to determ1ne whether the 
chancery of the Embassy of Sw1tzerland 1s located 1n an area 
that. conta1ns offJ.ce or 1nstitutional uses. The CommJ.ss1on 
bel1eves that thJ.s process would allow the Embassy 
suff1c1ent opportun1ty to receive cons1derat1on of any 
future proposed expansion. The Commiss1on J.S not. persuaded 
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that a poss~ble relocat~on ~s a hardsh~p that generally 
JUSt~f~es expans~on of outlier chanceries, all of wh~ch are 
located ~n res~dent~al areas. The Act prov~des the oppor­
tun~ t~es far chancery relocation that Congress determ~ned to 
be appropr~ate. The Comm~ss~on agrees w~th Congress that 
on-s~te expans~on, ~n add~t~on, ~s not warranted ~n areas 
that are essent~ally res~dent~al. 

By letter dated October II, 1989, NCPC transm~tted ~ts 
fund~ng that the proh~b~t~on on the expansion of ex~st~ng 
outlier chancer~es would be ~ncons~stent w~th the 
Comprehens~ ve Plan and contrary to the federal ~nterest, 
The NCPC analys~s ~s pred~cated upon the prov~s~on ~n the 
Fore~gn M~ss~ons Element that the s~ te of one ex~ sting 
outl~er chancery is deemed an area that includes ofhce or 
~nst~tut1onal uses, For the reasons that are set forth at 
length above , the Zon1ng Comm~ss1on does not agree with this 
analysis. NCPC also suggests that, because the Zon~ng 
Regulat~ons allow certa~n off1ce and ~nst~ tut1onal uses, 
that ~s, non-prof1t organ~zat~ons and un~vers~t1es, to 
Locate and expand 1n res~dent1al areas, the Zon~ng 
Regulat1ons , to comply w~th D.C. Code Sec. 5-1206 (b) (3), 
must allow the expansion of an existing outlier chancery in 
any res~dent~ally-zoned area. Th1s analys1s overlooks the 
circumstance that Sec. 5-1206 (b) (3) does not apply to 
res1dent~al zone d~str~cts generally, but only to those 
areas w~th~n such districts that Include existing office or 
1nst~tut~onal uses. Th~s Comm1ss~on has concluded that one 
chancery on one lot 1s not such an area. 

The proh~b1 tion on the expans~on of outl~er chancer~es and 
the reasons set forth 1n th~s Order reflect and comport w~th 
the 1ssues and concerns that a number of Adv1sory 
Ne~ghborhood Comm~ss1ons expressed. 

The Comrnss1on concludes that the _Proposed amendment to the 
Zoning Regulations is In -the best interest of the District. 
o f Columbia, Is In accord with the Fore~gn M~ss~ons Act, and 
Is not Inconsistent with the Comprehensive Plan for the 
National capital ~n any respect that would be contrary to 
the District Charter. 

In cons1derat1on of the foregoing reasons, the Zoning 
Comm1ssion hereby orders APPROVAL of the follow1ng amendment 
to the Zon1ng Regulat1ons: 

1. Perm1t an ex1st1ng chancery ~n R-1 through R-5-B 
Districts to continue or to be replaced, subJect to 
certa1n conditions; and prohib~ t the expansion of an 
ex~st1ng chancery 1n R-1 through R-5-B D~str1cts, by 
subst~ tut~ng the following for Paragraph 201.3. (m) : 

201.1 (m) Chancery existing on September 22, 1978; 
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Provl.ded, that the follow1ng requ1.rements 
shall be met: 

( 1) After February 23, l 990, the cont1.nued 
use of the chancery shall be l1.mi ted to 
the government that lawfully occupied 
the chancery on that date; 

(2) No additional or accessory structure may 
be constructed on the lot that 1.s 
occupj ed by the chancery; 

(3) There shall be no expans1.on of the 
exterior walls , height, bulk, gross 
fl oor area , or any port1on of any 
ex1.st1ng building or structure that. l.S 
used as a chancery; 

( 4) If an ex1st1.ng building or structure 
that is used as a chancery is destroyed 
by fire, collapse, explosion, or act o r 
God 1 the bu1lding or structure may be 
reconstructed; 

(5) The reconstruction that is authorized by 
paragraph (4) of this sub-section shall 
not be subJect to the requirements of 
chapter 20 of this title; and 

( 6) The reconstruction that IS author1.zed by 
paragraph (4) of this sub-sectl.on shall 
be limited to the chancery site as H 
existed on February 23, 1990. 

Vote of the Zoning Comml.SSl.on on proposed action at the 
meet1ng on September 11, 1989: 3-0 (Maybelle Taylor Bennett 
and John G. Parsons to approve proposed action to amend the 
Zoning Regulat~ons: George M. Wh~te to approve proposed 
act~on by proxy vote; and Tersh Boasberg and Lloyd D. Sm~th, 
not voting , not hav~ng part1c1pated in the proceeding.) 

Vote of the Zoning CommiSSion at the meeting on December 41, 
1989: 3-1 (Maybelle Taylor Bennett and Lloyd D. Smith to 
approve adoption of the f1nal order; George M. Wh+te to 
approve by proxy: John G. Parsons opposed; and Tersh 
Boasberg not voting, not having participated In the case) 

This order was revised and adopted by the Zoning CommiSSl.On 
at the meeting on February 12, 1990, by a vote of 3-0 
(Maybelle Taylor Bennett, .John G. Parsons, and Tersh 
Boasberg to approve; George M. White and Lloyd D. Smith not 
present. , not vot1ng) . 
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In accordance w1th 11 DCMR 3028, th1s Order 2s final and 
effective upon publication 1n the D.C. Register, that 2s, on 

F"EB 2 3 1990 

zcorder509-A/BJW41 

EDWARD L. CURRY 
Execut1ve Director 
Z on 1 n g Secretariat 


