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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

*** --
ZONING COMMISSION ORDER NO. 04-19 

Z.C. Case No. 04-19 
Consolidated Planned Unit Development and Area Variances 

District of Columbia Water and Sewer Authority 
March 14, 2005 

Pursuant to notice, the Zonmg Commission for the Dtstnct of Columbta held a pubhc 
heanng on November 18, 2004, to constder applications from the Dtstnct of Columbta 
Water and Sewer Authonty ("WASA," or the "Applicant") for consolidated revtew and 
approval of a Planned Umt Development ("PUD") and an area vartance regardmg hetght 
of structures, pursuant to Chapters I, 8, 24, and 31 of the D C Zonmg Regulations, Tttle 
11 of the District of Columbta Mumctpal Regulations. The public heanng was conducted 
m accordance wtth the proviSions of 11 DCMR § 3022, contested cases For the reasons 
stated below, the Comnussion grants the applicattons 

FINDINGS OF FACT 

The Application, Parties, and Hearing 

1 On June 14, 2004, the Apphcant filed the PUD apphcatton With the Zonmg 
Commission for the Dtstnct of Columbia for the consohdated revtew and 
approval of a PUD for the property conststmg of a part of Parcel 253 wtth an 
address of 5000 Overlook Dnve, S W. (the "Stte") The apphcatton requests 
approval to construct f;gg-Shaped Digesters and aux.thary structures on a site 
withm the Blue Plams sewage treatment plant The subJect property ts zoned C­
M-3, and no change of zone classtficatton ts requested 

2 On September 13, 2004, the Zonmg Commtsston decided to schedule a pubhc 
heanng to consider the application At the setdown meetmg the CommiSSIOn 
decided, based m part on the recommendation of the Office of Planning ("OP"), 
that height flextbihty sought m the PUD apphcatton exceeded the degree of 
flexibihty permttted under 11 DCMR §§ 2405 1 and 2405 3 The CommtssiOn, 
therefore, dismtssed that part of the apphcatlon, but mdicated that It would 
consider, at the same ttme It heard the remamder of the PUD, an apphcatton for 
an area vanance to authonze the requested heights of the structures The 
CommiSSIOn also mdtcated that It was concerned with the lack of spectfictty as to 
the zomng flextbthty reqmred and that the only flextbihty granted would be that 
spectfically stated m the Applicant's Pre-Heanng statement 

441 4111 St, N W, Su1te 21 0-S, Washmgton, DC 20001 
Telephone (202) 727-6311 E-M,ul Addre~s 1ontm! tnltuaLilo; dL !!OI W.:b 'itte 11 ~~" LkoL dL !!OI 



Z.C. Order No. 04-19 
Z.C. Case No. 04-19 
Pagel 

3. Based on the CommiSSion's dectston, the Apphcant submitted tts Pre-Hearmg 
Submission on the PUD on October 28, 2004 and the variance application on 
October 29, 2004 

4 The Apphcant, the Dtstnct of Columbta Water and Sewer Authonty, ts an 
mdependent agency of the District of Columbta government The Authonty 
began operattons on October 1, 1996 and was created to finance, operate, and 
provide essential retatl water distribution and wastewater conveyance and 
treatment services to approximately 570,000 people m the Dtstnct of Columbia 
W ASA also provides wholesale wastewater conveyance and treatment services to 
approximately l 6 mtllion people m maJor suburban areas of this region 

5. After proper notice, the Zonmg CommiSsion opened the pubhc hearing on 
November 18, 2004 and completed the pubhc hearing that evemng. The 
Conumssion also took proposed actton to approve the PUD applicatiOn at the 
conclusion of the pubhc hearing. The vote on the vartance apphcation was 
deferred unttl the date when final action on the PUD would be considered 

6. The parttes to the case were the Applicant and Advisory Netghborhood 
Commtsston ("ANC") 80, wtthm whtch the Site IS located 

7 The proposed action of the Zonmg Commtssion was refC?rred to the National 
Capttal Plannmg Commtsston ("NCPC") as reqUired by the Distnct of Columbta 
Home Rule Act NCPC, by action dated December 23, 2004, found the proposed 
PUD would not affect the identified federal mterests m the National Capital, nor 
be mconststent wtth the Comprehensive Plan for the National Capital 

8 The Zonmg Commission approved the variance apphcatton and took fmal action 
to approve the PUD application on January 13, 2005 

9 The Conumss10n voted at Its March 14, 2005 pubhc meetmg to re-open the record 
to accept (1) recommendations made by the Commisston of Fme Arts (''CF A") 
for design changes to the Egg-Shaped Dtgesters project, and (2) revtsed 
elevattons showmg a modtfied design conformmg to the CFA's destgn 
recommendations The Commtss10n also voted to approve the destgn changes 
shown m the revtsed elevatiOns at the March 14 meetmg 

The Site and the Area 

10 The Blue Platns Advanced Wastewater Treatment Plant ("Blue Plams" or the 
"Plant") ts located m the southernmost part of the Otstnct of Columbia, sttuated 
generally between the Anacostta Freeway and the Potomac River The Plant ts 
located approximately two and one-half mtles southeast of Reagan NatiOnal 
Atrport and JUSt over five mtles south of the U S Capitol Thts locat10n IS m 
Ward 8 and wtthm the boundanes of Advtsory Netghborhood Commission 
("ANC") 80 and has a street address ofSOOO Overlook Avenue, S W 
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11 The proposed new Digesters Facthty will be located to the east of the extstmg 
Sohds Processmg Butldmg, m the south-central section of Blue Plams and 
approxnnately 900 feet west of the Anacostia Freeway (Interstate 295) The land 
area to be occupted by the proposed new facthty ts approximately 351,600 square 
feet or 8 07 acres 

12 The site IS vacant, because the previous outdoor sludge compostmg facility on the 
stte has been demohshed. A metes and bounds drawmg of the Stte was submttted 
by the Applicant, showmg the site as dtvtded mto proposed theoretical lots to be 
created 

13 The land uses surroundmg Blue Plams are pubhc uses, mcludmg D.C. VIllage, the 
U S Naval Research Laboratory, the Potomac Job Corps Center, the D C. Pollee 
Academy and Frre Testmg Facthty and the Archttect of the Capttol's tree nursery 
The federal properttes devoted to federal pubhc uses are unzoned, e g, the Naval 
Research Laboratory, Bolhng Atr Force Base, and Oxon Run Park The 
Department of Labor's Potomac Job Corps Center and DC VIllage are zoned C­
M-1 

14 The residential netghborhoods to the east of the Anacostta Freeway are 
predommantly zoned R-2 (smgle-family, semt-detached homes) and R-5-A 
(townhouses and garden apartments) The nearest residential netghborhood ts 
approxtmately one-half mtle from Blue Plams Small areas zoned C-1 and C-2-A 
provtde locations for neighborhood shoppmg and offices on maJor streets 

The Proiect 

15 The etght anaerobic dtgesters are proposed to meet W ASA' s treatment capacity 
needs Egg-Shaped Dtgesters are tall and tapered contamers for mtxmg, heatmg, 
and processmg thtckened sludge The egg shape IS a most efficient shape for 
mtxmg and processmg the thickened sludge Each dtgester IS approxnnately 95 
feet wtde at its widest pomt and has a volume of 4 5 million gallons Basement 
space will be used for pipmg, electrtcal and mechanical eqmpment, control rooms, 
storage, and other operations 

16 In addttton to the eight Egg-Shaped Dtgesters, the proJect mcludes four Gas 
Storage Tanks (Silos) as well as the followmg smaller, auxtltary butldmgs and 
structures a Digester Gas Buildmg, a Dtgester Control Bmldmg, two electrtcal 
control butldmgs, two Gas Holders, and up to three enclosed Waste Gas Flares 

Zoning Flexibility Sought 

17 The first aspect of zonmg flextbthty sought m the PUD apphcatton IS a watver of 
the requtrement that a pnnctpal structure must be located on a smgle lot of record 
( 11 DCMR § 3202 3) In addttlon, the apphcat10n requests flextbtltty wtth respect 
to certam setback requtrements, as detatled m the Applicant's Pre-Heanng 
Submtsston dated September 21, 2004 No other zonmg flextbthty ts requested 
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18 There are currently no record lots at Blue Plams, and the only pubhc street 
frontage -- a reqmrement for the creatiOn of a record lot -- ts 1-295, whtch IS 

located approxrmately 900 feet from the PUD stte Blue Plams conststs of parcels 
of land that have not been subdivided for many years All of the vartous 
structures at Blue Plams compnse a smgle facthty, and the vanous components 
share parkmg facihttes and pnvate access roads To try to rattonahze these 
arrangements for the purpose of creatmg smgle butldmgs on smgle lots that meet 
the requtrements for street frontage and bwldmg setbacks, in particular, would be 
Impractical and would serve no useful purpose 

19 In the absence of record lots, the Applicant must (and wtll) subdtvtde the stte mto 
theoretical lots Each theoretical lot may contam no more than a one princtpal 
structure and each such structure must comply wtth the matter-of-nght 
requirements of the Zonmg Regulations, as would the case tf the Apphcant sought 
to construct multiple pnncipal structures on a smgle record lot pursuant to 11 
DCMR § 251 7 Because the structures wtll have no street frontage, § 251 7 3 
requrres· 

*** 
(b) Open space m front of the entrance s}mll be provtded that is 

equtvalent to the requtred rear yard m the zone dtstrict m whtch the 
butldmg ts located, and 

(c) A rear yard shall be required 

20 As mdtcated m the Apphcant's Pre-Heanng subnusston, two of the ten (10) front 
and rear setbacks requrred on the theoretical lots do not comply with the setback 
requuements. 

21 One of the proposed theoretical lots does not show a currently-proposed structure, 
but IS mdtcated for future development of a co-generation factltty or other 
structure The Applicant wtll need to obtam a PUD modtficatton m order to 
construct whatever spectfic structure is eventually proposed 

Public Benefits that Warrant the Zoning Flexibility Sought 

22. The proJect ts a maJor pubhc mterest Imttattve that will result m tmprovements to 
wastewater treatment that could not be achteved through matter-of-nght 
development Thts proJect will add a "state-of-the-art" btosohds management 
technology, known as advanced anaerobic treatment, to the current advanced 
processmg operatiOns at Blue Plams, the largest advanced wastewater treatment 
plant m the world 

23 Pubhc benefits that wlll result from advanced anaerobic treatment are numerous 
and substanttal, and perrmt the proJect to be found to be particularly strong m the 
followmg pubhc benefit categones as enumerated m ll DCMR ~ 2403 9 
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• Uses ofspeczal value to the nezghborhood or the Dzstrzct of Columbza as a whole (§ 
2403 9 (z)) and envzronmental benefits (§ 2403 9 (h)) The construction of the 
proJect Will achieve 

a Greater treatment capacity than conventional digesters while usmg the 
same amount of land, 

b Ehmmatlon of approximately one half of the volume of b10sohds 
produced, 

c A 1 2 mllhon-mlle annual reduction m truck traffic, due to the lesser 
amount of sludge that Will need to be trucked off-site, and an 
accompanymg decrease in fuel consumption, fuel emissions, and road 
mamtenance, 

d. Reduced odor emtssiOns at Blue Plams and at rural land apphcatlon s1tes, 

e Production of a recyclable end product and production of d1gester gas that 
can be used for power generatiOn, and 

f Operations and mamtenance annual savmgs to W ASA and its regional 
wholesale customer and local retail customers of approximately $16 
milhon 

• Archztecture (§ 2403 9{a)) The Digesters Facility presents a unique architectural 
design challenge that has been met with a proposed design that ts supenor 
Elevated connectmg walkways and their supportmg members are defimng 
elements of the Egg-Shaped Digesters The bow-shaped supportmg members for 
the elevated walkways have been destgned m an appealmg 1930s mdustnal deco 
style reflective of the character of the older butldmgs at the Blue Plams site An 
additional claddmg fimsh not only enhances the appearance of the eggs, but the 
patterned surface this produces also tends to break down thetr monolithic 
appearance and somewhat reduce the egg's overall mass The architect has 
created an extenor destgn treatment of supenor quahty that wtll make the 
dtgesters pleasmg and mterestmg for the pubhc to observe Accessory structures 
wtll fit well wtthm the destgn character of other structures at Blue Plams 

• Other pubhc benefits and pr01ea amemtle.) and other wavs zn whzch the proposed 
PUD substantzally advances the ma10r themes and other polzczes and ob1ectzves of 
any of the elements ofthe Comprehenszve Plan (§' 2403 9(j)) 

a Pubhc Facthtles Element The Comprehensive Plan mcludes an element devoted 
to Pubhc Facthttes (10 DCMR Chapter 6) The new Digesters Facthty wlll 
tmprove bwsohds treatment capactty at Blue Plams whtle savmg space for 
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wastewater or stormwater treatment on-stte and Is drrectly m furtherance of this 
element of the Plan Sect10n 600.3 states. 

Expansion of sewage treatment capacity and construction of 
related stormwater management projects are essential components 
of the pubhc facthties program for the next two (2) decades. Htgh 
pnonty must be gtven to a solution to the Dtstnct's soltd waste and 
dtsposal needs Regardless of which approach ts selected, maJor 
Capttal mvestments are anttctpated 

b Envrronmental Element Section 404 (Sohd Waste Management) of the 
Environmental Element mcludes the followmg pohctes m Sections 404 2(a), (c), 
and (d) that strongly support approval of the Digesters Facthty and thts PUD 
404 2 The pohcies established m support of the solid waste management 
obJeCtive are as follows 

(a) Develop and Implement a rehable program of sohd waste and sludge 
management that IS cost-effective, envrronmentally sound, and fully coordmated 
with all responsible JunSdictlOns and regulatory bodtes, 

*** 
(c) Encourage the recovery and recyclmg of sohd waste and sewage sludge 
matenals, for both the pubhc and pnvate sectors, through appropnate regulatory, 
management, and marketmg strategtes, and 

(d) Promote the development of cost-effective and envrronmentally sound 
techniques to extract energy from wastes, mcludmg sludge 

24 The proJect ts acceptable mall other§ 2403 9 categones 

Consistency with the Comprehensive Plan 

25 In addition to the elements of the Comprehenstve Plan furthered by the PUD 
proJect dtscussed above, the proposal ts also fully consistent with the Land Use 
Element m Chapter 11 of the Comprehensive Plan That element mcludes the 
"Generahzed Land Use Map," which mdtcates the adopted policies for future 
development throughout the ctty The Blue Plams facthty ts designated as a 
"Local Pubhc Facthty" Clearly, the advanced wastewater treatment facthtles 
proposed m thts PUD are local pubhc facihttes and are part of the larger Blue 
Plams facthty 

Potential for Adverse Effects 

26 The PUD proJect will have entlrely favorable effects on the surroundmg area and 
on the Authonty's servtces and factlthes for the reasons dtscussed m the 
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preceding section. The addttton of the Dtgesters Facthty at Blue Plams will m 
fact lessen the unpacts of operations on the community As to potential visual 
effects, the vtews of the proposed Egg-Shaped Dtgesters will be softened by the 
large dtstances from the relevant vantage pomts over the Potomac River, by the 
low elevatiOn of the stte, and by trees on the landward side that provide screening 
and large land areas devoted to pubhc, generally mstttutlonal uses. 

27. Wtth respect to the unpact of the requested zonmg flextbthty, the Comnnsston 
concurs wtth the Apphcant and the Office of Plannmg that the purpose of 
setbacks 1S normally to protect the hght, air, and privacy of abutttng properttes. In 
this case, there are no abuttmg properties to Blue Plains that are affected, and 
shadows cast by dtgesters upon each other are mel evant to the functioning of the 
system. 

The Area Variance 

28. W ASA also requested an area vanance from the height luntt of 90 feet m the C­
M-3 District. 

29. The Egg-Shaped Dtgesters have engmeering reqwrements for proper mtemal 
functioning that dictate thetr stze and shape The proposed dtgesters are 145 feet 
m hetght and wtll be sunk m the ground to a depth of 44 feet This results in a 
hetght above firushed grade of 101 feet Other elements of the complex are 
somewhat htgher, and several components and buildmgs m the Project are withm 
the 90-foot height allowed in the C-M-3 Dtstrict The hetghts of the vanous 
components are shown m the chart below: 

Height Above Zoning 
Structure Finished Grade Compliance 

Egg Digesters 101 11' Vanance 
Elevated Walkways 101 11' Vanance 
Gas Domes 107 17' Vanance 
Access Towers 118 28' Vanance 
Silos 101 11' Vanance 
Other Structures/Bmldmgs 60 or less Wtthin 90' 

30 The Egg-Shaped Dtgesters Faetlity must be located at Blue Plams, where all of 
the wastewater IS recetved for treatment 

31. The dtgesters cannot functton unless they are adJacent to the Sohds Butldmg, 
where the staging of solids occurs 

32 Because of the htgh water table at Blue Plams, especially on this site close to the 
Potomac Rtver, the Digesters cannot feasibly be sunk farther mto the ground 
without exorbitant expense 
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33. An equally senous constramt 1s that a maJor condmt- 50' Wlde x 15' deep- runs 
through the Site and cannot feasibly be moved It 1s tn the way of sinkmg the 
digesters farther. 

34. Pipes beneath the dtgesters must be connected to adJacent treatment facthties 
without an excessive difference tn elevation 

Office of Planning Report 

35. By report dated November 8, 2004 and by testimony presented at the publtc 
heanng, the Office of Planning ("OP") recommended approval of the PUD and 
variance apphcations. OP stated that the dtgester facthty "Is an Important and 
needed pubhc facility Improvement. Tins umque facility has a creatively 
designed egg shape intended to mmmuze its height and bulk with a VIsually 
stnkmg effect." With respect to the variance standard, OP citied Slffillar 
umqueness and practical difficulties as those rehed upon by the Applicant, 
referrmg to the htgh water table at the site, the engmeenng reqmrements related to 
the height of the digesters, location and elevation of underground pipes, and the 
umqueness of Blue Plams as the central wastewater treatment plant. 

Advisory Neighborhood Commission 8D 

36 The Commission received a letter dated November 16, 2004 from Advisory 
Neighborhood Comnnssion 8D that did not mdlcate whether the position stated 
theretn was adopted at a properly noticed meeting at which a quorum was present 

District Department of Transportation Rep~rt 

37. On November 5, 2004, the District Department of Transportation ("DDOT") 
submitted a report addressing the transportation elements of the Proposal. In Its 
report, DDOT mdtcated that It supported the Digester project, because it would 
reduce truck traffic as a consequence of reduced volume of biosohds requiring 
transport from the Blue Plams facthty. 

Commission of Fine Arts Recommendation 

38. The Commission of Fine Arts ("CF A") reviewed the ProJect plans at Its meeting 
of November 18, 2004, and agam at 1ts meeting of January 25, 2005 

39. The CFA granted concept approval, subJect to recommended design 
modifications. 
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CONCLUSIONS OF LAW 

1 Pursuant to the Zomng Regulations, the PUD process ts destgned to encourage 
htgh-quahty development that provides pubhc benefits that cannot be achteved 
under matter-of-right development. 11 DCMR § 2400 1 The overall goal of the 
PUD process IS to perrntt flextbthty of development and other mcenttves, 
provtded that the PUD project "offers a commendable number or quality of public 
benefits, and that It protects and advances the pubhc health, safety, welfare, and 
convemence " 11 DCMR § 2400 2 

2. Under the PUD process of the Zonmg Regulations, the Zonmg Commission has 
the authonty to constder thts apphcatton as a consolidated PUD. The 
Commission may Impose development conditiOns, gmdehnes, and standards that 
may exceed or be less than the m.atter-of-nght standards tdenttfied for hetght, 
FAR, lot occupancy, parkmg, loadmg, yards, and courts 

3 The development of th1s PUD project cames out the purposes of Chapter 24 of 
the Zomng Regulations m that tt wtll result m stgmficant Improvements to a 
cntlcal governmental function not achtevable under matter-of-nght development 

4 The proposed PUD meets the mtrumum area requrrements of § 2401 1 of the 
Zonmg Regulations 

5 The unpact of the project on the surrounding area ts acceptable and Its tmpact on 
the operatton of Dtstnct servtces ts beneficial. 

6. The ProJect's pubhc benefits are a reasonable trade-off for the zomng flextbthty 
requested on the stte 

7 Approval of thts PUD ts not mconststent wtth the Comprehenstve Plan, mcludmg 
the destgnatlon of the stte for use and development of "Local Government 
Facllttles" m the Generalized Land Use Map of the Land Use Element 

8 The approval of the Apphcat10n wtll promote the orderly development of the site 
m conformity with the enttrety of the Dtstrtct of Columbta zone plan as embodted 
m the Zonmg Regulations and Zomng Map ofthe Dtstnct ofCo1umbta 

Height Variance 

9 SectiOn 8 of the Zomng Act of 1938, approved June 20, 1938 (52 Stat 797, 799, 
as amended, 0 C Offictal Code § 6-641 07(g)(3) (2001 ), permtts vanances from 
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the stnct apphcat10n of the Zonmg Regulations provided that the property owner1 

demonstrates that ( 1) the property ts umque because of Its siZe, shape, 
topography, or other extraordmary or exceptional situation or condition Inherent 
m the property, (2) the apphcant will encounter practical difficulty or undue 
hardship If the Zonmg Regulations are stnctly apphed, and (3) the requested 
vanances Will not result m substantial detriment to the pubhc good or the zone 
plan See Gi/martm v Dzstrict of Columbza Bd of Zonmg Adjustment, 579 A 2d 
1164, 1167(DC 1990) 

1 0 Section 840 1 of the Zonmg Regulations provtdes that the hetght of butldmg or 
structures m a C-M-3 zone dtstnct shall not exceed 90 feet WASA seeks the 
followmg hetght vanances. 

Height Above Zoning 
Structure Finished Grade Compliance 

Egg Dtgesters 101 11' Vanance 
Elevated Walkways 101 11' Vanance 
Gas Domes 107 1 7' V arta.ru:e 
Access Towers 118 28' Vanance 
Stlos 101 11 ' V artance 

11 Smce W ASA ts seekmg an area vanance, It need only make the lesser showmg of 
"practical difficulties," and not the more dtfficult showmg cof "undue hardshtp," 
whtch apphes m use vanance cases. Palmer v D C Board of Zonmg Adjustment, 
287 A 2d 535, 541 (DC. 1972) Therefore, m order to be granted any vanance, 
the Apphcant must show an exceptional condttlon or "umqueness" of the 
property, practical dtfficulttes m complymg wtth the Zonmg RegulatiOns artsmg 
out of thts umqueness, and no detnment to the pubhc good or Impatrment of the 
zone plan. 

Exceptwnal Condztwn 

12 Wtth respect to the first prong of the vanance test, the Dtstnct ofColumbta Court 
of Appeals has recognized that the mabthty to use property m conformity wtth the 
Zomng Regulations may stem from the extstence of a structure on the land See 
Clerzcs ofSamt Vzator, Inc v Dzstru .. t ofColumbza Bd ofZonmg Adjustment, 320 
A 2d 291, 294 (DC 1974), Draude v Dzstrzct of Columbza Bd of Zonmg 
Adjustment, 582 A 2d 949, 955-56 (0 C 1990) The Court of Appeals has also 
noted that 

Although the mumc1pal corporatiOn that constitutes the D1stnct of Columbia government, as a 
whole, and that mcludes WASA as one of 1ts agencies, retamed legal title to Blue Plams after the creatiOn 
of W ASA, W ASA was gtven the exclustve use of the fac1hty D C Otlictal Code ~ 34-2202 07 
Therefore, W ASA 1s appropnately v1ewed as the property owner for the purposes of the vanance analysts 
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[W]hen a pubhc servtce has madequate facthties and apphes for a 
variance to expand mto an adJacent area m common ownersh.J.p 
wh.J.ch has long been regarded as part of the same site, then the 
Board of Zoning Adjustment does not err in constdenng the needs 
of the organtzation as possible "other extraordmary and 
excepttonal situation or condition of a particular ptece of 
property" 

Monaco, 407 A 2d at 1099. 

13. Thus, in Draude, supra, the Court of Appeals sustamed the grant of a denstty 
variance to allow the expansion of an ambulatory care center that was adJacent to 
the owner's hospital. The court found that the need to maintam t}us proXliillty, 
together with the mstitutional need of the owner to expand its ambulatory center, 
constituted an exceptional condttion. Stmilarly, the Board of Zoning Adjustment 
found the mstitutional need of Sibley Hospital to expand Its oncology center to be 
an exceptional condttton when granting density and rear yard vanances. 
Appllcatzon of the Lucy Webb Hayes Traming School for Deaconesses and 
Misszonanes d/b/a Szbley Memonal Hospztal, BZA No 16654, 48 DCR 4811 
(2001). 

14 WASA has clearly demonstrated an mstitutional (and pubhc mterest) need to 
improve tts biosolids management. Certamly there 1s no place other than the Blue 
Plams facility to locate the Digesters and there is no place at Blue Plruns to 
construct the facthty other than adjacent to the Blue Plams Solids Butldmg where 
all of the stagmg of sohds occurs. The h.J.gh water table at Blue Plains and the 
presence of a maJOr conduit runnmg through the stte hmtt the extent to wh.J.ch 
structures can be economtcally extended mto the subsurface. 

15. The Commission finds that WASA's mstttutional needs, the extstmg 
configmatton of lts facthties, and the dewatenng problems assoctated wtth 
excavation on the site constitute exceptional crrcumstances wtth respect to tts 
property 

Practzcal Difficultzes 

16 W ASA has demonstrated that the engmeenng requrrements of the dtgesters 
dictate the hetght of these facthttes Because of the unique subterranean water 
charactensttcs at the facdtty, the Dtgesters cannot be economtcally sunk farther 
mto the ground Even tf farther excavation were feastble, the fact that the pipes 
beneath the dtgesters must be connected to adJacent treatment facthttes wtthout an 
excesstve dtfference m elevation further hmtts the extent to wh.J.ch hetght could be 
reduced 

17 The CommiSSion thus finds that stnct comphance wtth the 90-foot hetght 
hmttat10n will pose practical dtfficulttes for W ASA 
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The Requested Hezght Varzances Wz/1 Not Detrzmentally Affoct the Publzc Good or the 
Zone Plan 

18. The Digesters project wtll have only favorable affects on the pubhc good by 
treatmg greater amounts of btosohds on the same amount of land, ehmmating 
about half of the volume of b10sohds produced, reducmg odor emisstons and 
truck traffic, producmg a recyclable end product and gas used for power 
generatton, and saving W ASA customers approxtmately $16 mtlhon annually 
The proposed use IS mdustnal m nature and permttted as a matter of nght in the 
C-M-3 mdustnal zone m whtch tt ts located Whtle the hetght of the structures 
exceeds the matter-of-nght hetght hmtt, 1ts effect ts mmtmtzed by thetr remote 
locatton and low elevation. The Conumsston accepts the Applicant's 
representatton that there has been no opposition to the proposed height 
communtcated to tt even after meetmg wtth the Advtsory Netghborhood 
Commtsstoners m Ward 8, the US Comm1sston of Fme Arts, the NatiOnal 
Capttal Planrung Commisston, the Office of Plannmg, and the Ctty of Alexandna, 
Vrrgtma 

General Findings 

19. The Commtss1on IS required under § 5 of the Office of Zonmg Independence Act 
of 1990, effective September 20, 1990 (D C Law 8-163, D C Offictal Code § 6-
623 04 (2001)), to gtve great we1ght to OP recommendations. The Comnussion 
carefully considered the OP report and, as explamed m thts decisiOn, finds Its 
recommendation to grant the apphcatlons persuasive 

20 Under § 3 of the Comprehensive AdviSory Netghborhood Commtsstons Reform 
Act of 2000, effective June 27, 2000 (D.C. Law 13-135, DC Code § 1-
309 10(d)(3)(a)), the Commtssion must g1ve great wetght to the Issues and 
concerns raised m the wntten report of the affected Commisston 

21 Unfortunately the letter provtded by the affected ANC cannot be constdered a 
report to whtch great wetght can be gtven, because the ANC letter does not satisfy 
the requtrements of 11 DCMR § 3012.5 Namely the letter does not state whether 
the ANC adopted Its position at a meetmg for whtch proper notice was given and 
at which a quorum was present These prerequiSites ensure that the Commtssion 
only gtves great wetght to postttons lawfully adopted by an ANC m accordance 
wtth the notice and meetmg reqUirements set forth m the ANC Act 

22 The ApplicatiOn IS subject to compliance wtth 0 C Law 2-38, the Human Rrghts 
Act of 1977 
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DECISION 

In consideration of the Fmdmgs of Fact and Conclusions of Law contamed m thts Order, 
the Zoning Comnussion for the Dtstnct of Columbta orders APPROVAL of the 
Apphcattons for consohdated review of a Planned Umt Development to construct an 
Egg-Shaped Dtgesters Facdity and auxthary structures and for an area vanance regarding 
hetght of certam structures m that facthty on property located wtthm the Blue Plams 
Advanced Wastewater Treatment Plant at 5000 Overlook Dnve, S W (part of Parcel 
253) Thts approvalts subject to the followmg guidelmes, condttlons and standards 

1 The PUD shall be developed m accordance With the plans prepared by Sorg and 
Associates, Archttects, dated September 21, 2004, as supplemented by drawmgs 
dated October 28, 2004 and February 15, 2005, marked as Exhtbits 13, 16, and 
37, respectively, m the record, as modtfied by the gutdelmes, conditiOns, and 
standards herem 

2 The Apphcant may not proceed with construction of any structure on the 
theoretical lot mdicated for a future "co-generation buildmg" Without first 
obtaming Cormmss10n approval of a PUD Modtficatton pursuant to 11 DCMR § 
2409.9 

3 The Applicant shall have flextbthty wtth the design of the PUD m the followmg 
areas 

a To vary the location and destgn of all mtenor components provtded that 
the vartattons do not matettally change the extenor configwitton of the 
structures; 

b To vary the final selection of the extenor matenals wtthm the color ranges 
and matenal types as proposed, based on avatlabthty at the tune of 
construction, Without reducmg the quahty of the matenals, and 

c To make refmements to extenor matenals, detatls and dtmens10ns railmgs, 
roof, architectural embellishments and tnm, or any other changes to 
comply wtth the Distnct of Columbta Butldmg Code or that are otherwtse 
necessary to obtam a final bUlldmg pemut or any other applicable 
approvals 

4 No zonmg rehefhas been granted to the Apphcant other than the hetght, setbacks, 
and mmor destgn flextbihty expressly stated m thts Order 

5 The Applicant shall abtde by the terms of the executed Memorandum of 
Understandmg wtth the D C Office of Local Busmess Development m order to 
achieve, at a mmtmum, the goal of th1rty-five percent (35%) parttc1pat10n by 
local. small, and dtsadvantaged busmesses m the contracted development costs m 
connection wtth the destgn, development, constructiOn, mamtenance, and secunty 
for the proJect to be created as a result of the PUD proJect 
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6 The Apphcant shall abide by the terms of the executed First Source Employment 
Agreement with the Department of Employment Services f'DOES) 

7 No butldmg permit shall be Issued for this PUD until the Apphcant has recorded a 
covenant m the land records of the Distnct of Columbia, between the owners and 
the Dtstnct of Columbta that IS satisfactory to the Office of the Attorney General 
and the Zonmg DIVISion of the Department of Consumer and Regulatory Affatrs 
(DCRA) Such covenant shall bmd the Applicant and all successors m title to 
construct on and use this property m accordance with this order or amendment 
thereof by the Zonmg Commission 

8 The Office of Zonmg shall not release the record of this case to the Zonmg 
Division of the Department of Consumer and Regulatory Affatrs until the 
Apphcant has filed a copy of the covenant With the records of the Zonmg 
CommiSSion 

9 The PUD approved by the Zonmg Commission shall be vahd for a penod of two 
(2) years from the effective date of this Order. Withm such time, an apphcai1on 
must be filed for a buildmg permit. Constructton shall begm on the facthty wtthm 
three (3) years after the effective date of thts Order 

10 The Apphcant IS required to comply fully with the pro vis tons of the Human 
Rtghts Act of 1977, D C Law 2-38, as amended, and this order IS condtttoned 
upon full compliance With those provistons In accordance With the D C. Human 
Rtghts Act of 1977, as amended, DC Official Code§ 2-1401 01 et ~.(Act) the 
Distnct of Columbia does not discnmmate on the basts of actual or percetved· 
race, color, rehg10n, national ongm, sex, age, mantal status, personal appearance, 
sexual onentatton, famthal status, famtly responstbihttes, matnculation, political 
affihatton, disabthty, source of mcome, or place of residence or bus mess. Sexual 
harassment ts a form of sex dtscnmmatton that 1s also prohtbtted by the Act. In 
addttton, harassment based on any of the above protected categones ts also 
prohtbited by the Act Discnmmatton m v10lat10n of the Act wtll not be tolerated 
V 10lators wtll be subject to dtsctphnary actton. The fa1lure or refusal of the 
Apphcant to comply shall fumtsh grounds for the demal or, tf tssued, revocation 
of any butldmg permtts or certificates of occupancy tssued pursuant to thts Order 

On January 13, 2005, the Commtsston voted to approve the hetght vanance apphcat10n 
by a vote of 5-0-0 (Carol J Mttten, Anthony J Hood, Gregory N. Jeffnes, John G 
Parsons, and Kevm L Htldebrand to approve) 

On January 13, 2005, the Commtsston voted to approve the PUD apphcatton by a vote of 
5-0-0 (Carol J Mttten, Kevm L Htldebrand, Anthony J Hood, Gregory N Jeffnes, and 
John G Parsons to approve) 
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On March 14, 2005, the Commission voted to re-open the r~cord to consider 
recommendations made by the Commission of Fme Arts, and elevation drawings 
submitted by the Applicant showmg a revised design, by a vote of 5-0-0 (Carol J. Mttten, 
Kevm L. Hlldebrand, Anthony J. Hood, Gregory N Jeffnes, and John G Parsons to 
approve) The CommiSSion also voted to approve the revtsed destgn by_ -a vote of 5-0-0 
(Carol J Mitten, Kevin L Htldebrand, Anthony J Hood, Gregory N Jeffnes, and John 
G Parsons to approve). 

In accordance wtth the provtstons of 11 DCMR § 3028, this Order shall become fmal and 
effective upon pubhcatton m the D C Regzster, that ts on MAY 2 7 2005 

~u~ ~ s:FAIA 
ctor 

Office of Zonmg 


