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June 30, 2005 

Carol J Mitten 
Charr, District of Columbia Zorung Commission 
441 4th Street, N.W 
Swte 210 
Waslnngton, DC 20001 

Re: Case No. 04-18: Proposed Mount Vernon Triangle ("MVT") Subarea 
of the Downtown Development ("DD") District -Impact on 
Development of the Former Wax Museum Site- Hearing Scheduled 
for June 30, 2005 

Dear Ms M1tten 

We are wntmg on behalf ofL5K, LLC ("L5K"), the developer selected by the National 
Cap1tal ReVItalization Corporation ("NCRC") to develop Square 515, Lot 158, at 5th and K 
Streets, N W (the "Subject Property") With a mixed-use proJect, includmg res1dent1al, retail 
and parking (the "Project") Tins property is more commonly known as the "old Wax Museum 
site" The Zorung Commission (the "Commission'') determmed at 1ts July 12, 2004 meeting to 
set tlns proposal for heanng The heanng date has been scheduled for June 30, 2005 

As acknowledged by the Comm1ss1on at setdown on July 12, 2004, the proposed overlay 
1s both complicated and confusmg 1 Several prov1s1ons of the proposed overlay pose a senous 
impediment to the successful completion of the ProJect Other des1gn proVIsions are perhaps 
theoretically achievable, 1f LSK were startmg from scratch, but the ProJect des1gn 1s currently 
well underway and approved by NCRC through several approvals as dictated by agreements 
between NCRC and LSK, mcluding the Exclusive Right Agreement ("ERA") and the Land 
D1spos1tlon and Development Agreement ("LDA") that govern the ProJect. As discussed below, 
we have attached a detailed memorandum from the ProJect arclntect notmg all of the vanous 
differences between the currently approved design of the ProJect and the proVIsions of the 
proposed MVT overlay Under the "set down" rule(§ 3202 5(b) of the Zonmg Regulations) an 
apphcat10n for a bulldmg perm1t may be processed only m accordance With the most restnctlve 
zone classificatiOn bemg considered As a result, the ProJect could be placed mJeopardy 
Therefore, the timely resolution of these issues 1s cntlcal to the v1ab1hty of the ProJect and, likely 
the creation of a successful MVT subarea, smce the ProJect Will be such a catalytic force there. 

1 Heanng Transcnpt at 57, 64-65 (Attached as Exhtbtt A) ZONING COIIIIISSDI 
Dlalltatfl~ 
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For the reasons provtded herem, we respectfully request that the Comnusston, should tt 
proceed with the MVT overlay, specifically exempt the Subject Property from any of tts 
provisions and issue a revised heanng notice to that effect We note that Sectlon 1724 1 of the 
proposed legislatlon2 specifically exempts the Subject Property from the proposed height 
restnctlon The Office ofPlannmg's July 9, 2004 updated report ("OP Report") on the proposed 
"Text and Dtscuss10n" (at page 8) stated that "square 515 ts exempt from thts requrrement. Thts 
square IS already covered by the ERA for the dtsposttion of the Wax Museum stte." A similar 
logic should be apphed to the remainder of the overlay restrictions. Should the Commission 
determme not to exempt the Subject Property from the MVT overlay, we ask that the 
Comnusston modtfy the overlay as outhned m thts letter and the attached letter from Tom Gallas 
(Exhtbtt B) and tssue a revtsed heanng nonce to that effect 

Background 

The Subject Property has had a long, relatlvely rocky history. It has been vacant for 
many years. As testimony to the dtfficulty Inherent m developmg the Subject Property, It has 
been the subject of three (3) dtfferent Requests for Proposals ("RFPs~') tssued by the RLA 
Revttaltzatlon Corporation ("RLARC"), a subsidiary ofNCRC, and its predecessors. The 
ongmal two (2) selected developments dtd not proceed The third RFP to develop the stte was 
tssued on July 7, 2003. After numerous submiSstons and presentations, L5K was selected on 
February 26, 2004 (Press release attached as Exhtbtt C ) NCRC and L5K have subsequently 
executed an ERA which ts currently m effect and governs the development of the Subject 
Property, includmg the revtew and approval of the plans. L5K has also been working closely 
wtth the Office of Planning m terms of its plans for the Project 

The NCRC and L5K have also negotiated the LDA. On May 26, 2005, L5K and NCRC 
recetved the approval of the NCRC Board of Directors on the LDA at a pubhc heanng. The 
LDA, in combmation wtth the ERA, requrres speetfic approvals and development parameters 
L5K has already received approvals of the Frrst Submtsston and Second Submtsston (as defined 
m the LDA) and, therefore, the design of the Project and Subject Property has been finaltzed 
Sigmficant work and expense has gone into such approved plans. 

Review of Proposed Overlay and Impacts on Wax Museum Redevelopment 

General Concerns 

Section 1721 governs Office ofPlannmg review As written, Sectlon 1721 1 would apply 
to any apphcatton for a bwldmg permit or certificate of occupancy withm the Mount Vernon 
Tnangle Dtstrict. There are no spectfied thresholds or rnmirnum requrrements for revtew. 
Further, under Sectlon 1721.2, even for a mtnor buildmg permit apphcation, the Office of 
Planning has stxty ( 60) days after recetpt of the application to provtde the Zomng Admtmstrator 
wtth an evaluation of compliance wtth the Distnct 3 Even more troublesome, the Zoning 

2 All statutory references herem are to the proposed legtslation unless otherwise stated 
3 The Office ofPlanmng's July 9, 2004 report's Proposed Text and Discussion Notes that OP review IS 

Footnote contmued on next page 



Administrator cannot act for another fifteen (15) days. There appears to be no rationale for 
holdmg up an approval for 15 additional days after OP has determmed comphance with the 
Dtstnct. the bmldmg permtt or certificate of occupancy should be tssued when ready 

Use Restrictions (Section 1732) 

The proposed overlay (SectiOn 1732.1(a)) places the comer of the Subject Property at 5th 
and K Streets, N W., wttlnn the "Speetal Entertamment Use Area" (See Exhibit D ) The 
Spectal Entertamment Use Area would establish severely restrictive use proVIsions for the 
ground floor of the development The entire remaining s1te frontage on 5th and K Streets, N.W, 
is located wttlnn the "Pnmary Use Area," so that all of the 5th and K Street frontages are 
governed by the most restncttve use areas of the overlay. (See Exlnb_1t D ) 

The Effective Date of the Regulations 

Under Section 1733, certam use restnctwns apply from the effective date of the proposed 
regulations. Under Sectton 1733.2, no less than fifty percent (50%) ofth~ gross floor area of the 
ground floor must be devoted to the ''preferred uses" of Sections 1732.2, 1732 3, or 1732.4.4 The 
preferred uses m Sections 1732.2 and 1732.3 are typtcal retail and services uses and pose no 
1mpact on the development as long as there 1s a market for such uses. However, the uses hsted m 
Sections 1732 2 and 1732.3 are interim uses only. Under Section 1732.5, absent Board of 
Zonmg Adjustment ("BZA") approval, no such mtertm uses may be estabhshed or continued for 
more than five years after the Zonmg Admtmstrator pubhshes a notice m the D C Register that 
certificates of occupancy for 3.5 mtlhon6 square feet of new space have been 1ssued wttlnn the 
defined MVT area. At that pomt, wtthm the Spectal Entertamment Use Ar~a only Section 
1732.4 uses are permttted: restaurant, bookstore (mcluding restaurant), cabarets, and drinkmg 

Footnote continued from preVIous page 

important "[b]ecause of the complexity of the Overlay" (at page 3) 
4 Certam conditions apply: (1) no more than thtrty (30) percent of the reqwrement may be met by 
financtal mstttutlons; (2) the net leaseable area occupted by the preferred uses shall be no less than etghty 
(80) percent of the gross floor area allocated to these uses, and (3) up to 1,000 square feet of the stdewalk 
or atnum area of an unenclosed stdewalk cafe !llaY count towards the requrrement, If operated by a 
restaurant on the same lot. Question: How can square footage in public space be counted as meeting 
zoning requirements within the building? 
5 We do not address the capactty of the Zomng Admtmstrator to certtfy the 3.5 rmllion trigger, 
but we do note the ongoing tssues with respect to stmilar use restrictions on the amount of 
restaurants m Cleveland Park and elsewhere. Further, we note that Ms. Mitten at setdown dtd 
question how the Zonmg Admtmstrator was gomg to keep track of the 3 5 mdhon square feet. 
Transcript at page 65. (See Exlnbtt A.) 

6 Question: What happens if a relatively large user shuts down and the "trigger point" drops 
below 3.5 million square feet. Is the Zoning Administrator required to make another 
determination? 



places. All Sections 1732.2 and 1732 3 uses must somehow be dtscontmued if they were 
estabhshed. Clearly, any such Section 1732.4 use wtll extend beyond the 36-foot area makmg 
the net rmpact of thts restnchve use provtston even larger. Spectal exception rehef for one five­
year extenston penod only IS provtded m Sectton 1732 7, regardless of the circumstances 
justifying additional BZA rehef. 

Furthermore, after the tngger pomt IS reached, the larger Pnmary Use Subarea hmits the 
potential uses to Sectton 1732.2 uses, which means that any Sectton 1732.3 uses must be 
termmated if they were estabhshed. The Pnmary Use Subarea occuptes all of the rematnder of 
the Wax Museum's K Street (and 5th Street) frontage not covered by the "Special Entertainment 
Use Area." (See Exhibit D.) Therefore, the Subject Property ts burdened wtth all of the use 
restrlchons under the overlay 

Section 1732.3 uses, although normally assoctated wtth vtbrant retml areas, would not be 
permttted These include: 

Apartment or Condommtum entered directly from street 

Architect 

Attorney 

Bank, Loan Officer or Fmanetal Institution 

Consultant- General 

Dentist, Doctor or Medtcal Officer 

Escrow Agent 

Government Health Chmc 

Insurance Broker 

Landscape Architect 

Mortgage Broker 

Real Estate Agent, Appraiser, Broker, Developer 

Stock Broker 

Tax Preparer 

Title Company 

In an undeveloped market such as the area around the Subject Property, any restrictions 
on the type of use for the ground floor are problematic. 11us ts particularly true for the Project. 
The Project is mtended to be a catalyst for future development in the area, and tt is already 
subject to numerous use and development restrictions rmposed as part of the RFP process (as 
embodied m the ERA and LDA). In fact, the Mount V emon Tnangle Action Agenda (October 
2003), whtch IS referenced by the OP Report, states that 



"[T]he conumtment to the Wax Museum Site Request for 
Proposals, an NCRC Initiative, demonstrates the City's mtent to 
shape the character of the netghborhood, With a program of our 
500 housmg uruts, along With encouragmg the mclus10n of artists 
live/work studtos, a grocery store, retail and restaurants and a local 
arts venue With this project [Wax Museum], the City mtends to 
catalyze the creation of a neighborhood core as well as to support 
other new development m the Tnangle. The Wax Museum site 
redevelopment Will set the bar htgh for surroundtpg development 
with quality architectural destgn and construction of an abundance 
oflocal amenities " (at page 6 of the OP Report, emphaszs 
supplzed.) 

Further, the OP Report states With respect to the Project, that· 

''The National Capital Revitalization Corporation's (NCRC's) 
request for development proposals for the re-use of this site 
suggested that respondents place spectal emphasis on the uses, 
deSign treatment, and opemngs at the comer of 5th and K The 
Winrung proposal responded positively to this suggestiop NCRC 
and OP are working to help refine design and use details for this 
comer " (at page 7 of the OP Report, emphaszs supplzed ) 

If these statements are true, why are addttional restnctions, particularly on design and use, betng 
proposed? 

Further, the trigger proVIsions, wlule provtdmg an mdefirute phase-m penod theoretically 
to allow the area to mature, are not practicable in the real world. The trigger is five (5) years 
after the Zorung Administrator publishes notice in the D. C Regzster that 3 5 million square feet 
have been occupied m the Mount V emon area. In addition to Issues of provtdmg effective notice 
to all owners and tenants after the tngger has been pulled, the end tngger date ts not 
ascerta.tnable II! advance and therefore the lease term cannot be predtcted at the time of entenng a 
lease. The lease term ts the most baste aspect of a lease. Tenants, owners and lenders requtre 
certamty m leases and m the financmg such leases typically secure. Why would tenants and 
owners, invest the costs, time and resol,lfces to bwld out a space and market the use tf the tenant 
who takes the space will be required to vacate at a future unspecified date? How will owners be 
able to lease the ground floor to a non-preferred user if there IS no certainty as to how long such 
tenant Will be entitled to stay? Why would such a tenant ever agree to mcur the cost or 
disruption to tts busmess to move to the MVT? 

For instance, under the proposed regulations, an owner could lease the entire 
butldmg, mcludmg the ground floor to a law firm, a permitted use under Section 1732.3. 
However, the lease for that ground floor would have to be mdetermmate m term because 
of the unknown tngger date No law firm would be Willing to lease the space under such 
conditions. After the tngger date, no Section 1732.2 and 1732.3 uses would be allowed 
m the Spectal Entertamment Use Area In the Pnonty Use Area, no Section 1732.3 uses 
are allowed In both areas, the impact is that many potential tenants are effectively 



ehmmated m an area of the Distnct with no proven track record It makes httle sense to 
mtroduce a potentially far-reachmg and disruptive obstacle to an area that wtll be difficult 
to lease 

Unfortunately, we beheve that the more hkely Impact of the tngger proVIsions wtll be 
that no non-preferred user wtll sign a lease because of the mdete11ll1nate lease term. Smce the 
area ts certamly not as attractive at thts time to the restrictive type oftenants that the Office of 
Planning ts seeking, the ground floor ts most likely to remain vacant. Therefore, the proposed 
legtslat10n could well dtsallow and change to the character of the area and stifle development 
before tt begins. 

Fmally, and most fundamentally, because of the unique nature of the Project, its history 
and importance to the City, and the complexity of the deal with RLARC, the SubJect Property 
should be completely exempt from the MVT overlay. 

Implications on the Wax Museum!s Current Design 

Attached is a letter dated June 30, 2005, from the Project architects {Torti Gallas and 
Partners* CHK) whtch details the impacts of the proposal on the Project's current design. (See 
Exhibit B.) 

Conclusion 

Redevelopment of the SubJect Property has been a long, sometimes bumpy road and It is 
far from complete. LSK and NCRC have devoted an extraordmary amount ofttme and expense 
to make thts proJect finally happen and brmg new life and vttahty to the MVT. Supenmposmg 
addttional, often conflicting design and use restnct10ns (wtth controversial phase-m trigger 
provtstons for more restncttve uses) IS mconststent wtth NCRC's and the Ctty's goals for 
developmg the SubJect Property and needlessly complicates, and even JOOpardtzes, an already 
complex Project. We therefore respectfully request, tfthese MVT provisions are to be adopted, 
that the Subject Property be exempt 

cc: Marc Dubick 
Etleen Ctrco 
Ltsa Wtersma 

cerely, 

j. 
Epting 

C.Yf 
.Utz 
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Relevant Portions of Transcript of Hearing 
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1 obv~ously put ~nto th~s, because the level of deta~ls 

2 bespeaks, you know, a lot of r~gorous d~scussl.on and 

3 hard work. 

4 But that be~ng sa~d, I have a concern that 

5 thl.S l.S I don't want to say that ~t•s too 

6 compl~cated, because ~t • s not too complicated l.n the 

7 sense that we can't understand l.t But I'm wondering 

8 ;!.f ~t•s the level of complexity ~s balanced against, 

9 you know, what you•re trying to ach~eve. 

10 You know, I don't th~nk -- I thl.nk part of 

11 th~s ~s that we • re tryl.ng to control the market, to 

12 some extent, and I th~nk, you know, ~f 5th and K ~s 

13 supposed to be the hub, ~t w~.ll become the hub. You 

14 know, I th~nk ;!.f we try to -- if we try too hard to 

15 make ~t the hub, then we ml.ght not be successful. 

16 So I guess I just wanted to make the 

17 general comment, and l have a serJ.es of more detailed 

18 questJ.ons to ask, but I just I feel that J.t's 

19 really tryl.ng to control t~s area, to an extent that 

20 maybe zon~ng wasn't intended. 

21 So with that as the backdrop, I can start 

22 or if someone else wants to start? 

23 (No response) 

24 CHAIRMAN MITTEN: Okay. There seems to be 

25 a strong desire to respond to the buildings that are 

(202)~ 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N W 
WASHINGTON, DC 20005-3701 www nealrgross com 
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1 the secondary area, I don't know that we need to have 

2 that level of control of these uses, ~s my first 

3 comment. 

4 Then my second comment ~s the idea that, 

5 and maybe th~s ~dea of hav~ng the phase-1.n and the 

6 tr~gger po~nt at a certa~n level of bu~ldout was 

7 because we're hav~ng this high level of control. 

8 But, you know, th~s place is not on the 

9 moon, you know. It's not ~ts own I mean, you're 

10 creat~ng I guess, you're creat~ng a new 

11 ne~ghborhood, but 1.t' s not so far removed from the 

12 rest of the east end of downtown, that I th~nk we have 

13 to, you know, really bend over backwards before we, to 

14 the extent that we want to have preferred uses on the 

15 ground floor, that we have to wait, you know, a long 

16 per~od of t~me. 

17 Because there's a pretty substant~al 

18 resident~al ne1.ghborhood just a few blocks to the 

19 south. So as new bu~ld~ngs are built, you know, at 5~ 

20 and K or ~n the Mount Vernon Tr~angle District, I 

21 think they can probably support some of the preferred 

22 uses earl1.er than you may think. 

23 Because they will then help to attract 

24 residences as well. So, you know, I'm just concerned 

25 about not only the amount of time that might be 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE, N W 
WASHINGTON, 0 C 2Q005.3701 YNNI nealrgross com 
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1 ~nvolved ~n wa~ting for the 3 5 mill~on square feet of 

2 bu~ld-out, but also just logist~cally how ~s the 

3 zon~ng admin~strator go~ng to keep track of that. So 

4 I'd JUSt share that as a concern. 

5 Anybody else can Jump 1n any t1me while I 

6 look for my other quest1ons. You don't have to 

7 respond. I'm JUSt mak1ng some general comments. 

8 MR. COCHRAN: Okay. 

9 CHAJ:RMAN MITT$N: The emphas1s on the 

10 pedestr~an areas, by lim~t~ng the driveways. You 

11 know, I'm very much in favor of that, and what I would 

12 l~ke ~n the publ~c hear~ng ~s that the series of 

13 restrict~ons that you have about th1s area, no more 

14 than one dr1veway in th1s area, no more than one new 

15 driveway ~n all of that. 

16 I think at the public hearing we' 11 need 

17 to have more ~nformation on the alley system, to 

18 evaluate that. 

19 Also, too, on the ownersh1ps, I th1nk, 

20 because, you know, there are certain opportunities 

21 that exist. I mean, to some extent you could say 

22 well, there'd be assemblages. But there ' s no 

23 guarantee that you'll have assemblages. 

24 So I think we just want to have an 

25 understanding of what's already been assembled, and so 

(202) 234-4433 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N W 
WASHINGTON, DC 20005-3701 www.nealrgross com 
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Letter from Torti Gallas dated June 30, 2005 
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TORTI GALLAS AND PARTNERS 
A.rchJtel t-. of ComnHltlit\ 

June 28, 2005 

Mr. John Epting 
Plllsbury Wmthrop Shaw Pittman 
2300 N Street, NW 
Washmgton, DC 20037 

Re: City Vista- 5th & K 

Dear John, 

We have completed our revJew of the Notice of Public Heanng for the proposed 
Mount Vernon Triangle District and offer the following comments on relevant 
sections, in additton to our 11/2/04 letter regarding these issues: 

1722 STREETW ALL DESIGN REQUIREMENTS (DDIMVT) 

Section 1722.2 "Each building on a lot that fronts on a pedestrian street shall 
devote not less than fifty percent (50%) of the surface area ofthe streetwall(s) at 
the ground level of each buzlding to clearAow-emissivzty glass, except for 
decorative or architectural accent, and to entrances to commercial uses or to the 
building." 

As we stated m our earlier letter, we reqUtre gnlles and louvers for retml and garage 
vent:tlat10n m thts zone. I thmk thts section ts not clearly worded or 1s incomplete. I 
think they meant to stipulate a hetght of 14 feet, stmdar to section 1726.1. If thts ts 
the case then at the northern grouping of storefronts on 5th street, the top of the 
storefronts stops at approxtmately 12 feet high. Thts ts due to the alignment with 
the top of the storefronts along K Street and the grade stepping up on 5th Street. 
The destgn could be adJusted to comply, but would aesthettcally would result m an 
unfortunate misalignment of the tops of storefronts along 5th Street 

If they do not st:tpulate a height, then the .. surface area of streetwall" becomes 
arbttrary, you could JUSt count bnear feet of storefront at the ground floor versus 
overall linear feet of streetwall, regardless of the hetght of storefront. 

Section 1722.3 "Each building on the lot that fronts on a pedestnan street shall 
devote not less than fifty percent (50%) of the surface of the streetwall between 
twelve feet ( 12 feet) and fourteen feet ( 14 feet )above grade to clear or low 
emissivity glass. " 

G \Rm,\0414600 wmp\3COR\LG\031gl062805 doc 
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Response same as 1722.2, and adchtionally, the northern storefronts along 5th that 
stop at 12 feet will get adchtional windows to a height of approxtmately 18 feet to 
25 feet due to the\r double hetght nature from the ehmmatton of mezzanine retail 
space above to comply with the height restnctton of section 1722.5. 

Section 1722.4 "Each building shall be designed so as not to preclude an entrance 
every forty feet (40ft.) on average for the linear frontage of the building; excluding 
vehicular entrances, but includzng entrances to ground floor uses and any main 
lobby.,. 

When calculated "on average" the bwldmg as designed complies wtth thts 
reqwrement. 
Frontage on 5th and K Streets = 296 ft + 60 ft + 28 ft + 274 ft = 658 ft I 40 ft. = 
16.45 = 17 entrances required. 20 entrances are provided. 

Section 1722.5 "The ground floor level of each new building or buildmg addition 
shall have a minimum clear floor to ceiling height of fourteen feet (14ft.) for a 
distance of at least thirty six feet (36) perpendicular to the ground floor's build1.ng 
line." 

The budding destf! complies with this section, except m the section of retail on the 
northern end of 5 Street where the clearance IS currently provtded to a depth of 34 
feet 10 inches instead of 36 feet. (The destgn could be adjusted to get to 36 feet). 
We have OIIlltted mezzanme retail space above the northern retatl suttes along 5th 
Street to comply wtth thts secbon and provide approximately 25 feet of clear 
ceiling height in this area. Addttionally, we wtll exceed 14 feet of height m the 
retail spaces at the southern end of 5th street and along K Street wtth heights from 
15 feet to 18 feet. 

1724 PIA MAXIMUM BUILDING HEIGHT (DDIMVT) 

Section 1724.2 No more than fifty percent (50%) of the portions of a building in 
each of the "B" and "C" sub-areas shall be more than fifty feet (50 feet) above 
grade. 

I think thetr intentton here was to exclude Square 515, as they did in Section 
1724.1; otherwise thts would be a btg problem. 

1725 PIA MINIMUM GROUND FLOOR HEIGHT (DIMVT) 

Section 1725.1 "Wtth the exception ofbuzldzngs m Square 516 that existed as of 
(the effective date of this section), the following minimum ground floor height 
requzrements apply to each buzldmg in the PIA: 

G \RES\0414600 wmp\3COR\LG\031gl062805 doc 



Sub-area 
A 
B&C 
D 

Minimum clear floor to ceiling 
22 Feet 
22 Feetforat least 50% ofits groundfloor. 
14 Feet 

We comply in sub- areas A and D. Our calculation of B&C combined IS 48.7 %of 
the area 1s at 22 feet high. We could adjust the slab opemng to get to 50%, however 
thls exact des1gn was previously shown to Office of Planning Staff and they stated 
that 1t would comply (as noted m our 11/2/04 letter). In the taller areas we exceed 
22 feet and prov1de approximately 28 feet of hetght. 

17.26 PIA STREETW ALL DESIGN (D/MVT) 

Section 1726.1 "Each buzlding shall devote not less than seventy-five percent 
(75%) of the surface area of the streetwall(s) at the ground level. to a height of at 
least twenty-two feet (22 feet). to display wmdows with clear I low emisszvity glass. 
except for decorative or architectural accent and entrances to commercial uses or 
to the building. " 

Thts requirement is burdensome and places unnecessary aesthetic, structural, 
energy consumptiOn and practical restramts on the des1gn. Wtthin PIA sub-areas 
A,B, and C the current destgn as approved by the Office of Plannmg and NCRC 
Arctutectural Revtew Panel proVIdes approximately 50 % wmdows Wtthm the 
PIA area at the 5th and K comer that proVIdes the double height space m excess of 
22 of height, the design provtdes approxtmately 70 % wmdows, to a hetght of 27 
feet. In the other PIA area where there ts mezzanine space above ground floor 
retail, 1t is necessary to have a spandrel between floors, reducing the percentage of 
glazmg. 

Section 1726.2 "Each building shall devote not less than seventy-five percent 
(75%) of the surface area of the streetwall between eighteen feet (18feet) and 
twenty-two feet (22feet) above grade to clear/low-emissivity glass., 

Response same as 1726.1. 

1730 DRIVEWAYS ON PREFERRED USE STREET FRONTAGES. 
(DDIMVT) 

1730.3 "There shall be no more than one driveway constructed in the following 
areas· 

(a) The north side of K Street between 4rh Street and 51
h Street,· " 

Our design contams one curb cut for our new alley on K Street, the ex.istmg 
Museum Square development to the east also has one curb cut on K Street. This has 
been the case smce the submitted and selected RFP design. 

G \RES\0414600 wmp\3COR\LG\031gl06280S doc 



1731 DRIVEWAYS: OTHER STREET FRONTAGES (DD/MVT) 

1731.3 "No more than one driveway may be constructed within the l~ngth of an 
individual building. unless the buzlding extends the entire length of the block. zn 
wh&ch case secnon 1731.4 shall apply." 

On the L Street frontage, our bwldmg does not extend for the full length of the 
block and contams two curb cuts, one for the entrance to retml parlang, and one for 
the new alley. Thts has been the case smce the subDUtted and selected RFP design. 
This could be mterpreted that the curb cut for the ret81l parkmg "belongs" to 
Building One, and the new alley curb cut "belongs" to Building Two. 

In summary, we think the proposed overlay 1s positl ve in spmt, but tn many 
instances represents an overreachmg effort to micromanage the details of building 
destgn wtthout a clear understanding of the practtcal and aesthetic Implications and 
burdens placed on the budding destgn. We have not reVIewed Sectlon 1732 for 
restrictions on use as we understand you are taking the lead on those issues. 

Please feel free to contact us 1f you have any questions or comments. 

Smcerely, 

Maunce Walters, AlA 
Pnnctpal 
Tom Gallas and Partners 

Cc. Marc Dub1ck/ Duball 
Lisa Wtersma/ Lowe 
Michael Marshall/ MMA 
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ExhibitC 
NCRC Letter to FSK dated May 31, 2005 



Contact: 
Peggy Armstrong 
202.530.5750 

.RLARC 
FOR IMMEDIATE RELEASE 

Thursday, February 26, 2004 

NCRC Subsidiary Names Developer 
For the Former Wax Museum Site 

Washington, DC, --The Board ofDrrectors of the RLA Revitalization Corporation, a 
subsuhary of the National Capital Revitalization Corporation, selected a preferred 
development team for the 3 2 acre former Wax Museum site at Its pubhc Board meeting The 
site is located east of Mount Vernon Square, at Frfth and K Streets m Northwest Washmgton, 
DC. 

The RLARC Board selected the Lowe Team, compnsed of Lowe Enterprises Mid-Atlantic, 
Inc , CIM Urban Real Estate Fund LP, Bundy Development Company, and the Neighborhood 
Development Company. The grocer m the proposal Is Safeway. 

"Selecting a preferred development team was extremely difficult; each of the teams had 
unique strengths, and each is singularly attractive for the different attributes they bnng to thts 
proJect," said Karen M. Hardwick, Charr of the RLARC Board of Directors. ''The 
redevelopment of this stte has the capacity to accelerate the transformation of the Mount 
Vernon Tnangle and Is cntical to thts culturally and econormcally diverse commumty ." 

The Lowe proposal provided a strong stte plan wtth contemporary design that contams a 
strong development program The program had an emphasis on retail, charactenzed by the 
commitment of the Safeway grocer anchor In addition, the retail space wrappmg around 
Safeway along 5th and K Streets presents a strong opportunity for the creation of a 
neighborhood amemty not currently found in the Mount Vernon Triangle area The program 
mcludes a 55,000 sq. ft. full service Safeway grocery store, whtch mcludes a Starbucks, 
drycleaner and bank The proposal also mcluded an additional54,274 square feet ofretatl 
space, whtch IS expected to be compnsed of a mtx of national and local retailers, potentially 
mcludmg restaurants, specialty apparel, a dance studio and a health club. 

Similarly, the Lowe Team proposal contamed a vanety of residential opportunities with a 
htgh percentage ofhomeownership The proposal mcluded 623 residential umts- 421 
condommiUms and 202 rental apartments. For both affordable condos and apartments, the 
program included 5 percent of units affordable to households with mcomes at 30 percent of 

National Capital Revitalization Corporation 
1801 K Street, N W + Swte 1210 +Washington, DC 20006 +Telephone (202) 530-5750 +Fax (202) 530-5790 + www ncrcdc com 



AMI ($26,100 for faiJUly of 4) and below; 5 percent ofuntts affordable to households With 
incomes at 50 percent of AMI ($43,500 for a famdy of 4) and below, and 10 percent of the 
untts affordable to households wtth mcomes at 80 percent of AMI ($56,500 for a family of 4) 
and below. 

Other strengths mcluded the commttment to the prOJect by the financtal partner, CIM Urban 
Real Estate Fund, and two local LSD BE real estate developers-... the Netghborhood 
Development Co and the Bundy Development Corporation Both companies wlll have a 
substantial stake m proJect, as the developers of the condom1mum buddmgs. 

"The Lowe Team provtdes the depth and breadth of expenence wrth such complex proJects, 
and demonstrated the ability to work cooperatively With the RLARC to expedite the 
development," said RLARC CEO and President Theodore N Carter. ''We promised the 
community that we would quickly put thts Important parcel back in servtce as an anchor to the 
redevelopment of the Mount Vernon Tnangle, and I'm pleased that construction ts scheduled 
to begm tn spnng 2005 " 

The RLA Revitalization Corporation used a two-step selection process for the redevelopment 
of the former Wax Museum stte. Step One was the developer qualification selection process, 
which mcluded an evaluation of each developer's financial strength, that m tum produced a 
short list of qualified developers. Step Two reqwred full techmcal proposals for the mixed­
use development, which was requrred to mclude at a mimmum 400 mixed-mcome restdential 
units and a vanety of retall stores anchored by a grocery store In the RFP, developers were 
encouraged to include uses or amemties that are complimentary of the new Convention Center 
and the City Museum, located on New York A venue The RFP was open to all mterested 
development teams. 

#### 
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