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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
ZONING COMMISSION 

*** --
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL RULEMAKING 
AND 

Z.C. ORDER NO. 04-16 
Z.C. Case No. 04-16 

(Text Amendment-Takoma Neighborhood Commercial Overlay Zone -11 DCMR) 
(Map Amendment- Squares 3187, 3188, 3275, 3276, 3278, 3280, 3352, 3353, 3354, 

3356 and 3357) 
July 11, 2005 

The Zomng Conumsston for the Dtstnct of Columbta, pursuant to the authonty set forth 
m § 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat. 797, 799, D.C 
Oftictal Code § 6-641.01 ), havmg held a pubhc hearmg as requrred by § 3 of the Act 
(DC. Oftictal Code 6-641 03 (2001 Ed)), and havmg referred the proposed amendment 
to the National Capttal Planmng Comnuss10n for a 30-day penod of revtew pursuant to 
Section 492 of the Home Rule Act, hereby gtves notice of the adoption of an amendment 
to Chapter 13 of the Zonmg Regulations (11 DCMR) estabbshmg a new Takoma 
Neighborhood Commercial (TK) Overlay District, and an amendment to the Zonmg Map 
of the Dtstnct ofColumbta that rezones from Community Busmess Center (C-2-A) to C-
2-A/TK certam lots and portions of lots on Squares 3187, 3188, 3275, 3276, 3278, 3280, 
3352, 3353, 3354, 3356 and 3357 wtthm 100 feet of the abuttmg Blarr Road, N W , 4th 
Street, N W., Butternut Street, N W., Cedar Street, N.W. and Carroll Street, N W, nghts­
of-way 

Text of the proposed rules and a descnpt10n of the proposed map amendment, together 
With a notice of proposed rulemaking, were published m the D C Regzster on Apnl 1, 
2005 at 52 DCR 3430 The CommiSSion dtd not make any changes m response to 
comments received pursuant to this notice although the final text was changed to reflect 
pnor adoption of a defm1t10n for clear floor-to-cetlmg height. Fmal action to adopt the 
amendments was taken at a pubhc meetmg held on July ll, 2005 The fmal rules 
reflectmg the Zonmg Regulation and Zonmg Map changes shall be effective upon 
pubhcat10n m the D C RegiSter 

Setdown Proceedings 

The Conumss10n mitlated this rulemakmg m response to a petltton from the D1stnct of 
Columbia Office ofPlannmg (OP) based on the Takoma Central District Plan, which was 
approved by the Council of the D1stnct of Columbra on June 14, 2002 (Resolution No 
14-460). 
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After approvmg the petition for pubhc heanng, the Zonmg Commission allowed OP to 
work With the Office of the Attorney General to further refine the proposed text 
amendment. Results were provtded to the Office of Zomng by OP m a memorandum 
dated July 23, 2004, along wtth a request to accept the set down report and pre-heanng 
statement, and to advertxse the modified text and map amendments for a public heanng. 

The proposed text and a descnptton of the proposed map amendment, together wtth a 
nonce of the pubhc hearmg scheduled for October 28, 2004, were published m the D C 
Regzster on September I 0, 2004 at 51 DCR 8844. 

Description of Text and Map Amendments 

The text amendment Will add a new § 1310 Takoma N etghborhood Commerctal {TK) 
Overlay Dtstnct The Overlay will make current !mutations and requirements under § 
1300 applicable to certam Central District properties zoned C-2-A zone district, and Wlll 
also tmpose a number of provisions unique to the Takoma Central DIStnct. 

The map amendment Will establish the TK Overlay on lots and portions of lots withm the 
Central Dtstnct on Squares 3187, 3188, 3275, 3276, 3278, 3280, 3352, 3353, 3354, 3356 
and 3357, near the "destgnated" roadways of 4th Street, N W, Blarr Road, N W., Carroll 
Street, N.W., and Cedar Street, N.W. to the mtersection with Carroll Street, N W. 

Existmg Zorung 

Properties m the Central DIStnct are mapped m either Restdence (R-1-B and R-5-A) or 
Commerctal (C-2-A) zone distncts The C-2-A zone district encompasses the heart of the 
Takoma Central District east and west of the C&O Ratlroad nght-of-way The Takoma 
Plan recommended guidelmes, goals and standards m the areas of histone preservation, 
market econonucs, land use, urban destgn and transportation. These standards need to be 
aclueved in order to revitalize thiS neighborhood commerctal dtstnct Thts document 
concludes wtth an Implementat10n Summary that links selected ImplementatiOn strategtes 
With the necessary actions, and Identifies responsible revttahzatton partners. The 
proposed TK Overlay text amendment IS the frrst Action Item hsted m the Land Use 
Sectton, and reflects Action Items listed under the Market Econonucs, and Transportation 
and Urban Destgn Sectrons of the Summary. 

Impact of Proposed Amendment Text 

The TK Overlay Will subJect properties located in the Central District llffilts to those 
restncttons applicable to all neighborhood commercial overlay diStricts that: 

• Reserve at least 50% of the ground floor area wtthin the overlay boundaries for 
"desxgnated" netghborhood-servmg uses listed under Section 1302 2; 

• Lumt office-type uses such as financtal mstitutions and travel agenctes to 20% of 
the ground floor area per Sectton 1302.4, 

• Limit the overall quantity of restaurant-type uses along designated roadways 
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bordenng the underlymg C-2-A zone dtstnct per Section 1302.5, 
• Disallow additional dnveway access to requrred on·site parkmg or loadmg spaces 

along destgnated roadways per Section 1303.9; and 
• Ltm.It hetgh.t and floor area rattos m Planned Umt Developments to the maximum 

allowed as a matter-of-nght m the underlymg zone chstnct per Section 1305 1 

The TK Overlay would also add umque provistons that· 

• Estabhsh a minimum clear floor-to-ceihng height on the ground floor level of 14 
feet for new bmldmgs and ground-floor addit10ns 1 to accommodate the designated 
uses, 

• Pernnt an mcrease of five (5) adchtional feet to the total allowable height of 
bwldmgs and additions to accommodate the reqwred 14 feet clear floor-to-ceihng 
height on the ground floor, and 

• Estabhsh a front yard setback of 13 feet on properties along "designated'' 
roadways 

Designated roadways per Section 1302 5 (b) are portions of 4th Street, N.W., Blarr Road, 
N.W, Cedar Street, N W., and Carroll Street, N W that abut the C-2-A zone diStnct. 
The reqwred setback would be measured from the curblme to account for the pubhc 
nght-of-way currently reserved for sidewalk construction, and other streetscape 
nnprovements. Although th.ts would mcrease the potential space available for sidewalks 
Withm the Central Dtstnct, there ts no requrrement for pnvate property owners to 
construct pubhc stdewalk or to penmt the Dtstrlct to do so. 

The Zomng CommissiOn took fmal action to add a defirutJon of ''Clear Hetght, 
Floor to Cedmg" to § I 99 of the Zomng Regulations at the same pubhc meetmg as thts 
petttJon was approved The new definition reads· 

Clear Height, Floor to Ceiling - floor to cetlmg height ts a verttcal diStance 
measured from the fimshed floor to the fintshed cellmg that IS unobstructed by 
any of the following 

(a) elements of the buddmg structure, other than columns and 
walls, 

(b) components of mecharuca4 plumbmg, or frre suppression 
systems, or 

(c) components of electnca1 systems, except hghtmg fixtures. 

If the cellmg IS not fintshed, the distance shall be measured to the lowest 
pomt of any of the structural elements of systems referenced in (a), (b), or 
(c), above. 

Relattonshtp to Comprehenstve Plan 

1 Addmg a floor level above an extStmg ground floor would not tngger tlus requtrement 
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The Office of Plannmg submitted a report recommendmg approval of the proposed map 
amendment because the Comprehensive Plan Generalized Land Use Map designates this 
area for a nuxture of low density restdenttal development charactenzed by smgle-famliy 
detached and senn-detached housmg, and low density commerctal development winch ts 
characterized by shoppmg and servtce areas of a generally low scale, character, and 
acttvtty, and providmg a lumted range of retail goods and servtces OP stated, and the 
Comnusston agrees, that the proposed map amendment would not be mconststent with 
Ward 4 obJectives regardmg expansiOn and enhancement ofretatl activity m areas around 
Metrorall stations(§§ 1505, 1506.1 and 1529.1), would encourage the multi-use character 
and vttahty of restdenttal and commerctal uses m Takoma (§§1530 and 1604 1), and 
w-ould also encou.rage development of adequate netghborhood shoppmg and support 
services and other compatible land uses around the ratl station(§§ 1506 and 1529). 

The Takoma Central DIStrict Plan was not Initiated by the Mayor and adopted by act, and 
ts therefore not part of the Comprehensive Plan It does, however offer useful 
suggestions for the core area to become a nnxture of land uses mcludmg· smgle-fanuly 
housmg, garden apartments and townhouses; miXed-use retad, office, and residential, and 
office, 1I1Stitut10nal and open space Adoption of the proposed Takoma Overlay District 
reflects the Takoma District Plan Implementation Summary because the Overlay Dtstrict 
would help ensure estabhshment and retention of small to moderate scale ground floor 
retall uses along Carroll Street (ActiOn Item 2.2), help retatn and strengthen the Overlay 
District as a IDIXed-use netghborhood concentrated along Carroll Street and 4th Street, 
wtth the establishment and retention of ground floor retail uses (ActiOn Items 3 1 and 
3.2), and tmprove built edges, pubhc frontage, and pedestrian safety (Action Items 4 1, 
4 3 , 5 3 and 5.4) 

Overlay provtsions would also allow retentton of the current residential potential of the 
underlymg C-2-A zone dtstnct by provtdmg a mmtmal mcrease m bulldmg hetght m 
combmatton with the ground floor height requrrement. The Central Dtstrict ts anticipated 
to expenence a gradual upgrade of Its neighborhood commercial center Without any loss 
of the current restdential development potentral. 

Based on thts mformatton. the Zonmg Commission determmed the proposed Takoma 
Nerghborhood Commercial Overlay Distnct is not mcons1stent with the Comprehensive 
Plan. 

Other Agency Reports 

The D C Department of Housmg and Commumty Development expressed support for 
the proposed Overlay text and map amendments m a letter dated October 19, 2004. 

Public Hearing 

Pnor to the scheduled heartng, the Commtsston received a request from Advtsory 
Neighborhood CommissiOn ("ANC") 4B that the public heanng be rescheduled. In hght 
ofthts request, the publtc hearmg was rescheduled for January 24,2005. 
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Ketth Tunell, Manager, Centrex Homes, contract purchaser of property located at 7041 
Blarr Road, N W , expressed support of the proposed Overlay in a heanng statement 
dated January 24, 2005, mcludmg provisions that requrre the streetwall to be set back a 
nununum of thirteen (13) feet from the adJacent curblme, and that the ground floor level 
of each new butldmg shall have a mmimum clear floor-to-cellmg hetght of fourteen (14) 
feet Dunng the pubhc heanng, Fatth Wheeler, Advisory Netghborhood Conurusston 
(ANC) 4B02 representative, expressed a number of concerns about thts proposal, but she 
was not speakmg on behalf of ANC 4B. 

Dunng the pubhc hearmg, the Zonmg Conumssion expressed concern about the lack of 
pubhc comment and mstru.cted that the pubhc record be kept open to allow the ANC time 
to file a recommendat10n The Commission then drrected OP to prepare a supplemental 
report contrastm_g the current proposal wtth tssues ratsed, or requests made, by the 
commumty. 

In a fmal report supplement dated March 1 I, 2005, the Office of Plannmg outlmed ANC 
and community comments on thls proposal. Correspondence recetved after the pubhc 
hearing and by the date of the Zonmg Conurussion meeting on March 14, 2005 mcluded 
letters m support of the proposed text and map amendments, letters suggestmg that 
building hetghts be hmited to four (4) stones or 50 feet, letters expressmg concern about 
the Impact on histone properties, results of a Takoma Overlay Zone Preference survey, 
and several letters ratsmg other Issues These mcluded a summary from Judy Jones, 
ANC 4B Charr, of a meeting held by ANC 4B on March 5, 2005 With a quorum 
present, the ANC conumssioners voted 5-2 to accept the current proposal Based on this 
mformatton, OP contmued to recommend approval of the text and map amendments as 
presented 

Proposed Rulemaking 

Followmg the public heanng and review of the public record, the Commission took 
proposed actton pursuant to 11 DCMR § 3027 2, on March 14, 2005 to approve the 
current text and map amendment A Notice of Proposed Rulemakmg to create the 
Takoma Neighborhood Commerctal Overlay zone dtstnct and estabhsh thts Overlay zone 
dlstnct on the referenced properties was published m the D C Reglster on Apnl 1, 2005 
at 52 DCR 3430 

The proposed rulemalang was referred to the National Capttal Plannmg Commtsston 
(''NCPC") m accordance With § 492 of the Dtstnct of Columbta Charter NCPC 
revtewed this proposal at Its meetmg on Apnl 7, 2005, pursuant to the Commtsston's 
delegatlon of authonty adopted on August 6, 1999 By report dated Apnl 14, 2005, 
NCPC found that the proposed text and map amendments to establish the Takoma 
Neighborhood Commercial Overlay zone dtstnct would not adversely affect the 
tdenttfied federal mterests, and are conststent With the Comprehensive Plan for the 
Nattonal CapitaL 

Additional comments mcluded a petttton m favor of the proposed Overlay stgned by 24 
persons, a letter dated Apnl 29, 2005 from the Takoma DC Netghborhood Assoctatton 
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(formerly Plan Takoma) supporting Zonmg Commission adoption of the proposed 
rulemakmg as advertiSed, and more copies of completed Takoma Overlay Zone 
Preference Surveys A number of letters also expressed support for retammg the 
max1rn.um allowable butldmg hetght m the C-2-A zone dlstnct of 50 feet, and mcreasmg 
the proposed setback for new constructiOn from 13 feet to 15 feet measured from the 
adJacent curb lme 

The Office of the Attorney General has determmed that thts rulemakmg meets tts 
standards of legal sufficiency. 

Final Rulemaking 

The Commiss10n took final rulemaking actton on the proposed Overlay at tts regularly­
scheduled pubhc meetmg of July 11, 2005 At the meetmg, the maJOr tssue was whether 
the Overlay should permit a height of 55 feet for certam buddmgs or portions thereof 
OppositiOn to thts hetght had been expressed, With requests to retam the 50-foot height 
maximum permitted m the underlymg zone 

After a bnef discussion concernmg the proper buildmg height and set-back Withm the 
Overlay, the Comnusston dectded to approve the Overlay text m the proposed 
rulemakmg, With a mandatory 13-foot setback for certam bmldmgs and a 55-foot hetght 
permitted above those portions ofbutldmgs With a mlilli11um clear tloor-to-ceilmg height 
of 14 feet 

Based upon the above, the Commission finds that the proposed amendments to the 
Zonmg Regulations and the Zonmg Map are in the best mterests of the Dtstnct of 
Columbia, conststent with the purposes of the Zonmg RegulatiOns, and not mconststent 
w1th the Dtstnct of Columbta Comprehensive Plan 

In constderatton of the reasons set forth herem, the Zonmg Commisston hereby 
APPROVES the followmg amendment to Chapter 13 of the Zomng Regulations, Tttle 
11, DCMR. 

Chapter 13, NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT, ts amended 
by addmg a new Section 1310 to read as follows· 

1310 TAKOMA NEIGHBORHOOD COMMERCIAL OVERLAY DISTRICT 

1310 1 The Takoma Netghborhood Commerctal Overlay District (TK) applies to 
Squares 3188 and 3278 m therr entirety, and certam lots and portions of lots 
zoned C-2-A on. 

(a) Square 3187 along the frontages of Blair Road and Cedar Street, 
NW, 

(b) Squares 3275 and 3276 along the frontage of 4th Street, N.W; 
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(c) Squares 3352, 3353, 3354, 3356, and 3357 along the frontages of 
Cedar Street and Carroll Street, N.W.; and 

(d) S2uare 3280 along the frontages of Blarr Road, Butternut Street, and 
4 Street, N.W 

1310.2 The Overlay begms at the street nght-of-way lmes abuttmg the Squares 
named m § 131 0 1, and extends to a depth of one hundred feet ( 100 ft) 

1310 3 In addition to the purposes in§ 1300, the purposes of the Takoma Overlay 
Dtstnct are to 

(a) Reserve suffictent open space to provtde adequate hght and arr to 
encourage retail and service uses, and pedestnan ctrculatton m the 
vtcmtty of the Takoma Metro statton; 

(b) Require a mmtmum clear floor-to-cetlmg height on the ground floor 
suffictent to accommodate the needs of neighborhood-servmg retail, 
service and office uses; and 

(c) Allow and encourage restdentlal development to help meet the need 
for housmg, enhance safety, and provtde suffictent restdent 
population to support netghborhood-servmg retail, servtce, and 
office uses. 

1310 4 For the purposes of § 1302, the destgnated use area wtthm the Takoma 
Overlay Dtstnct shall comctde wtth the boundaries of thts Dtstrtct, as set forth 
m §§ 1310 1 and 1310 2 

1310 5 For the purposes of§§ 1302 5 and 1303 2, the designated roadways withm the 
Takoma Overlay Dtstnct shall be portions of 4th Street, N W , Blarr Road, 
N W, Carroll Street, N W., and Cedar Street, N.W to the mtersectton wtth 
Carroll Street, N W, that abut any property zoned C-2-A on the Squares 
named m § 1310.1 

1310 6 The street wall of each new buddmg fronting on Blarr Road, N W., Cedar 
Street, N W, and Carroll Street, N.W., or any addttlon to an exiSting bwldmg 
frontage on any of these streets, shall set back for Its entlre height and 
frontage not less than thirteen feet (13 ft.), measured from the adjacent 
curblme 

1310 7 Except as provtded m § 1310 9, the ground floor level of each new butldmg or 
bwldmg addtbon shall have a mmrmum clear floor-to-cetlmg hetght of 
fourteen feet (14 ft.). 
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1310 8 Those portions of bulldmgs wtth a munmum clear floor-to-cellmg height of 
fourteen feet ( 14 ft ) on the ground floor level shall be pemutted a total 
bwldmg he1ght of fifty-five feet (55 ft.). 

1310.9 Bulldmgs occupymg or constructed on lots along the Blatr Road frontage of 
Square 3187 and Cedar Street frontage of Squares 3352 and 3353 wtthm the 
Takoma Overlay Dtstrict, do not have to provtde the destgnated retail and 
servtce estabhshments on the ground floor level requtred by § 1302.1, nor 
comply wtth the ground floor level floor-to-cetlmg height requrrement of § 
1310 7, tf the ground floor levelts devoted exclustvely to residential uses. 

1310.10 If ground floor restdenttal uses are established pursuant to § 1310.9, no 
certificate of occupancy for a pemutted non-restdenttal use on the ground 
floor level may be tssued, unless the ground floor level of the subject buildmg 
comphes wtth the floor-to-ceding hetght requrrement of§ 1310.7 

The vote of the Zomng Comnnsston to approve the proposed rulemaking was taken 
dunng 1ts pubhc meetmg on March 14, 2005 (Anthony J Hood, Gregory N. Jeffries, 
Kevm Hildebrand, and John G. Parsons to approve; Carol J Mttten not havmg 
partiCipated, not voting). 

The Zonmg Conumsston, at Its pubhc meetmg of July 11, 2005, adopted the Order by a 
vote of 4-0-1. (John G Parsons, Gregory N Jeffnes, Kevm Hildebrand, and Anthony J. 
Hood to adopt, Carol J. Mitten not havmg parttcipated, not votmg.) 

In accordance with the proVIsions of 11 DCMR §3028 9, thiS order shall become 
effecttve upon pubhcatton m the D C. Regrster, that is on OCT 2 .,f 2005 · 

Vice Chairman 
Zoning Commission 
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