
Allison Prince 
aprince@goulstonstorrs.com 
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Christine Roddy 
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Navemeer 21 ,December 5. 20 12 

VIA ELECTRONIC DELIVERY 

Anthony Hood, Chairperson 
D.C. Zoning Commission 
441 4th Street'NW, Suite 21 0 
Washington, DC 20001 
zcsubmissions@dc.gov 
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Re: Zoning Commission Case No. 04-148: Procedural Order 

Dear Chairman Hood and Members of the Commission: 

The Applicant in the above refereHee ease hereby f>rovides its procedural order in Case-N&.-
04 14B aHd sifffitkaneously services the Oniee-of Zoning, the-OO+ee-ef Planning,receiyed 
comments from the Office of the Attorney General and ANC e'D. A chart outlining. the 
Awlicant'B propo5eEI-tlroffers is provided b~on its proposed procedural order on Noyember 
28 2012 Included herein are reyisions tpthe order to respqnd to those comments. 

Proffer Condition 
finding QfEf!ct NQ, 34(a)i:~e~::iii The PUD project shall be developed in 
jy, Ib~ buildiog »!iiJ ~ SUIIQUilbi~ lu; accordance with the plans and materials 
~jgnifi~rmt gr:~~cl~;m~g ~naces, in~luding an submitted by the Applicant marked ~ Exhibit 
Es.:ghma!ie tm!i An~~g~tiel ela~i&. ---ll of the record ("Pla,ns"), as modified 
AwltQ~im~1~1~ 2Q,QQQ sguam f~~l gf il;lDQ_ m. it~ by the guidelines, conditions, and standards of 
~~tis b~i.og z·~s~~~g as g~o all~~ itllld »!ill this Order. 
~yggga !ll~ !i~:¥~Jg:gm~t. E~f.iiJJ~i:i~ gf ~ 
grcsm §Jl~~ w w~ ~~t. £b~::i~ Qne DJI;litlmin~ l;l 
Jot occqpapcy of approximate!~ 46%, 

~ Ib~ grgpgs~g Esgh.uuld~ ~ill :wind 
a.lggg tb~ ~n~slilil-:WI;l~r®nt as~~~~ a.hl!lg 
l.b~ ~tailsto~ftonts. lt in~owgrl;l1~s s~ruing., 
alonu: the •L to 111e • _...~ • ..1. Lis to 
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~i1. t~IJ;lX, and mke in tb~ :'li~~ gf~ll gftb~ 
lilCtb::i~ almlg lb~ WI.\U~I. Ib~ Esgllilo~S1 :will 
s;gnsiSl o{ bw:d§~Wle and nlaol mru~rial~ tblilt 
~~Ws. 1.Q 1b~ llil~'s hisloQ(, bgtb natur~l ~Uld 
iodl.l~trial :wbil~ l~u2ldog w 1b5j site'§ ft.lW!li a£. 

a ~ibr1mt uman ~QIIUI\!JDi~ S~t ill lil b~a,ytiful 
nwu:cal ~D:'lh:oom~nl, 8 boaJ:Q~a.lk form§ the 
Ii~~~::iid~ e,dgSi cUb~ E~lanad~ lilloog its 
l~ngtb. ~la.ting this D~~ ~QD§lt!J~ti&lD w the 
design ~~ma"ui~I gfib~ lildi~~n1 built g:cgjects 
lilt Uiaa:umd ~~gue Ei.lrk and Ib~ :Y:atds. Ihe 
rniliogs 1hlilt m need~d a11b~ »::mer's ~dge ~ill 
baY:e a 1.migu" d~sigo hut ;will tall iots.2 lb~ same 
f~uDil~ QLWiilU:tiWS lil.I.Ul fQ[W.S lilS tbQS!i: g(the.. 
~i~ot nm:ks and foctbridg~. groY:idiug lib 
s~ose ofGs.lnlinuib! ~rcss t~ ~oacgs.tia 
:W:~rft;gnt. Cgw~~!.i blo~ks Md gabico l::ialls 
~~ fimoog ths;; ogtions fot Sit~ ;walls acd s~atiog 
mul :will lend the Es:gh.\D&.I~ ~ DQte gfmgg~r;I 
industrial desjgn. 

~ Algng tbe E~lllan!ild.s;; :will h!ii ~w;igu§ 
"gt~~Mn" sgiM'~~ :t.bm ~ill bW::e.-Qyalrgl~::~- tbe:t 
will serv!;'j a~ ~ ll!U:~ gf tb~ stormwat~t 
mana~m~n~ ~~1sml ~nd fj ll~t the watec 
dmiDing ftgm tb" :iit~ .. and ):~ill gm~ige lush 
g~~o ~~~s m ~~~§Dllh~ b~amiful 
huu.i~r;;aging g~the fuglaoads;;, Ih~ l!lrge g~o 
SJ,1~~~ ius~ tg lhSi ~~Sl !.lllh~ llh~~a_b~t~~D lh~ 
Esclanad~ and tb~ EiY:~t ~ill b~ a la,tg~ 
hig-fllW: garden, tr~atjgg St!.li:Dl:WWCt I!Jll!.lft 
fmm iliQ §it~· s img~rYLQus ~nuf~~§ ~nd.. 
building mgf, Ib~ big-fiJter gw;den ~ill b~ 
fill~d ~itb nati:¥:~ n~umnials, ~btub§ !1\lld t~~:i 
b!gi~l g(a Mid-81lan1i~ dgacian sa:udtonm~D1 
JUS tg th~ ;west oftb~ bigfi)t~t gm·g~g, tb~ 
"B.i~"l: Qatd,~g" ~ill b~ a Sm\~ ~b~r~ tbe 
CQDlWlu:li~ ~an re~b lb~ ti~~r's ~g~ i.IDQ 
inhabit au ~r~a, with ~miog~ stairs and lush 
lll~Q1ing ~~g~il.ti~~ gf tb~ ti:x:~t ~nviwnmeo1. 
Ih~ goais:m gf th~ Esglaoaa~ ~"t~ndiog fot lbe.. 
l~ngth gftb~ £base Qne building will b~ 
con .l nrior to the issuance of the 

--

--
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"eO;ificat~ gf Sl~~LU2fJD!E):: fot 1~ Ebas~ Q~ 
building. 

xii. Ig lh~ ~il~t. tb~ E:i~JI!m&i~ l:.'Y:ill ~gon~~ 
»:i:tb lb~ gi~t ~~~ing,.to th~ Em:tb C~uJs~txatigo 
Cgm~. E!;!St gilb~ gi~t i~ ~ st~~b gftb~ 
~D~~os1ia. :wat~tfmDt ~b~~ 1b~ Ilis:u:i~t ba::~ 
.Wst ~gmgletcd a goni~;ul g( tb~ 8.oaggslia 
Bi~~d'mol Irail tbat ~illliok th~ emi~gt tg 
Ib~ l:ard~. Qog~ ~~ungl~t~. th~re ~ill b~ a 
"ontimu.ll.Js g~g~striao gatbw~ alggg t~ 
8n~oslia B.i~~. Ibis ~illnnudg~ acc~ss w 
lb~ waterfrgol. lml also "~W!i: a tluiditx imlQDg 
tb~ d'~lggm~ots tha.t »:ill alh2w g~,sltii;Uls 112 
mo~~ bf;::t~~D d~::ll~h:u:u.nf;::JJ~ ~ith ~i.\sc. Igthe 
~e~. tb~ Esn!anad' wiiJnrg~ig~ fm; fuuu:~ 
~~teosiflD to~rd S~u11b Cagitgl S~reet Ib~ 
Esgl~m!Ws: :Will b!i: ggn~w~~d iD nb~ses,. 
~W!~ggodiog to t.b~ ggns.trY&ti~m g(ea"b gf 
the foyr buildings. 

The l'UD itleludes a heavily landseaped 
es~laHaEie afl:el reseFYes a sigRHieaAt ameuB~ of 
green spaee for public us~. ~ 8,tthe 
~~ ~a~~rn s;od !lf tb~ sit~. iu:it ngttb gf-tb~· 
E§nh;mad" is tb~ aoa&ostia. El~li~. Ib~ l!ll'.lZ~ 
ba,s s~~~ml diti~~nt fyn~tigos: a gu~l):: 
ued~l!'i'iiJ ~lkwa):: gm~i~i!jg ~~ess Wld 
~dews lu:U?ic~olh~ ballruuk i.llld th~ Ii~~t; ~ 
gassi~~ r~c~Atigo sg~~ for t~sid~nis and 
l:::iails::nir an ar.ea. that g~§~tl:::!.':S tb~ Eh:st St~~t 
~iSii~lu:d ~od gm~id~s an ~~ID;:~d ~a.nt~g$! 
ggiot oftbe Bi~er. 11 »:illfllso gm~id~ 31.1 ar~a 
fc;;n: gytdQQI diojog, ~b~tb~I in ~QDIJ~st.tico »:ith 
iofc;;u:mal gi~nics Qt ~itb side~lk "af~s 
assg"ia~d ~i~b QIJ~ gf tb~ testaumots lg~a~d 
iP lb' retail sg~~. Ib~ gl~~~ d~sig11 ~D~')::S a 
~got"mgQI.ai):: ucban 1;11titud~ is ~oosist~ot ~ith 
tb~ f!ha~ l buildiog ar~bitf$ctu~ acd tb~ sit~'s 
SYttQllndiogs, A strong. lio~ar n~iog ~~ign 
W11lb~i:l;f,jS tb~ ~nD~~iQIJ Jlaweeg tb" 
ballna,t~. &2tgm~ A~ou' acg the Acagostia. 
Ih" lw;g, on~o~d :ga~~ ~;u:~agr~id~s ~l~w: 
views fromtb~ R~ll Park Grand ~tnir to the 
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B.i~~ acd ~ill ~ll~m: t~u: ~~f~ !.lt llt.SlalWUlL 
~~tigg, Qn tb~ ~ast §ide gftb~ glaz;~ ·" I?!:Q}::~ gf 
:;!had~ l~~:i ~ilh s~W;ing ~cd Si!.lll~ dl!St gaxing. 
~illgt~.r~d!J~ reli"t:{tQm §l,mlmet Sl.lll. A ~ig~ 
gan in 111~ 1t"Sa ~ligned ~ith Eirst Stll'~l ... 
gtQ:;t;ides 1m g~o ~i~~ gg~n Ei~ StJlj~ 1Q tb~ 
an~gs.tiii! B.ix~. 8.11 a.ll'a fQt Wl om,dgor bat 
bas b!i:~D t~S~Y~d m ~\IJg»: a gotenti§ll 
testauraot t~I:H.l.Dt til mol!~ fQr~am ~ilb P-l~ms to 
gtQYidc g!Jlgoor resta:ut~!ll ~atiog ang seQ!i~.~;"; 
OO~~l:a ths;; ~!l!;lnt ~ill b!ilX~ 1hs;; ggggrt;unit):: 
m ftn1b~r t~fins: tb~ glruJs fQt tb~:: g~sign QL1b~ 
~-

Einding gfFact No, 3~(a) !md (a)(i) 
'fke A:ppHeaRt is eoR•rertiRg a bu,ildiag 
previously dedieat:ed to otiiee uHe to resideRtiaJ 
use, wlliol:=t iRE:weases ~he-a!Toraaele AoHsiBg 
eompoReRt of ~he previe~:~sly aFJpfoved PY9 ~ 
IJ,9~~ s~1:1are feet "~is pFojeet Ret oRI~· 
iaereases ti::!e arnettR:t ef afK.:lffiable l'te~:~siRg-ffi-
tlle PY9, eut it is ROt tak:iRg aa•.•emtage of aRy 
lHf.Weast! iR GeRsity aeyoR~ 
~1-fHea leF ~he undeFI]'iAg ~eniBg, ~e-
provisioa of atiordaele housiRg i:1 a bcReiit-: 
a. eba:iGQne; Ib~ l!b~~~ Qo~ hyil!iigg 
is Jg"ru~d OD tb~ ~§l.SlSltD ~DQ gf tb~ ~itslang 
imms:ss;li~t~l:t: ~gja~eoUo tbe Ew:tb Coos~~ation 
(:;gms gumg b~u~s~. ~b~l:~ii\::1 tb~ initial 1!1 IU 
n'oggs~d a ~omm~~iii\1 building fQt 1b~ Eit~t 
l!bas~ afd!i:~lggm~nt,ibe Ei~1 l!bl'.ls~ is no~ a 
~~i!i~mia.l buildiog, Ib~ ~Ytt~ot nuulsel is 
mim~ fgr ll':sid~liS\1 d~xei!:.mm~nt and 
r~~id~nii;;!.l dev~lagm~Dl ~ill QtQYid~ tb~ 
~riti~a.l mass of g~ggle n~::~s:ssw.:~ in am~r ta 
S!JtU~QO fliW~ office WJd WQi lyses. This 
gbas~ ~ill ~!so ic~.~;l;ud~ a signifi"ant a.motint of 
gro;yod-flp0r retail space. 

i. lf.; l!bw.i~ I ~sideotial building »!ill b~ 
wr a~im~l:t: 2~.85 fed 1~11 £2 ~toties), ~ilh 
itf ..10d iloot llit"ll. and ~QD:li§1 W: 
~r m;g~imiil1~1~ 3QQ-3jQ residcn1ial LI!Ji1S, 28{.1 
1 "lg~ gtade garkip!~sn~ll-1-S. and dmatelv 

The Applicant shall reserve a minimum of 
42,955 square feet of residential gross floor 
area in the greater PUD for households having 
an income not exceeding 80% of the Area 
Median Income ("AMI") for the Washington, 
DC Metropolitan Statistical Area (adjusted for 
family size). 
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300.000 square feet of gross floor area. 
Awmximately 22.553 or 8% of the resjdential 
gross floor area. will he dedicated tg afibrdahle 
housing for households with an annual income 
no. greater than 80% gf.the Annual Mediml.., 
Incgme Approximately I 8.650 square feet of 
gross floor. area wil I be dedicated to retai I use 
while approxirjlate!y 281.050 square feet will 
he..:~ . ..:~: ..:~ to .... .,:-t ...... tial use. 

Finding of ,Faq No. 54 
The Applicant is implementing a trahspot1ation 
maAagemeftt plan to mitigate any-potential
effects oftbe PUD.resppnded to eswh of 
DDOT'_s comments at the public hearing. 
noting that (I} Phases Three and Fgur wqu!d 
oniy haye a First Stage Pl JD approyal apd no 
cgn§trnction would he permitted until a Second 
Stage.PUQ Was miproyed: accgrding!y. it waS 
awropriate to include the phases in the 
agp!ication· C2) the Applicant agreed not tg 
lease excess parking spaces witbout providing 
onor with the proper analysis: (3) the 
Applicagt met with DDOT and incomorated its 
comments into the plans presented to. the 
Commission: (4) tbs Aru>llcant agreed with 
DDOT' s suggestion of proyiding a 
perforroance monitoring plan but it did not 
.agree that it needed to be. peqomwd for at leas.l 
three years.. The Applicant stated that if it were 
wjthjn 1 Q% of its targ_y} numbers after its tirst 
analysis. no t\niher monitoring should be 
required: apd (5) the Applicant believes its 
pmposed Transportation Demapd Management 
plap js appropriate and that jts scope should not 
be expanded to jncJude_additionaJ measUfe$ 
unless it proyes to be inetfecttve .. 

The Applicant ~hall implement a transportation 
management plan with the following 
components in connection with Phase One: 

A. During construction, the 
Applicant will maintain or coordinate 
relocation of any existing bus stops at ~ 
Applicant's expense; 

B. The site design complies wit.h 
zoning requirements to provide bicycle 
parking/storage facilities. 

C. The dev~lopment will unbundle 
all parking costs from the cost of lease or 
purchase. ·Parking costs will be set at no less 
than the charges of the lowest fee garage 
located within Yo~ mile. 

D. The Applicant will post all 
TOM commitments on-line prior to issuance of 
a certificate of occupancy, publicize 
availability, and allow the public to see what 
commitments have been promised. 

E. The Applicant will identify a 
TDM leader and provide DDOT and Zoning 
Enforcement with annual TOM Leader contact 
updates. 

F. The Applicant will provide 
website links to CommuterConnections.com 
and goDCgo.com on developer and property 
management websites. 

G. The Applicant will provide an 
on-site business center to residents with access 
to copier, fax, and internet services. 

H. The Applicant will provide a 
one-time membership fee subsidy in a car 
sharing pro..gram for each residential unit. 

ZONING COMMISSION
District of Columbia
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J, Tbe AppliCant will proyide Q 

monitoring report to QDOT no later than one._ 
year after Phase 1 reaches 90% occupancy. 
The monjtoring report will dqcwnent yehicular 
traffic genera.ted by the site during the AM arul 
PM commuter peak hours. The documentation 
proyided in the monitoring report will include· 

g A swnmary of the data collected. 
methodologies used. Qetailed counts wilL 
kattacbed as an Appendj~, 

9 A ~runparison table of the traffic counts and 
the forecasted yojumes from the 
Transportation Impact Study ("TIS"). 

g A,.tahle shpwing the results of the par!<ing 
demand counts. 

g A list of Transportation Demapd 
Management ("TQM") measures in place 
apd a list ofchanges to the TOM plan. if 
ne..cessary .. 

Traffic counts for the monitoring re.pmt will be 
conducted on a Tuesday Wednesday or 
Jbursday wben DC Public Schools and 
Congress are in session. dyring the AM and 
PM commuter peak periods (6:.30 to 9:30 AM. 
and 4·00 to 7·00 PM) Tbe counts will be 
compared to the peak hour projections 
contained in the TIS. In the eyent that the 
~asured yehicular traffic exceeds &he 
projections in the TIS by 1 0%. the Applicant 
will include an updated list of IDM meagyres 
designed to brjng yebicu!ar trips back to theit 
forecasted leye!s 

In addition to the yehicular coynts. the parking 
demand for Phase 1 will be documented. 
During the sam~ time period of the traffic 
counts. the number of cars parked on Phase 1 
will be Counted per hour. from 6 am to 1 0 pm. 

Unless otherwise provided for above, the 
ZONING COMMISSION
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Finding of Fact 34(a)(Yi) 
The Applicant shall construct an 
environmentally friendly development. 

the Applicant will make good faith efforts to 
achieve the target goal of 35% participation by 
Certified Business Enterprises in the contracted 
development costs in connection with the 
design, development, construction, 
maintenance and security of the PUP project. 

The Applicant Will make good faith efforts to 
achieve its goal of utilizing District of 
Columbia residents for at least 51% of the new 
jobs created by the PUP project. 

The Applicant has agreed to contribute 
$800,000 to the District of Columbia for the 
construction, installation and/or on-going 
ma,intenance of Diamond Teague Park. 

Applicant shall demonstrate compliance with 
its TDM in the required monitoring 
reporls~ submitted to tl'le Distrtet
.Qepartment of Transportationreferenced in 
su ' 1

' r. 
The PUP shall be LEED-certlfiable for each 
Phase of the development. This will be 
certified by the project architect within two 
years of securing the certificate of occupancy 
for each phase of development. 
The Applicant shall abide by th~ terms of the 
executed Memorandum of Understanding with 
the D.C. Department of Small and Local 
Business Development attached as Tab 5 to the 
Summary of Amenities and Benefits (Exhibit 
94 in Case No. 04-14) to achieve the target 
goal of 35% participation by Certified Business 
Enterprises in the contracted development costs 
in connection with the design, development, 
construction, maintenance and security for the 
project to be created as a result of the PUP 
project, as specified in Case No. 04-14. An 
executed agreement must be proffered prior to 
issuanc~ of a building permit. 
The Applicant shall abide by the terms of the 
executed First Source Employment Agreement 
with the Department of Employment Services, 
attached as Tab 4 to the Su111mary of Ameniti.es 
and Benefits (Exhibit 94 in Case No. 04-14), to 
achieve the goal of utilizing District of 
Columbia residents for at least 51% of the new 
jobs created by the PUP project. The 
Applicant shall also abide by the Employment 
and Skills Training Plan made part of that 
agreement, also attached as Tab 4 to the 
Summ~ of Amenities and Benefits (Exhibit 
94 in Case No. 04-14). An executed agreement 
must be proffered prior to issuance of a 
building_ permit. 
The Applicant shall demonstrate proof of 
having fulfilled tffis~ obligation to contributK 
$800.000 to the Pistris;t ofColumbia for 

· Oi: · _, Teai!ue Park nrior to the issuance of 
ZONING COMMISSION

District of Columbia
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I a building permit. 

Please feel free to contact the undersigned with any question. 

Enclosures 
DCDOCS\7061706.1 

Sincerely yours, 

Allison Prince 

Christine Roddy 

I 
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CERTIFICATE OF SERVICE 

I hereby certify thaf on ~vember 21 ,December-$. 2012, a copy of the attached letter and 
enclosures were served by electronic mail and first class mail on each of the following: 

Christine Roddy 

Karen Thomas 
Office of Planning 

1100 4th S~reet, SW 
Suite E650 

Washington, DC 20009 
Karen.thomas@dc.gov 

Advisory Neighborhood Commission 6D 
11 01 4th Street, SW 

Suite W 130 
Washington, DC :20024 

6D@anc.dc.gov 

Alan Bergstein 
Office of the Attorney General 

Land Use and Public Works Section 
1100 15th Street, N.W., Suite 800 

Washington, D.C. 20005-1707 
Alan. bergstein@dc.gov 

Sharon Schellin 
Office of Zoning 

441 41h Street, NW 
Suite 210-S 

Washington, DC 20001 
Sharon.schellin@dc.gov 
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