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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 04-14A 

Z.C. Case No. 04-14A 
Florida Rock Properties, Inc. 

(Two-Year Time Extension@ 100 Block of Potomac Avenue, S.E.) 
(Square 708, Lots 810,811 and 812) 

November 9, 2009 

Pursuant to notice, a public meeting of the Zomng CommtssiOn for the Distnct of Columbia (the 
"CommissiOn") was held on November 9, 2009. At the meetmg, the Commission approved a 
request from Flonda Rock Properties, Inc. (the "Applicant") for a time extension for an approved 
second-stage planned umt development ("PUD") and related map amendment for property 
consistmg of Lots 81 0, 811, and 812 m Square 708 (the "Property"), pursuant to Chapters 1 and 
24 of the Dtstrict of Columbia Zomng Regulations, Title 11 of the Distnct of Columbta 
Muntctpal Regulations ("DCMR") 

FINDINGS OF FACT 

1 By Zoning Commtsston Order No 04-14 ("Order No. 04-14"), the Commisston approved 
a second-stage PUD and related zomng map amendment for the Property to the C-3-C 
Zone Dtstnct. The approved PUD authonzed the construction of a mtxed-use proJect of 
office, retatl, restdenbal, and hotel uses, havmg multiple vtstas and views to and from the 
Anacostta Rtver to the southeast and south and the Washmgton NatiOnals' Baseball 
Stadtum ("Stadtum") to the north (the "ProJect"). The Project was created m close 
consultation wtth vanous offices and departments of the Distrtct of Columbta 
government - includmg the Office of Plannmg ("OP") and the District Department of 
Transportatton ("DDOT") - as well as wtth communtty representatives, in order to 
enhance the nver front, complement the Stadtum, and provide for pedestnan activity and 
excitement. The ProJect mcludes a total of 1,115,400 square feet of gross floor area, 
mcludmg 569,623 square feet devoted to residential and hotel uses and 545,777 square 
feet devoted to commercial uses, mcludmg a mmtmum of 80,000 square feet of gross 
floor area devoted to retatl use Maxtmum heights for the components of the butldmg 
range from 92 feet to 130 feet 

2. Order No 04-14 became effective upon publication m the DC Regzster ("DCR'j on June 
27, 2008. ThiS order approved the ProJect to be constructed m four phases, with the 
requrrement that the Applicant tile for a butlding permit for Phase I of the Property ("Phase 
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I"), wluch mcludes the proposed office butldmg and open space on the east end of the 
ProJect, no later than June 27, 2010 Construction of Phase I must begm no later than June 
27, 2011. 

3. By letter dated and received by the CommiSSion on September 25, 2009, the Applicant 
filed a request to extend the validity of the PUD approval for a penod of two years The 
request, If approved, would require that an application for a buddmg permtt must be filed 
for Phase I of the ProJect no later than June 27, 2012, and construction of Phase I must be 
started no later than June 27, 2013. The Applicant's request was supported by exlubtts 
settmg forth details of the Applicant's mabtlity to obtam proJect financmg for at least Phase 
I of the ProJect at thts time, as discussed m Fmdmg Nos. 5 and 6. 

4 The Applicant submitted evidence that the ProJect has expenenced delay beyond the 
Applicant's control. Notwithstandmg the delays expenenced by the Apphcant m 
commencmg the ProJect, the Applicant has taken many steps smce the effective date of 
Order No. 04-14 to move the ProJect forward, mcludtng the followmg: 

(a) Prepanng an ALTA Survey and processmg wtth the DC. Office of the Surveyor a 
subdivision of the Property consolidating multiple lots on multiple squares mto a 
smgle lot of record m a smgle square (Lot 14, Square 708), 

(b) Creatmg on the smgle lot of record, Assessment and Taxation Lots to correspond to 
the approved phasmg for the ProJect; 

(c) Contnbutmg $800,000 to the DIStrict of Columbia for the construction, Installation, 
and/or ongomg mamtenance of the adJacent Diamond Teague Park, such 
contnbution havmg been made m coordm.atJ.on With the Deputy Mayor for Plannmg 
and Econormc Development m November 2008, m accordance with Condition No. 8 
ofOrderNo 04-14, 

(d) Recordmg the reqwred PUD Covenant m the Land Records for the DIStnct of 
Columbia on September 4, 2008, as requrred by Condition No 14 of Order No. 
04-14 and§ 2409.3 of the Zonmg Regulations, 

(e) Contmumg participation m pubhc meetmgs for the South Capitol Street 
Improvement ProJect regardmg the future nnprovements to South Capttol Street and 
the relocation of the Fredenck Douglass Bndge (the "Bndge"), 

(t) Working with DDOT to effect the land exchange requrred to accommodate the new 
Bndge realignment and roadway expansiOn that wtll factbtate future development of 
Phase III and Phase N of the ProJect m accordance wtth the PUD; 
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(g) Advancmg the approved destgns for Phase I and Phase II of the Project wtth the 
preparation of archltectuml schematic drawmgs for those phases as a precursor to 
preparation of drawmgs for budding penmttmg purposes, and 

(h) Marketmg the Project and momtonng market conditions m near Southeast D C 

5. The real estate market has been subJect to, and contmues to suffer from, severe financmg, 
sales, and leasing 1rnpedments as a result of the severe econonuc cnsts The present 
condlt10n of the real estate market has rendered it 1rnpossible for the Applicant to secure 
sufficient fmancmg to commence development of Phase I of the Project, despite the 
Applicant's good fatth efforts. After an mtensive selectiOn process, the Applicant retamed 
the cornrnerctal real estate firm of Jones Lang LaSalle to solicit development experttse and 
equity commitments from maJor developers m the Metropolitan Washlngton DC market. 
Based on the letter from Jones Lang LaSalle subm1tted wtth the applicatiOn, the Applicant's 
search did not result m any candidate that was willing to commit to a schedule for 
development of Phase I that would move Phase I of the ProJect forward wtthin the current 
two-year approval penod of the PUD that exprres m June 2010, or wtllmg to COinmlt to 
provide equity fundmg for development of Phase I due to market conditions 

6 Accordmg to Jones Lang LaSalle's Real Estate Investment Bankmg ("JLL-REIB") group's 
Fmancmg Opwon Letter ("Opwon Letter"), whtch was also subm1tted with the application, 
Without equtty fundmg for Phase I gtven the current econormc climate, the Applicant would 
be unable to secure debt fmancmg for the design, constructiOn, and delivery of Phase I 
According to the Opmion Letter, no lender contacted by JLL-REffi would agree to provtde 
loan terms to the Applicant for Phase I of the ProJect without evtdence of equtty fundmg 
cornrnttments and pre-leasmg. 

7 As supported by the evtdence subnutted by the Applicant, the Applicant IS not able to secure 
proJect financmg to proceed wtth Phase I of the ProJeCt wtthm the approved penod of Order 
No 04-14, despite the Applicant's diligent, good fatth efforts and based on changes m the 
economic and market conditions that are beyond the Applicant's control 

8. The Applicant served a copy of the request on Advtsory Netghborhood Cornrntsston 
("ANC") 6D, the only party to the case. ANC 6D submitted a letter dated October 22, 2009 
m support of the requested extension 

9. Based on the mitlal and supplemental reports of OP and the photographs mcluded therem, 
0~ noted that there was no detrimental change m the condition of the Property smce 
approval of the PUD that would mdtcate that the applicatiOn should not be granted and that 
granting the requested extens10n wtll asstst the Apphcant m movmg forward wtth thts 
unportant waterfront proJect The CoinmlSston concurs With these recommendations. 
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10 Smce the Applicant has demonstrated good cause wtth substantial evtdence pursuant to 
§ 2408 ll(a) of the Zonmg Regulations, the Connrusston finds that the request for the two­
year tlme extension of the approved PUD should be granted. 

CONCLUSIONS OF LAW 

1 The Commisston may extend the validtty of a PUD for good cause shown upon a request 
made before the exprratlon of the approval, provtded: (a) the request ts served on all 
parttes to the application by the applicant, and all parttes are allowed 30 days to respond; 
(b) there ts no substantial change m any matenal fact upon which the Commtss10n based 
tts origmal approval of the PUD that would undermme the Commission's justtfication for 
approvmg the ongmal PUD, and (c) the applicant demonstrates wtth substantial evidence 
that there ts good cause for such extension as provtded m § 2408 11. ( 11 DCMR 
§ 2408 10.) Section 2408.11 provtdes the following critena for good cause shown· (a) 
an mabtlity to obtam suffictent proJect fmancmg for the ProJect, followmg an apphcant's 
dthgent good fatth efforts to obtam such financmg, because of changes in economtc and 
market condttlons beyond the apphcant's reasonable control, (b) an inabtlity to secure all 
requrred governmental agency approvals for 3 PUD by the exprratlon date of the PUD 
order because of delays m the governmental agency approval process that are beyond the 
apphcant's reasonable control; or (c) the extstence of pending httgatlon or such other 
condttton or factor beyond the applicant's reasonable control whtch renders the applicant 
unable to comply wtth the tlme hmtts of the PUD order 

2. The Commtsston concludes that the application complied wtth the notice requrrements of 
11 DCMR § 2408.10(a) by servmg all parttes with a copy of the apphcatton and allowmg 
them 30 days to respond. 

3. The Commtsston concludes there has been no substantial change many matenal fact that 
would undermme the Commission's JUSttficatlon for ongmally approvmg the PUD 

4. The Commtsston ts requrred under DC Offictal Code§ 1-309.10(d) to gtve great wetght 
to the affected ANC's recommendat10ns The ANC supported the application as 
presented and the Commtsston has given great wetght to that support 

5 The Commtsston fmds that the Applicant presented substantial evtdence of good cause 
for the extension based on the cntena estabhshed by 11 DMCR § 2408 11(a). 
Spectfically, the Apphcant has been unable to obtam proJect financmg for the ProJect, 
folloWing the Apphcant's dthgent good fatth efforts, because of changes m economtc and 
market condit10ns beyond the Apphcant's reasonable control. 

6 Sectton 2408 12 of the Zomng Regulattons provtdes that the Commtsston must hold a 
pubhc hearing on a request for an extens10n of the vahdtty of a PUD only tf, m the 
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determmation of the Commtsston, there ts a matenal factual conflict that has been 
generated by the parttes to the PUD concemmg any of the cntena set forth m § 2408 11 

7. The Comm.tsston concludes a heanng ts not necessary for thts request smce there are no 
matenal factual confltcts generated by the parttes concemmg any of the cntena set forth 
m § 2408 11 of the Zonmg Regulations 

8. The CommiSsion concludes that tts dectston ts m the best mterest of the Dtstnct of 
Columbta and ts consistent wtth the mtent and purpose of the Zomng Regulations. 

DECISION 

In constderatton of the Fmdings of Fact and Conclusions of Law herem, the Zonmg Commtsston 
for the Dtstnct of Columbta hereby ORDERS APPROVAL of the apphcatton for a two-year 
time ex tens ton of the second-stage PUD approved m Zomng Commisston Case No 04-14. The 
second-stage PUD approved by the Commtsston shall be vahd until June 27, Z012, wtthm whtch 
time an application shall be filed for a butldmg permit for Phase I of the Project, as spectfied m § 
2409.1 of the Zoning Regulations Construction of Phase I must commence no later than June 27, 
2013 

The Applicant ts requrred to comply fully wtth the provtsions ofthe Human Rights Act of 1977, 
DC Law 2-38, as amended, and thts order ts condtttoned upon full compliance With those 
provisions In accordance wtth the D C Human Rtghts Act of 1977, as amended, D C. Offictal 
Code§ 2-1401.01 et seq ("Act"), the Dtstnct ofColumbta does not dtscnmmate on the basts of 
actual or perce1ved. race, color, rehg10n, nat1onal ongm, sex, age, mantal status, personal 
appearance, sexual onentat1on, gender identity or expression, fanuhal status, famtly 
respons1b1httes, matnculatton, pohtlcal affihatton, dtsabtlity, source of mcome, genetic 
mformatlon, or place of res1dence or busmess. Sexual harassment 1s a form of sex d1scnmmat1on 
that 1s also prohibtted by the Act In add1t1on, harassment based on any of the above protected 
categones ts also prohibtted by the Act. Dtscnmmat1on m vtolatton of the Act wtll not be 
tolerated. V 1olators w1ll be subject to dtsctplmary action The failure or refusal of the 
Applicants to comply shall furnish grounds for the demal or, tf tssued, revocation of any budding 
permtts or certificates of occupancy tssued pursuant to thts Order 

On November 9, 2009, upon the motion made by Chatrman Hood, as seconded by Vtce 
Chairman Keatmg, the Zonmg Commtss1on ADOPTED thiS Order by a vote ofS-0-0 (Anthony 
J Hood, Wtlham W Keating, III, Konrad W Schlater, Peter G. May, and Mtchael G. Turnbull 
to adopt) 



Z.C. ORDER NO. 04-14A 
Z.C. CASE NO. 04-14A 
PAGE6 

In accordance wtth the provtstons of 11 DCMR § 3028 8, thts Order shall become final and 
effecttve upon pubhcat10n m the DC Regzster, that ts, on December 4, 2009. 

CHAIRMAN 
ZONING COMMISSION 

£~~L.~ 
SON L. WEINBAUM 

DIRECTOR 
OFFICE OF ZONING 


