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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION .ORDER NO. 910-B 

Case No. Ol-31TE/98-17F/95-16P 
(Florida. Rock Properties PUD Extension) 

March lG, 2003 

By Zoning CommisSion Order No. 850,' dated June 8~ 1998~ the Zoning. CoJlllDisSion for the 
District of Columbia (the "Commission") granted to Florida Rock Properties, Inc. (the 
''Applicant") first-stage approval of a planned unit development ("PUb·") and related map 
amendment from M to C-3-C for.Lots 800, 801, and 802 in sqUare 707; Lot 809 in Square 708; 
Lots 807 and 808 in Sqpare 708E; and Lot 806 in Square 7088 {the "PUD Site11

), having a ~t 
address of 100 Potomac Avenue~ S.E. The Pl1D Site is bounded by Potomac Avenue on the 
north, 1st Street on th~ east, the Anacostia River on the south, and the right-.of-way of the 
Frederick Douglass Bridge (the "Bridge") on the west. The PUD Site contains approximately 
253,502 square feet of land area,·witb more than 800 Hnear feet of frontage along the Anacostia 
River. 

By Order No. 910, dated November 8, 1999, the Commission granted second-stage approval of 
the PUD. The approval allo:wed approxiinately 1.5 million square feet of commercial 
development in two buildings constructed above a single below-grade, off-street parking facility 
(the "approved PUD")~ The b-,.rlldings were to be of varying heigl$: the highest building.~t 130 
feet located clos.est to the Bridge and with buildings of 110 feet in heigh~. oriented toward 1st 
Street The approved POD co:Q.m.ined grouDd level retail and service commercial in those 
portions of the Pro_jept fh,m.ting on Potomac Avenue and on the AnacoStia River. The approved 
PUD included a waterfront esplanade that was to be no less than ·nfty-five (55) feet in width 
extending along the Anacostia River. Two independent waterfrc>nt foOd pavilions. and a public, 
outdoor perfQnnance space located within the waterfront esplanade were to be provided The 
approved PUD, seeking to maximize open sp~ce, was planned to occuPY only :fifty-eight percent­
(58%) of the PUD-Site:. ,.dseapecf gateways for public ·aecess to the waterfronf fi:om :POtomac 
Avenue were provided at Half and 1st Streets, S.E. 

The Applicant also committed to a d~elopment program fot a nearby square (Square 664E), 
west of· the Bridge at the terminus of South Capitol Street. That square, containing 
approximately 90,000 square feet of land area, was programmed to be developed with 
approximately 253,000 square feet of residential development, a park of approximately 40,000 
square feet at the foot of South Capitol Street, and facilities' for a non-profit organization, the 
Earth Conservation Corps. Additionally a waterfront esplanade for the square's full frontage 
along the Anacostia River was to be provided. 
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On November 9, 2001, the Applicant timely filed a request for extension of the second-stage 
PUD approval. This request was the fitst time extension request made by tbe Applicant If not 
made, the second-stage approval granted by Order No. 910 would otherwise have expired on 
November 26, 2001. 

At the Commission's regular monthly meeting on May 13, 2002, the Commission revi~wed the 
Applicant's request for time extension, as well as a report dated Apri119, 2002,. filed by the 
District of Columbia Office of Planning ("OP") related to the Applicaii:t's request. The OP report 
noted numerous chap.ges in the environs of the PUD Site as well as changes in District of 
Columbia planning policy that had occurred since the initial approval of the PUD. lJ;l OP's 
opinion, those changes necessitated that modifications to the program of the approved PUD be 
mad~ if the project were to be developed. Notwithstanding the chari.ges, ·~wever, OP 
recommended approval of the Applicant's extension teq~ having reached an understanding 
with the Applicant that the Applicant would worlc with OP to adjust the projecfs progr3m to 
~s those changes. 

The Commission took note of the changes highlighted in the OP report, iilcluding. th~ recently 
adopted text and related map amendment for the Capitol Gateway Overlay District The 
Commission expressed concern that if a time extension to the s~nd-stage. approval were 
granted, the· Applicant would. then have the opportunitY to construct the· approved PUD in the 
face of what the Commis$ion perceived as conflicts with the direction of the Districfs planning 
efforls since the second-stage approval had been granted. In light of those factors, the 
Cotnmission voted to deny the Applicant's request for a time extension of the approval of the 
PUD. 

The Applicant,. by various commmrlcatioll$ to the Commission during subsequent months, 
sought to have the Commission give further consideration, to the Applicant's request for time 
extension, offering to refrain fton:;t seeking pennits to construct the approved PUD for one year 
while agreeing to wodc with OP to identify acceptable modifications to the program of the 
approved PUD. The Commission declined to give further consideration to the Applicant's 
.extension request and on November 22, 2002!t Order No. 910-A was issued denying the 
Applicant•s time extension request. 

On December 2, 2002, the Appli~ filed with the COmmission a motion for reconsideration of 
the Con;llUission's action ·to deny the time extension as contained in Order No. 910-A. The 
motion for rec6nsideratioli was tinftil5' filed uride:r 11 DCMR,: §" 3029. 

In its motion, the Applicant asserted that the Commission had eited in denying the time 
extension, but also put forth a set of design guideliiles, developed in consultation with OP, which 
would constrain any modificatioll$ to the approved PUD for submission to the Commission for 
its conside;ration. The desigti. guidelines materially changed the proposed program for the 
project, reduCing the maximum heights of buildings, reducing the permitted density, increasing 
the width of the waterfront esplanade along the riverfront, and introd"ijcing additional access to 
the waterfront from Potomac Avenue, thus~ effectively reducing the perceived massing of the 
approved PUO. Additionally, the Applicant proposed to change the project :fro1.n one containing 
retail and office uses only to one of a mix of residential, hotel; office, and retail/commercial uses. 
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The OP filed ~report with the Commission, dated December 3, 2002, supporting the Applicant1s 
request for reconsideration. The OP recommended that the Commission reverse its decision ·and 
afford a limited time extension to the Applicant to file modified plans for the PUD with the 
Commission, based upon the design guidelines that had been produced in cooperation with OP 
and that were included in the Applicant's motion for reconsideration. 

At its January 13, 2003, regular monthly meeting, and after giving due consideration to the 
Applicant's motion, including the· proffered design guidelines and the recommendation ·Of OP ~ 
the Commission voted not to reconsider its previous denial of the time extension for the second­
stage approval of the PUD, but agreed to reconsider its previous denial of a time extension 
related to the fust-stage approval of the. PUD. DUring the Commission's· consideration of the 
motioo for reconsideration, the Commission noted its continued discomfort wi~ the height 
pel:IIlitted under the proposed design guidelines offered by the Applicant; the Commission 
indicated that lesser heights ofbuil~gs were preferable. On February 14, 2003, the Applicant 
submitted to the Commissio~ a revision to the proposed design gnideliQes~ having a revision 
date of F~bruary 13, 2003, which proposed lesser heights. ofbtJildings and attendant changes in 
gross floor area calculations. 

At its re-scheduled regolar monthly meeting lreld on Febtual:y 24,. 2003, the Commission voted 
to grant a time extension of the first-stage approval of the PUD for a period of one year, subject 
to ~as modified by the OP endorsed revised design guidelines submitted by the Applicant, as 
contained in the Applicant's February 14, 2003 submission to the Commission. 

A PUD may be extended if the Commission determines that "[t]here is no substantial change in 
any of the material facts upon which the Commission based its original PUD approval that woul~ 
undemrlne the Commission's justification for approving the- original PUD" (pee 11 DClMR 
§ 2408.10). Conversely, the Commission may deny a time extension request where there are 
such changes. In the case of the request for extension for: the ~nd-stage approva4 the 
Commission has determined that the changes identified by OP were so material as to make 
extension of the second-stage approval, allowing the Applicant to proceed directly to 
construction of the approved PUD, not justified. 

Whereas the Commission finds that there have· been substantial physical and policy changes 
affecting the PUD Site and its environs sufficient in substance to warrimt denial of an extension 
for the second-$ge approval of the PUD, the changeS in circumstances do not preclude 
extension· of the :fifst-stage approval·of the<~. The "ApJiliCari.t w· agreed-to accept a set of 
design guidelines., developed with OP, wbich mitigate any aspects of the :first-$fage aPt>rovRI. of 
the PUD that might be adverse to or in contravention with the current circumstances in the 
viciliity of the PUD Site. The process to consider the second-stage PUD application will allow 
the COmmission to take into {Iecount all relevant factors, including proffered amenities and 
benefits, before c6nstruction can proc~ including proffered amenities. and public benefits. 

The Commission takes note that pursuant to 11 DC.MR § 2407.10, the Commission is authorized 
to extend· the validity of a first-stage PUD in its discretion. 

Preserving the fust-stage of a PUD, while denying the second-stage, is supported by case ·law. 
Even though the approval of the second-stage PUD incoq>orates that which was approved in the 
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first-stage, approval of the first-stage of a PUD has been found by the District of Columbia Court 
of Appeals to remain reviewable under the District of Colwnbia Administrative Procedures Act 
even after approvar of the second-stage. (See Friendship Neighborhood Coalition v. District of 
Columbia Zoning Co~rni:sSion, S 16 A.2d 532 (D.C. 1986), (petition for reyiew of first-stage ·of a 
PUD held in abeyance pending conclusion of Commission's review of second-stage of the PUD), 
citing Dupont Circle Citizens Association v. District of Columbia Zoning Commissio~ 426 A.2d 
327,331 (D.C. 1981), (Commission's .decision to approve or deny a first-stage PUD application 
is appealable under the D.C. Administrative ·Procedures Act)). Thereforet approval of a :first­
stage PUD can be seen to stand alone as an independent final action by the Commission. 

Fmthermore, this bifurcated approach is aldri to the practice outlined in 11 Dcl\.fR § 2407.12. 
TJntt section, applicable to a consolidated PUD review: alloW$ for the Commission to 
simultaneously approve the first-stage of a PUD, but deny the second-stage PUD approval. 

In consideration of the reasons set forth in this order, the Zoning Commission for the District of 
Columbia hereby (;>RDERS that the validity of Zoning Commission ~No. 850 be extended 
for a period of one (1) year from the effective date of this Order for the Applicant to file a 
second-stage PUD application ·consistent with the "Design Guidelines for Modification of 
Planned Unit Development," revised as of February 13, 2003, which are attached heteto and 
incorporated herein by reference. 

The Cotnm.issi~ on January 13, 2003, voted to DENY in part and to APPROVE in p~ the 
Applicant's motion for reconsideration of the Commission's ·deriiat Qf a time extension. of the 
AppliCant's second-st~ge PUD approval, on a vote of 3-0-2 (Carol J. Mitten, John G. Parsons, 
and Anthony J. Hood to deny extension of the second-stage PUD approval and to reconsider its 
previous denial of the first-stage PUD approval; James It Hannaham and Peter G. M~ not 
present and not voting). 

The Commission on February 24, 2003, voted to APPROVE an extension of the Applicant's 
first-$tage PUD approval, subject to the reference4 revisOO design guidelines, for a period of one 
{1) year, from the effective date of this Order, by a vote, of 5-0-0 (Carol J. Mitten, John G. 
Parso~ Anthony J. Hood, James H. Hannaham, and Peter G. May). 

The Order was ADOPTED by the Zoning Commission at its public meeting on March 10, 2003, 
by a vote of 5-0-0 (Carol J. Mitten, John G. Parsons, Anthony J. H~ James H. Hannaham, and 
Peter G~ "May). 

In accordance with the provisions of 11 DCMR §3028, this Order $.all become final effective 
upon publication in the D. C. Register that is on MAY . 2 3 200~ . 
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Attachment to Z.C. Order No 910-B 

Design Guidelines-for Modification of Planned Unit Development 

Florida Rock Properties:t Inc. ("FRP") 

Zoning Commission C-se No.: Ol-31TE/98-17F 

I. 100 Potomac Avenue 

1. Site Plan Organization 

a. The site plan for the PUD Site shall be modified to reflect the proposed 
development of a minimum of three {3) indepen~t buildin&s,. creating a 
minimum of two (2) publicly-accessible, primarily pedestrian-oriented passages 
through the PUD Site for access from Potomac Avenue to the Anaoostia River 
waterfront (the 'Waterfront"}. 

2. Si~ Perimeter Setback and Build-to Requirements 

a. Potomac Avenue, SE- BlW,dings fronting along Potomac Av~ue,. SE shall be 
designed to ~ on the Potomac Avenue,. SE right-of-way line with no setback 
from that right-of-way, except for fayade articulation and fenestration and breaks 
for pedestrian access to the Waterfront. 

b. First Street, SE -No building, fronting on what woW.d be a theoretical extension 
of the right-of-way of Fixst Street; SE through the PUD Site to· the Waterfront, 
shall extend into ~ of the PUD Site covered by this theoretical extension of the 
First Street, SE. right-of-way. 

c. Anaoostia River -=- To provide space for a broad esplanade fur the full length of 
the PUD Site along theW aterfront, buildings would be set back at least seventy­
five (75) feet from the· exterior face of the Ana.costia River bulkhead along the 
PUD Si~. This setback line shall be perpendicular to the Anacostia River 
bulkhead.- The d~gil of the ~es ofb~pnting ofJ. the W~nt .shall 
be finther modulated behind this setback line to achieve a variety of setback 
dimensions for the buildings fronting on the Waterfront. 

d. Frederick Douglass Bridge- All buildings on the PUD Site shall be set back from 
eastern edge of the structure of the Bridge. Buildings shall I¥>t be located closer 
to the structure oftheBtidge than the eastern boWtdary of the established right-of­
way fi~ed in the official records of the District of Columbia, within which the 
Bridge structure is located. Actual building site locations fronting on the Bridge 
shall be coordinated with and may be adjusted based upon the findings of the DC 
DOT Corridor Study for the South Capitol Street and Bridge relocation being 
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:undertaken as of the date of these Design Guidelines (''DC DOT Conidor 
StUdy''). . 

3. Mid-block Points of Public Access to the Waterfront 

a Half Str~. SE - The developlllent plan for the PUD Site shall include the 
theoretical extension of Half Stree4 SE to the Waterfront a8 a pedestrian-foeused, 
open-to-the sky, publicly-accessible passageway, with a width of no less thatl 
sixty {60) feet at any point along the passageway; a limited number of motorized 
Vehicles may be permitted to use the passageway to pennit vehicular access to the 
proposed residential development, including a possible hotel fronting on the 
Waterfront. 

b. Additional Access Through the PUD Site - The development plan for the PUD 
Site shall include a minimum of one additional- pedestrian-oriented, open-to-the 
sky, publicly-accessible passageway, with a width of no less than forty ( 40) feet at 
any point along the passageway; the passageway shall be located east of Half 
Street, SE, and west of First Street, SE, with this p~~geway haVing the intended 
pu_Ipose of providing an additional pedestrian-oriented passageway from Potomac 
Avenue, SE to the Waterfront. 

4. Building Height, Bulk Restrictions, and Design Objectives 

a. General - Height of buildings on tb.e PUD Site shall create a varied silhouette of 
building heights, as seen from across the Anacostia River. With that in min~ any 
building(s) located in the area of the PUD Site west of the theoretical extell$ion of 
Half Street, SE '(as .descnoed .in Item 3 above), the height of building may not 
exceed 110 feet; for the area east of the theoretical ~sian of Half Stree~ SE 
and west of the additional access through the PUD Site (as described in Item 3.b. 
above), the height of any building shall nQt exceed 100 f~ provided that OP and 
FRP may explore an increase in the height of any building proposed to. be located 
in this area if the same would increase the amount of non-transient residential 
housing in the PUD; and for the· area east of the additional pedest:riaQ. p~ageway 
described. above and First S~ SE, the height ofbuildjng tn3Y not exceed ninety 
(90) feet 

b. Potomac Aven1,1e, SE- The building(s) fronting on Potomac Ave.g.ue, SE shall 
rise to allowable heights with no setback in the massing. Building facades shall 
be developed so as to create a st;reet-wall condition, which engages the historic 
L'Enfant gri~ provided that fayade artictilation, ftme$1I'ation, and possible 
setbacks of the building fayades at lJPper elevations of the briildings shall be 
permitted. 

c. First Street, SE - At a nilirimum, the buildings fronting on First Street, SE 
{including the theoretical ext~on thereof) shall setback a minimum often (10) ZONING COMMISSION

District of Columbia

Case No. 04-14
5G



ATIACBMENT TO Z.C. ORDER NO. 910-B 
D~IGN GUIDELINES 
PAGE3 

feet above the height of sixty-five (65) feet ~ building material may be 
glass. 

d. Anacostia River Waterfront - The buildings fronting on the Waterfront shall be 
articulated with varying setbacks of different widths and dimen$ions at various 
elevatiOns along the Waterfront facing f~es to avoid a monolithic appearance 
for the b~ldings along the W aterfiont, the intent being to create a multifaceted 
and interesting project appearance along the Anacostia River, coordinated with 
the design of various vistas, views, passageways, and open spaces on the PUD 
Site .to be developed with any application. for modification of the PUD as 
approved. 

e. Frederic~ Douglass Bridge Fa~ade- The ~de ofbuildings·:fron.ti.ilg the Bridge 
and its right-of-way will reflect tbi.s atea as a major gateway to the monumental 
core of Washington, D.C. at the foot of South Capitol Street; fac;ade devel9pment 
will also be evaluated within the reconnn.endations of the DC DOT Corridor 
Study. 

f. F~e Materials of PUD Buildings - Building materials shall be primarily 
mason,ry and glass. in character. Variation in materials colors shall distiilguish the 
buildings on the PUD Site from one another so as to create an ensemble of 
buildings rather tban the appearance of a single large structure. 

5. Development Program Requirements 

a. General - The intention of the development program is to create a mixed-use, 
waterfront environment of residential~ office, and commerciall1Sesr 

b. The ground levels of all buildii)gs shall maximize uses, which open to and are 
intended to activate the adjacent streets and planned open spaces. A minimmn of 
fifty percent ( SOOA.) of the net useable area of the aggregate of all ground levels in 
the PUD shall be ~gnated to ret~ cui~ or community useslt which uses it is 
believ~ will serve to promote and encomage visitatiQn o{the Waterfront All 
ground level areas shall be designed to allow a twelve (12) foot floor-to-ceiling 
height and shall be designed so· as to anticipate future changes in program use~ 
Giotmd level ateas fronting -on ·thcf Watetfiont shoUld be designed>· to give the 
appearance from the esplanade that those groWld level spa.Ces are multi-storied, 
spacious, and open. 

Understanding that there is an elevation change in the .PUD Site· from Potomac 
Avenue, SE down to the Anacostia River~ net useable areas of the various groimd 
levels of the buildings shall be deemed to be those areas of the ground levels that 
directly front on Potomac Avenue,. SE, First Street, SE, the passage:way described 
in Item 3 above, and the Waterfront, and wblch would be reasonably accessible 
from those areas and useable for the purposes descnoed above; the tenn ,.useable 
area n shall specifically exclude areas on those levels designated or used for 
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building entrances and lobbies and 1;elated facilities, elevator banks, staircases and 
corridors related thereto, mechanical, electrical and fire control roo~ parking 
garage entrances and other related faciijties, off-street loading facilities and other 
related facilities, and service corridors related to any of the above. 

c. Those portions of the, ground levels fronting on the Bridge in buildings ·Will be 
evaluated in light of the recoinmendations of the DC DOT Corridor Study to 
determine if a more atrimated ground level area in that location would be 
appropriate to ensure that these areas can appropriately address possible 
pC(festrian presence in those locations. · 

d. All legally required, on-site parking shall be located below grade; other parking 
provided may be located ~ve· grade, but shall be located so as not to impede 
pedestrian uses of the open spaces, vistas and views on the PUD Site, or prevent 
the dedication of ground level spaces to preferred uses as specified in paragraph 
5.b. above. · 

e. The remaining development prognun above grollD.d levels shall include 
commercial and residentlal uses (including potential ho~ uses) with a maximum 
allowable commercial development potential of 625,000 gross square feet; {Uld a 
minimum residential development of 440,000 square feet .of gross floor- &fea of 
hotel and reSidential upes, provided that no less than 160 units of residential, non­
transient housing, based upon an average gross floor area of 1,200 square feet per 
tmit, would be provided for. 

f. The maximum permitted building area on the PUD Site shall be 1,115,400 gross 
square feet for a total of 4.4 FAR 

6. Project Amenities ofPtJD 

a. General - The general approach to the PUD amel)ities shall consist of public 
space improvements in aiJ.d about the vicinity of the PUD SitCs including areas to 
the north and east of the PUD Site. 

b. Public Access to the Waterfront- Access through the PUD Site to the Waterfront, 
including plm-·1oorineCtioD.s froin Potamac Av~ue~ SE, shall "be triaintaifl.ecl1<--~ 
privately-owned,·,publicly-accessible, and appropriately landscaped open spaces. 

c. ~acostia Esplanade and Riverwalk - The PUD sh8.ll provide for continuous 
publicly-accessible esplanade of no less than seventy-five (75) feet in width, on 
the PUD Site, including designated walkways and bicycle lanes. In addition to 
development of the espl~ade on the PUD Site, FRP would design and develop a 
riverwalk/pathway of no less than twelve (12) feet in width stretching eastward 
from the PUD Site to the site lmown as the Southeast Federal Center ("SEFC"), 
over sites owned by the District of" Columbia and the DC Water and Sewer 
Authority. The riverwalk/pathway would be intended to afford a pedestrian and 
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bicycle connection bet;ween ·the espl~e on the PUD Site and the proposed 
SEFC riverside facilities. Waterfront redevelopment is not oontemplated as being 
part of this amenity. FRP wol.lld maintain the riverwalk/pathway fqr a period of 
no less than five (5) years after its development 

d Parks and Plazas- In. addition to the esplanade and open spaces on the PUD. Site 
and the riverwalk/pathway descnDed ·above~ FRP shall desigri and· deVelop public 
open spaces at two locations adjacent to the PUD Site as urban parks. The first 
space would be the triangle park reservation to the north of the FRP site on 
Potomac Avenue ("Reservation 247"), containit1g approximately 16,000 square 
feet of land area more or less; the second space would be $ area at the terminus 
of First Street, SE ilnmecliately adjacent tO the PUD Site and fronting on the ECC 
pumphouse. FRP shall mamtain each of these public spaces for a period of no 
less than five (5) years after its development 

e. Sustainable Design -All buildings on the PUD Site shall be designed to achieve 
USGBC LEED certification, including stato-of-the-art best practiCes for all open 
spaces and amenity areas. 
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