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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

*** --
ZONING COMMISSION ORDER NO. 04-11 
ZONING COMMISSION CASE NO. 04-11 

(Consolidated Planned Unit Development and 
Zoning Map Amendment for 611 Emerson Street, NE) 

April 11, 2005 

Pursuant to nottce, the Zonmg Commtsston for the Distnct of Columbia held a public heanng on 
November 22, 2004, to consider applicatiOns from Rocky Gorge at Fort Totten, LLC, for 
consolidated review and approval of a planned umt development and related zonmg map 
amendment from the R-2, FT/M, and FT/C-M-1 Dtstncts to the R-4 Dtstnct The CommissiOn 
considered the apphcat10ns pursuant to Chapters 24 and 30 of the Zomng RegulatiOns, Title 11 
of the Dtstnct of Columbia Mumctpal Regulat10ns ("DCMR") The pubbc heanng was 
conducted m accordance wtth the provtsions of II DCMR § 3022. For the reasons stated below, 
the Zomng Commtssion hereby approves the applicatiOns 

FINDINGS OF FACT 

The Applications, Parties, and Public Hearing 

l On Apnl 16, 2004, Rocky Gorge at Fort Totten, LLC (the "Applicant"), owner of Square 
3788, Lot 811, filed applications for the consolidated revtew and approval of a Planned 
Umt Development ("PUD'') and related Zonmg Map amendment (collectively, the 
"Apphcattons") for a port10n of Lot 811 (the "Property'') 

2 At tts June 14, 2004 pubhc meetmg, the Zomng Commtssion (the "Comnusston") 
determmed to set down the Apphcattons for pubhc hearmg 

3. The Comnusston held a pubhc hearmg for the ApplicatiOns on November 22, 2004 The 
CommiSSion heard testimony from the Apphcant, mcludmg tts expert wttnesses m land 
plannmg, site engmeenng, architecture, and traffic engmeermg and from Advtsory 
Netghborhood CommissiOn ("ANC") SA, the ANC wtthm whtch the Property ts located 

4. The Applicant and ANC SA were the only parties to the case The CommiSSion 
constdered requests for party status made by Belmda V Bell and the Constdered Ctttzens 
of North Mtchtgan Park The CommtssiOn demed both requests as not satlsfymg the 
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requirements for party status set forth m § 3022.4 of the Zomng Regulattons. The 
Commtsston received testimony from a number of persons regardmg the Apphcattons 

5 At the end of the pubhc hearmg, the Commission requested that the Apphcant submit 
certam additional mformatton regardmg Its proposed plans and commumty benefits, and 
to respond to the comments raised m commumty testimony, whtch matenals were 
submitted to the CommiSSion on December 20, 2004 and February 4, 2005 

6 At 1ts March 14, 2005, meetmg, the Zonmg Commtsston took proposed action by a vote 
of 4-0-1 to approve with conditions the Apphcat10ns and plans presented at the pubhc 
hearmg and m post-hearing submissiOns filed wtth the Zoning Office on December 20, 
2004 and mcluded m the record at Exhtbtt 48 

7 The proposed action of the Zomng Commtsston was referred to the National Capital 
Planning Commission ("NCPC") pursuant to § 492 of the Dtstnct Charter NCPC, by 
action dated March 31, 2005 found that the proposal would not adversely affect the 
tdentified federal mterests nor be mconsistent wtth the Comprehensive Plan for the 
National Capttal. 

8 The Commtss10n took final action by a vote of 4-0-1 to approve the Applications at its 
pubhc meetmg on Apnlll, 2005 

The Property and Surrounding Area 

9. The Property IS located at 611 Emerson Street, NE, m Square 3788 The total land area 
for the Property ts approximately 255,975 square feet (5 87 acres), which exceeds the 
mmmum area requirement of two (2) acres for a PUD m the R-4 Dtstnct estabhshed m 
§ 2401 l(a) of the Zonmg Regulations 

10. The Property 1s currently occupied by an abandoned concrete plant along wtth associated 
structures. mcludmg metal shed storage facthtles, abandoned ratlway tracks, underground 
concrete hopper tunnels, several tons of excess concrete stored along the penmeter of the 
site, office trailers, adJacent paved surface storage areas, and other miscellaneous storage 
barrels, contamers, and debns, all of whtch would be demolished and removed as part of 
the Applicant's proposal 

11 The Property IS trregularly shaped wtth comparattvely very httle pubhc street frontage 
There are sigmficant changes m grade affectmg the Property to the north, south, and 
west, effectively tsolatmg and buffenng the stte from adJacent uses 

12 The Property ts bounded to the north by Emerson Street. NE To the north and west, the 
Property IS bounded by Distnct of Columbia-owned property that IS controlled by the 
Office of Property Management and contams equtpment and matenals storage for the 
Department of Pubhc Works The Property ts bounded to the west by ratlroad 
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tracks/nght of way, and to the south by property owned by the Thos Somerville Co , 
which contmues to be operated as an mdustnal plumbmg facility To the east of the 
Property IS a stnp of properties fronting on th Street, NE, which are owned by the 
Applicant. 

13 The Fort Totten Metrorall Statton IS located approxllilately 1,200 feet (approximately a 
six-minute walk) to the northwest of the Property The Comprehensive Plan's 
Generahzed Land Use Map Identifies mixed-use medtum density commerctal and 
production and technical employment uses as appropnate on portions of the Property, and 
low density residential on other portions. The Comprehensive Plan's GeneraliZed Land 
Use Pohcies Map mcludes the entrre Property w1thm both the Fort Totten Housmg 
Opportunity Area and the Fort Totten Metrorall Statton Development Opportumty Area 

14 To the northeast, east, and southeast of the site, the unmediately surrounding area IS 
zoned R-2 and Improved wtth a mixture of detached and semi-detached smgle-famlly 
restdences 

Existing and Proposed Zoning 

15 The Property ts spht zoned and hes partly m the Fort Totten (FT) Overlay Dtstnct The 
Property IS zoned R-2, FT/C-M-1 (Commercial-Light Manufactunng), and FT/M 
(General Industry) Restdentlal uses are not permitted m the M and C-M Dtstncts 
Rowhouse development ts not permitted m the R-2 District A rezoning of the Property 
1s necessary to pem:ut the residenttal use proposed m the Apphcatlons. 

16 The maxtmUIJl peTIJlttted hetght m the R-2 Dtstnct ts forty (40) feet (three (3) stones) 
There 1s no prescnbed floor area ratlo ("FAR"), although the lot occupancy m the R-2 
Dtstnct of forty percent ( 40%) results m a density of l 2 FAR 

17 The maximum permttted hetght m the C-M-1 Dtstnct for commerctal and hght 
manufactunng uses ts also forty (40) feet (three (3) stones) The rnaxtmum hetght 
permttted m theM Dtstnct ts mnety (90) feet, with no hmttatiOn on the number of stones 
New construction and redevelopment up to a 3 0 FAR (172, 788 square feet for the 
Property) LS permttted m the C-M-1 Dtstrtct and up to a 6 0 FAR (736,602 square feet) is 
perm1tted m the M Dtstnct. Overall, more than 900,000 square feet of non-restdenttal 
development 1s permttted as a matter of nght on the Property 

18 The Applicant requests rezomng of the Property to R-4 The maxtmum permttted he1ght 
m the R-4 Dtstnct ts forty (40) feet (three (3) stories). There ts no max.tmum FARm the 
R-4 D1stnct The Apphcant proposes the rezonmg of the Property to R-4 m combmatton 
wtth the PUD m order to permtt the development of multt-fam1ly housmg on the Site, 
which IS not permitted under the ex1stmg zonmg for the Property 
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The PUD Project 

19 The Apphcant proposes to demohsh and remove the extenstve abandoned mdustnal 
operations and matenals from the site and to develop the Site mto seventy-five (75) units 
of mdivtdually owned townhouses (the "ProJect") The townhouse units wlll be arranged 
around promment landscaped common spaces m fourteen (14) butldmgs rangmg from 
five (5) untts to etght (8) untts m length. The ProJect has been destgned to follow neo­
tradttlonal destgn pnnc1ples, mcludmg rear-loaded garages accessed through an alley 
system, the mclus10n of two (2) formal pubhc greens that Will serve as the focal pomts of 
the development, and an extensive and coordmated mtemal stdewalk system that wdl 
allow for a high level of neighborhood walkabihty and easy connections to both nearby 
transit and other uses m the surroundmg community 

20. Two (2) townhouse configurations will be offered m the ProJect. (l) an 18' x 36' footpnnt 
wtth a rear-loaded large one-car garage mtegrated mto the bulldmg, contammg two or 
three (3) bedrooms and approximately 1,950 gross square feet (mcludmg the garage), and 
(2) a 20' x 40' footpnnt wtth a rear-loaded two-car garage integrated mto the umt, 
contammg two (2) to four (4) bedrooms and approximately 2,400 gross square feet 
(mcludmg the garage) Each umt wtll have a rear deck. 

21 The umts ,will be three ( 3) stones m hetght, slab-on-grade, with attic space hidden behmd 
a vanety of rooflmes mcludmg gables, htpped roofs, and dormers Typical umts wtll 
measure approximately thirty (30) feet m hetght from fimshed grade level of the butldtng 
to the cetlmg of the unit's thrrd story 

22. Ftfteen (15) umts wtll have mdtvtdual parkmg pads between the garage and alley, 
provtdmg twenty-one (21) stacked parking spaces m addttion to the 156 parkmg spaces 
bemg provtded throughout the stte whtch are accesstble m accordance wtth the Zonmg 
Regulattons. 

23 The architectural treatment chosen for the ProJect, particularly the elevattons of the 
townhouses, IS tnsptred by the Federal-style townhouse destgn built throughout 
Washmgton m the late mneteenth and early twentieth centuries The nchly detatled eaves 
and comtces, includmg layered tnm wtth dentil moldmg and brackets, are m keepmg 
wtth the townhouse character. Varted extenor elevations utlltzmg mamtenance-free 
matenals wtll provtde a dtverse streetscape throughout the ProJect Some front elevations 
will be full-bnck wtth mtncate bnck detatls, mcludmg header soldter courses, Jack 
arches, and contmuous rowlock stlls Other elevations wtll mclude a brick water table, 
wtth a combmatton of double five-mch and tnple three-mch beaded honzontal vmyl lap 
stdmg wtth accent detalls such as vt_nyl accent stnps and wmdow header tnm The stde 
elevatiOns will be a combmatton of a bnck water table wtth vmyl stdmg. The use of 
bnck and vmyl wtll ensure that the extenors of the townhouses mamtam a fresh 
appearance Roofing matenal w11l constst of self-seahng, asphalt shmgles 
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24 The ProJect mcludes two (2) formal pubhc greens that wtll serve as the focal pomts of the 
ProJect The pubhc greens wtll be centrally located and wtll provide easy access to 
passive recreatton for the restdents of this development The western pubhc green IS 
rectangular m shape and more than 200 feet m length. Approximately twenty-five percent 
(25%) of the umts wdl directly face this attractive area The eastern pubhc green IS 
crrcular, and wdl provide direct frontage for more than twenty percent (20%) of the umts 
Both pubhc greens wdl be extensively landscaped usmg a variety of coordmated trees, 
shrubs, and groundcover. There wdl be landscaped seatmg areas with benches that are 
designated by elegant concrete pavers with parquet bandmg and runnmg bond field Both 
pubhc greens will be easily accessible to all umts m the ProJect, as they are bordered by a 
four-foot wide concrete sidewalk that wtll connect the vartous buildmgs of the Project 
Addtnonal landscaped open space Will be provtded at the western end of the Site, 
providmg buffenng from the rall tracks, and along the southern portiOn of the stte, 
provtdmg buffenng from the mdustnal operations to the south. 

25 Notwtthstandmg the rezoning to R-4, the proposed density of the ProJect is 
approxtmately 0 69 FAR, a small fraction of that whtch ts permitted m the FT-M Distnct 
(6 0 FAR) The proposed hetght ofbulldmgs Withm the ProJect, at 30 feet, IS well wtthm 
the building hetght hmttat10ns of the R-4 Distnct. Lot occupancy will total 
approximately twenty-stx per~ent (26%), far less than the sixty percent (60%) permttted 
m the R-4 Dtstnc:t. 

26 The Commisston finds that the ProJect ts mtended to supplement the housmg stock m an 
area of the Distnct that has htstoncally been underserved The target market for the 
Project mcludes a stgntficant percentage of workforce households, mcludmg households 
at or near the metropohtan area medtan mcome, mdtvtduals and famlltes lookmg to own 
rather than rent, those lookmg for larger or newer homes and those lookmg to utthze 
ready pubhc transportation rather than a lengthy commute 

27 At the same tune, the Commission finds that the Applicant has remamed mmdful of the 
stated preference of netghbonng property owners for the ProJect density to be kept low 
and consiStent wtth the surroundmg netghborhood and to mmtmize any traffic 
congestton Accordmg to the Apphcant's expert land use and traffic testunony, the 
ProJect wtll be developed at a lower denstty (approximately stxteen (16) umts per acre) 
than the Immediately adJommg residential areas (approxunately twenty (20) umts per 
acre) and the mcrease m traffic created by the ProJect wtll be neghgible 

28 In any event, no mcreased bulldmg density ts bemg requested as part of the ProJect. In 
fact, only a small fraction of the bUildmg density currently avatlable on the stte as a 
matter of nght IS proposed to be developed under the Project Whereas more than 
900,000 square feet could conceivably be developed on the stte consistent wtth tts 
existmg zonmg, less than 180,000 square feet will be developed through the PUD The 
ProJect proposes only shghtly more restdential square footage across the entire stte 
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( 175,244 square feet) than Is currently perrmtted as a matter of nght m the R-2 portion of 
the Site alone (approximately 173,376 square feet) 

29 The ProJect mcludes a comnutment by the Applicant to restnct the sale of two (2) of the 
18' x 36' townhouse umts wtthm the ProJect, for a penod of twenty (20) years, to those 
households that are quahfied and determmed by the Office of Plannmg and Department 
of Housmg and Commuruty Development to be moderate-mcome households with 
mcomes not to exceed eighty-five percent (85%) of the metropolitan area median mcome, 
as provtded m the record at Exhlbtt 3 7 

Public Benefits and Project Amenities 

30 The Commtsston fmds that the followmg benefits and amemttes wtll be created as a 
result of the ProJect: 

a Housmg Under § 2403 9(f) of the Zomng Regulations, the production of 
housmg ts a public benefit that the PUD process ts destgned to encourage To that 
end, the ProJect wtll convert the stte of an abandoned concrete plant mto seventy­
five (75) residential uruts Thts provision IS especially important given that the 
stte ts located withm the Fort Totten housmg opportunity area, and, as such, non­
residential property IS encouraged to be transformed mto residenttal property. In 
addttton, two (2) of the restdenttal umts wdl be dedtcated as affordable housmg 
for Distnct residents With mcomes not to exceed etghty-five percent (85%) of area 
medtan mcome The entire ProJect IS also targeted to workforce housmg (those 
households at the average median mcome level). 

b Urban Deszgn and Archztecture Sect10n 2403 9(a) hsts urban design and 
architecture as categories of pubhc benefits and proJect amemties for a PUD 
These Applications present a restdenttal destgn that accomphshes these cntena 
The ProJect follows the transtt-onented development ("TOO") model that the 
Mayor's Task Force and the Office of Planmng have champ10ned throughout the 
Dtstnct m efforts to enhance tradttlonal netghborhood centers wtth mmtmal 
disruptiOn The TOD model stresses stx ( 6) destgn pnnctples, namely ( l) 
orientation and connectiVIty, (2) quahty pubhc realm and amemttes, (3) 
pedestrtan-fnendly, safe envrronment, (4) attractive archttecture and destgn, (5) 
mtx of uses, and ( 6) creattve parkmg management The ProJect sattsfies these 
cntena m the context of the surroundmg area. The demonstrated results of 
successful TOD mclude mcreased property values, tax base, and economic 
strength throughout a neighborhood as well as protectiOn of the existmg 
netghborhood character by focusmg development nearest transtt 

c S1te Plannmg and Efficient Land UtthzatlOn Pursuant to § 2403 9(b) of the 
Zomng Regulations, "stte planmng, and effictent and economtcal land utthzatton" 
are pubhc benefits and proJect .amemtJes to be evaluated by the Zonmg 
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Comrmsston The ProJect makes very effictent use of tts htghly trregular shape 
and topography The ProJect ts also an effictent and economtcal use of land m 
that tt wdl generate a stgntficant amount of revenue for the Dtstnct m the form of 
vastly mcreased property taxes and mcome taxes payable by new restdents 
Furthermore, the new occupants of the approxtmately seventy-five (75) umts wtll 
add stgntficantly to the market demand for extstmg netghbormg retad uses and 
amenities, further mvigoratmg the neighborhood. 

d Transportatzon Pursuant to § 2403 9( c) of the Zonmg Regulations, "Effective and 
safe vehicular and pedestrian access, transportation management measures, 
connections to public transtt service, and other measures to mttlgate adverse 
traffic Impacts" are representative public benefits and proJect amemttes. Pursuant 
to testimony received from the Applicant, the ProJect wtll have an mconsequenttal 
tmpact on vehicular traffic The Project provides an ample supply of on-site 
parkmg m order to ensure that the Project does not mcrease the pressure on the 
neighborhood for hmtted street parkmg. The Property also ts well located wtthm 
easy walkmg distance of a Metroratl statton and several Metrobus routes 

e Open Space and Landscapmg The Project provtdes more than adequate open 
space through the two (2) landscaped public greens provided as well as the 
buffered open space at the far western portton of the stte. In addition, owmg to 
the Property's umque topography, wtth steep slopes up to both the north and 
south, the ProJect will be largely tsolated and buffered from any adJacent 
mdustnal uses Due to the steep grades along the southern edge of the Property, 
virtually all of the existmg vegetation m that location will be preserved for slope 
stabthzatton purposes Retammg walls wtll be mstalled where appropnate m 
order to mmumze Impact on existmg tree root systems Addttlonal tree 
preservatton techntques wdl be apphed as necessary m order to mamtam and 
enhance the health of the extstmg forest stand. The plantmg of exotic 
ornamentals spectes wtll be kept to a mmtmum 

f Uses of Speczal Value to the Nezghborhood or the Dzstrzct as a Whole The 
ProJect mvolves removmg the Property from tts longstandmg underutthzed and 
abandoned mdustnal use and replacmg tt wtth vtbrant restdential use As noted 
by certam persons who testified at the pubhc heanng, m the past the Property has 
been the stte of vanous cnmes Gtven the site's mdustnal and poorly mamtamed 
past, the cleanup and mtttgat10n of the Property IS mtegral to the residenttal 
development of the stte and serves to enhance the larger netghborhood 

Pursuant to the economic analysts conducted by the Applicant at the 
Commtssion's request. the Comrmsston finds that the ProJect Will provtde m 
excess of $870,000 to the Dtstnct of Columbta m the form of annual tax revenue, 
mcludmg an annual net cash flow of $300,000 The ProJeCt will also generate 
one-time constructton related benefits exceedmg $1 mtllton 
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g Other Publzc Benefits and ProJect Amemtzes As additiOnal benefits/amenities to 
the community, the Apphcant has worked With the ANC, vanous community 
organizations, mterested neighbors, and the District of Columbia to amve at a 
package of community enhancements that should enhance all aspects of the 
surroundmg neighborhood In addition to the dedicatiOn of two (2) townhouse 
units to affordable housmg and the agreement by the Applicant to enter mto a 
construction management plan, this package mcludes the followmg· 

I $15,000 payable to the Dtstnct of Columbia Pubhc Library Foundation to 
be utthzed for the exclusive benefit of the Lamond-Riggs Branch Ltbrary, 
mcludmg computer mstructlon, and book, mustc, and game purchases 

n $15,000 to the North Mtchtgan Park Civtc Association ("NMPCA") for 
enhancements to the North Michtgan Park RecreatiOn Center, mcludmg 
computers, furniture, a pubhc address system, a marquee, and 
enhancements to the pavihon in the park area of the center 

m $12,000, also to the NMPCA, for fabncatton and mstallation of new 
commumty signage. 

IV. $120,000 payable to the Fnends of North Michtgan Park CIVIC 
Association ("FNMPCA"), a regiStered not-for-profit organizatiOn, to be 
used exclusively for community enhancement programs and events, 
mcludmg certam pubhc space beautification efforts m coordmatton with 
the Department of TransportatiOn, all withm the North Michigan Park 
neighborhood. These programs may mclude (a) Improvements to the 
playground, basketball court, and tennis courts at Bertte Backus Mtddle 
School, (b) pubhc space landscapmg and mamtenance (through the 
FNMPCA Garden Club), (c) an elderly neighbors assistance program 
(e g, mmor house repaus, snow removal, mowmg); (d) sponsorship of a 
summer JOb mtemship program for neighborhood youths; (e) sponsorship 
of a college scholarship program, (f) sponsorship of a back-to-school 
program for neighborhood chlldren (mcludmg gtfts of backpacks and 
school supphes); (g) sponsorship of the annual North Michigan Park 
Famtly Day at the North Michigan Park Recreation Center, free to the 
commumty: {h) sponsorship of the NMPCA annual awards dmner (for 
approximately 1,000 people), and (1) sponsorship of community Mothers 
Day/Fathers Day luncheons The Applicant has agreed to provide the 
fundmg to the FNMPCA as follows $25,000 Withm nmety (90) days of 
pubhcatton m the DC Register of a final order from the Zonmg 
CommiSSion approvmg the Apphcat10ns, an additional $75,000 Withm 
fifteen ( 15) days of obtammg construction permits for the townhouses, and 
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an addttlonal $5,000 on or before the tenth day of January 2007, 2008, 
2009, and 2010 

31. The Conumsston finds that the Project ts consistent with many of the Comprehensive 
Plan's maJor themes as follows 

a Respectmg and lmprovmg the Phystcal Character of the Dzstrzct The PUD 
process wdl ensure the development of an exceptional design and appropnate 
density m thts well-developed and established commumty The ProJect not only 
replaces an abandoned concrete plant With a vtbrant residential development, but 
also accomplishes thts transformation m a manner that ts consistent and 
complementary to the density and layout of the tmmedtately surroundmg 
neighborhood 

b Reaffirmzng and Strengthemng Dzstrzct 's Role as the Economzc Hub of the 
Natzonal Capztal Regzon The Comprehensive Plan encourages making maximum 
use of the Dtstnct's location at the center of the regton's radial Metroratl and 
commuter rail systems The ProJect takes advantage of this asset by Its proximity 
to the Fort Totten Metroratl Statton as well as numerous routes of Metro bus. It 
fulfills the tenets of TOD espoused by the Dtstrict and furthers the efforts to 
create housmg need to bnng addttlonal restdents to the District, especially withm 
designated housmg pnonty areas 

c Preservmg and Ensurmg Commumty Input Begmnmg m the Summer of 2003, 
the Applicant imtiated contact With adJacent neighbors to the Property and wtth 
ANC representatives man effort to gather community mput on the Project and to 
gam commumty support Commumty concerns as to density, parkmg, traffic, and 
green space tssues have been thoroughly reviewed by the Applicant and 
thoughtfully mcorporated mto the ApplicatiOns. 

32 The CommiSSion fmds that the ProJect furthers the obJectives and pohctes of many of the 
Comprehensive Plan's maJor elements as follows 

a Economic Development Element Accordmg to the Economic Development 
element of the Comprehensive Plan, the Dtstnct places a high pnonty on 
stimulatmg and facihtatmg a vartety of com.merctal, retail and restdenhal 
development mvestments appropnate to selected Metrorall station areas outstde of 
the Central Employment Area, consistent wtth the Land Use element and ward 
plans, wtth sensttlvtty to the surroundmg area. 10 DCMR § 204 2(m) The 
ProJect serves to attract and retam restdents, which further mcreases the tax base 
and creates revenue for the Distnct of Columbta The Applicant's economic 
benefits and cost analysts supports the Conumsston's findmg that the ProJect wtll 
provide a stgmficant annual postttve economic cash flow to the Distnct 
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b Housmg Element Accordmg to the Housmg element of the Comprehensive Plan, 
housmg m the Distnct IS viewed as a key part of a total urban hvmg system that 
mcludes access to transportation and shoppmg centers, the avadabihty of 
employment and trammg for smtable employment, neighborhood schools, 
libraries, recreational facihties, playgrounds, and other public amemtles ( 10 
DCMR § 300 4) A poltcy of the Comprehensive Plan IS to destgnate, as 
residential· development opportunity areas, sites where stgntficant housmg 
development can appropnately occur. (10 DCMR § 302 2(d)). The Property ts 
located withm a designated housing opportunity area, IS located m close proximity 
to the Fort Totten Metrorail and Metrobus stations, and wtll further the total urban 
hvmg system With tts access to pubhc transportation 

c. TransportatiOn Element. One underlymg obJective of the District's 
Transportation element ts to provtde for the effictent movement of people and 
goods wtthm the Dtstnct and Its metropolitan area ( 10 DCMR § 500.2). The 
policies estabhshed m support of the general transportation objecttves mclude 
supporting land use arrangements that stmphfy and economtze transportatiOn 
servtces. (10 DCMR § 502.l(a)) The locat10n of the Project near the Fort Totten 
Metrorall and Metrobus stations as well as Its location withm a larger mtxed-use 
area IS appropnate and furthers thts goal The Commtsston accepts the conclusion 
of the Applicant's Traffic Impact Analysts that the ProJect wtll have no stgnrficant 
tmpact on vehicular traffic 

d Urban Destgn Element The Urban Destgn element states that It ts the Distnct's 
goal to promote the protectton, enhancement, and enjoyment of the natural 
envtrons and to promote a built environment that serves as a complement to the 
natural envrronment, provtdes vtsual onentatlon, enhances the District's aesthetic 
quahttes, emphastzes neighborhood Identities, and ts functionally effictent. ( 10 
DCMR § 70 l l ) The Project has been designed to greatly tmprove the existing 
condition of an abandoned mdustrta1 Site, to enhance the physical character of the 
area and to complement the matenals, height, scale, and massmg of the 
surroundmg land uses (10 DCMR § 708 2) The streetscape obJective of this 
element ts to estabhsh a clear classification of streets and sidewalks that ts 
functtonally effictent and visually coherent, enhances the pedestnan envtronment, 
and provtdes for the orderly movement of goods and services ( 1 0 DCMR § 
709 1) The ProJect provtdes efficient pedestrian connections both withm and 
outside of the Property 

e Larrd Use Element The Land Use element encourages a substantial amount of 
new h6usmg pnmartly m housmg opportumty areas and near Metroratl StatiOns m 
order for the Distnct to perform Its role as the region's urban center provtdmg the 
greatest denstty of JObs and housmg (10 DCMR § 1100 2(b)) The Land Use 
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element mcludes the Subject Property wtthm a housmg opportunity area, where 
the District expects and encourages etther new housmg or rehabilitated housmg. 
Housmg opportunity areas are not the only areas where new housmg units will 
become available, but represent locations of sigmficant concentrations. The 
conversion to residential uses of land m a housmg opportunity area and which IS 
currently zoned mdustnal and commercial-light manufacturmg IS consistent with 
this policy 

33 The Project also fulfills and furthers the specific objectives of the Comprehensive Plan 
for Ward 5, as follows 

a. Ward 5 Econom1c Development Development IS sought m Ward 5 that wtll 
enhance and expand existmg busmesses, create new ownershtp opportunities, 
mcrease retail servtces and opportunities for ward residents, and promote the 
vitality of ward netghborhoods. Economtc development potenttal m Ward 5 ts 
perceived as particularly high m and around Ward 5's three Metroratl stations 
The Project goes far to address and capitalize on these vanous Issues. 

b Ward 5 Housmg Element Pnmary housmg objectives m Ward 5 mclude the 
protection and preservation of the Ward's housmg stock, the production of new 
housmg, and the provtsion of mcenttves for housmg at desired locations such as 
the Fort Totten Metroratl Statton Spectal Treatment Area (10 DCMR §§ 
1608.l(a), (b), and (c)) The ProJect, which IS adjacent to the Fort Totten 
Metroratl Spectal Treatment Area, responds to these Important objectives through 
1ts stgmficant contnbut10n to the housmg stock. 

c Ward 5 Transportatzon Element. Two (2) of the pnmary objeCtives for 
transportation m Ward 5 are to mcrease the use of mass transit and to tmprove the 
pedestrian environment on major streets and roadways (10 DCMR §§ 
1614 1 (a)( e)). The residents of the Project Will be able to take advantage of the 
Property's close proximity to the Fort Totten Metroratl and Metrobus stations 

d Ward 5 Urban Des1gn Element The Project specifically and substantially 
addresses the objectives m the Ward 5 Urban Destgn element, mcludmg the 
promotion of a physica1 envrronment that upgrades the ward's aesthetic qualities, 
enhances neighborhood stability, emphasiZes neighborhood tdenttty and function, 
and physically enhances the gateways and entrance ways mto the Dtstnct ( 10 
DCMR g 1620 l(a)), and the provtston of special design attentiOn to those areas 
m the ward that mamtam a poor phystcal tmage, where new development can 
tmprove the neighborhood's vtsual quahttes whtle provtdmg needed servtces ( 1 0 
DCMR § 1620 1 (b)) The ProJect provides an exceptionally designed restdential 
development that wtll help to phystcally revitahze the Fort Totten area whtle 
creatmg a sense of commumty through tts destgn 
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e Ward 5 Land Use/Zonmg Element Important among the Ward 5 actions in 
support of land use and zonmg ts detenmmng the appropnate mix of uses, scale~ 
density, and design of development m the Fort Totten Special Treatment Area m 
order to fully reahze the area's potential for development and to serve the Ward 5 
commumty and Dtstnct, and to protect and preserve the surrounding residential 
areas (10 DCMR § 1630 l(b)). The ProJect provides much-needed residential 
development that Will significantly revttahze the neighborhood surroundmg the 
Fort Totten Spectal Treatment Area 

Office of Planning Report 

34. By report dated November 8, 2004, and through testtrnony presented at the pubhc 
heanng, the Office of Plannmg ("OP") recommended approval of the Apphcattons with 
an amemttes package mcludmg· (1) two (2) affordable housmg umts marketed at eighty-

( 
five percent (85%) of area medtan mcome for twenty (20) years, (2) contnbut10ns to the 
Lamond Rtggs Library ($15,000) and to the North Mtchigan Park Ctvtc Assoc1at10n for 
the North Michigan Park Recreation Center ($15,000) and for commumty signage 
($12,000); and pedestnan streetscape Improvements along 61

h Street, NE OP stated that 
the Apphcat10ns are not mconsistent wtth the Comprehensive Plan, wtll mamtain housmg 
within the netghborhood, and will bring needed housmg to the District 

35 By supplemental report dated February 14, 2005, OP noted that the Commission allowed 
the Applicant additional time to meet wtth commumty representatives to further refme 
the Applicant's commumty benefits package, and that the Applicant and commuruty 
representatives, mcludmg representatives of ANC SA, met and reached consensus on an 
expanded package of benefits, which OP stated significantly enhanced the Applicant's 
earher proposal to the Commission OP noted tts contmued enthusiastic recommendatiOn 
that the CommiSSion approve the Applications 

36 The Commission concurs With the reports ofOP and agrees that the enhanced community 
benefits package represents a significant Improvement to the Applicant's earher proposal 

Other District Agencies 

37 By report dated November 23, 2004, the Dtstnct Department of Transportation 
("DDOT') supported the fmdmgs of the Applicant's Traffic Impact Analysts and 
recommended approval of the Apphcattons wtth conditions, as follows· (a) 
determmatmn of the proposed removal from the DC Htghway Plan of a portton ofthe 61

h 

Street, NE. nght-of-way wtthm the Property; and (b) resolution on the proposed use of an 
access easement across Dtstnct-owned property to the north of the Property W tth 
respect to the Htghway Plan, as part of tts post-hearmg submiSSions, the Applicant 
provtded mformatlon responsive to DDOT's request Regardmg the access easement. the 
Applicant contmues to dtscuss the feastbthty of such an easement wtth the Office of 
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Property Management ("OPM") In the event that such an easement IS not provided, the 
Apphcant has provided the CommiSSion With alternative stte plans, mcludmg the removal 
of two townhouse umts and the installation of certam retaining wall solutions, mcluded m 
the Record at Exhibtt 48. The Commission finds that the Applicant has responded 
satisfactonly to the ttems raised for constderatton by DDOT, and the Commisston 
concurs with DDOT's recommendation m support of the Apphcattons 

38 By letter dated November 8, 2004, and supplemented by letter dated November 22, 2004, 
the Department of Housmg and Commumty Development ("DHCD") recommended 
support of the Apphcations provided the approval was conditioned on the Applicant 
restncttng seven townhouse umts for affordable housmg for households at 80 percent 
area median mcome The CommiSSion appreciates the comments provtded by DHCD, 
however, the Commission fmds that the minor flextbthty requested by the Apphcattons ts 
more appropnately conditioned upon the provtston of two affordable housmg umts, 
pursuant to the terms proposed by the Apphcant and OP 

39 By letter dated November 4, 2004, the Ftre and Emergency Medical Services Department 
("FEMS") mdtcated no objection to the Apphcations provtded that the ProJect has 
acceptable FEMS access and that new construction wtll comply wtth the butldmg code 
The Commission apprectates the comments of FEMS and notes that issues relatmg to the 
budding code wlll be addressed as part of the butldmg permtt application process 

40 On November 22, 2004, the Com.mtsston recetved a letter from OPM, m tts posttton as a 
netghbonng property owner to the Property In the letter, OPM requested that the 
Comm.Isston deny the apphcatton, notmg that OPM was m diScussions to purchase the 
property, to the south of the Property and the ProJect was mcompatible wtth potenttal 
future uses of the surroundmg property The Apphcant responded to OPM's letter, 
mdtcatmg that the Applicant had sought for months to truttate dialogue wtth OPM 
regardmg the posstbthty of an access easement, and that OPM was mcorrect as to the 
status of negotiations on the netghbonng property No representative of OPM appeared 
at the public heanng and no formal response to the Apphcant has been received from 
OPM, although tt ts the Comnusston's understandmg that OPM and the Applicant have 
held dtscusstons regardmg the potential egress easement The Comm.tsston finds support 
m the Apphcant's posttlon that much has changed m the years smce the Property was 
zoned mdustnal, and that the mdustnally zoned properties withm the area, wtth mmor 
exception, can be reached by truck only through well established residential areas The 
Comnussion also finds support for the Applicant's posttlon that the unusual topography 
of the Property, wtth 30-foot grade changes to the west and south, stgmficantly buffers 
the Property, and new residents, from surroundmg properties 

ANC5A 

41 By letter dated November 15, 2004, and through testimony at the pubhc heanng from 
ANC 5A Chau Norma Broadnax. ANC SA mdtcated tts support for the Apphcattons 
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The ANC requested a constructiOn management schedule and designatiOn of an 
ombudsman In tts December 20, 2004 filmg, mcluded m the record at Exh1b1t 48, the 
Apphcant submitted a detailed construction management plan, provtdmg for permits, site 
management, stte cleanlmess, work hours, traffic, parkmg and loadmg, and estabhshmg 
contact parttes/ombudsmen 

42 Followmg the drrect10ns of the CommiSSion at the pubhc hearmg, representatives of 
ANC 5A, mcludmg outgomg Smgle Member District ("SMD") 5A03 representative, 
Norma Broadnax, mcommg SMD 5A03 representative, Levm Lee, and SMD 5A04 
representative Joseph Bowser, met with the Applicant, representatives of the Concerned 
C1ttzens of North Mtchtgan Park, and representatives of the Fnends of North Mtchtgan 
Park Ctvtc Assoctatlon, to reach consensus on an enhanced community benefits package. 
Consensus was reached as descnbed m the letter of agreement dated January 13, 2005, 
mcluded as Exh1b1t 49 of the record 

43 At the pubhc heanng, the CommiSSion requested that ANC 5A submit any responses to 
the Apphcant's post-hearmg submiSSions, filed December 20, 2004, by January 27, 2005 
No subm1sston was made by ANC 5A. 

Comments at Public Hearing 

45 At the public hearmg, the CommtssiOn heard considerable testimony from a large number 
of persons regardmg the ProJect and the commumty benefits and proJect amemttes 
proposed The testrmony fell wtthtn the followmg general categones (a) support for 
conversion of land to restdentlal use, (b) support for cleanmg up the site, (c) concern 
regardmg mcreased traffic congestion, mcludmg construction traffic; (d) desrre for 
enhanced commumty benefits as part of the Applications; (e) concern regardmg potential 
mcreased real estate taxes, (f) desire for consideration of the needs of the communtty, 
espectally semors, (g) apprectahon for contnbut10ns proposed for the library and 
recreatton center; (h) concerns regardmg construction noise, and (I) comment regardmg a 
perception of a gated commumty 

46 Through the testimony received at the pubhc heanng and through the post-heanng 
matenals submttted, the CommiSSion fmds that the Apphcant has responded sat1sfactonly 
to the comments and concerns ralSed at the public heanng The CommiSSion further 
finds that the ProJect enJoys general support w1thm the commumty and that the Applicant 
has addressed concerns regardmg tts commumty benefits package by reachmg consensus 
with the ANC and a number of concerned cttlzens and representative commumty 
orgamzat10ns on a greatly enhanced benefits package The Commission finds that the 
Apphcant has addressed concerns regardmg construction traffic and noise by proposmg a 
detailed constructiOn management plan. The Commission accepts the Traffic Analysis 
prepared by the Applicant's expert m traffic engmeenng and adopted by DDOT, whtch 
md1cates that the ProJect w1ll have no addttlonal1mpact on the surroundmg cornmumty 
The CommiSSion also notes that m response to concerns raised regardmg the perceptiOn 
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of the ProJect as a gated commumty, the Applicant has proposed to remove all landmark 
entrance stgnage and to further enhance the pedestnan access way from 7th Street 

Development Flexibility 

4 7 Subsection 2405 7 of the Zonmg Regulat10ns provtdes, "notwtthstandmg the other 
prerogatives of the Commtsston m approvmg uses m PUDs, the Commiss10n shall 
reserve the option to approve any use that IS permitted as a spectal exception and that 
would otherwise requrre the approval of the Board of Zonmg Adjustment " Further, § 
2405 8 of the Zomng Regulat10ns provtdes, "Approval of the Board shall not be requrred 
for any such use approved by the Commission under §2405.7, and the Commission shall 
not be requrred to apply the special except10n standards normally apphed by the Board " 
Accordmgly, the Applicant requests the Commtss10n's approval of certam proJect 
features pursuant to 11 DCMR § 2405 7, namely. 

a Approval of multtple bUildmgs on a smgle record lot, pursuant to § 2516.1 of the 
Zoning Regulations Consistent wtth § 2516, the ProJect mvolves the siting of 
multiple bUildings on a single record lot Because most of the butldmgs m the 
Project have no street frontage, the Applicant must divide the lots mto theoretical 
bulldmg sites 

b As a result, § 2516 5 requrres that the butldmg sites mamtam a front yard 
equivalent to that of the rear yard. The Applicant IS unable to provtde totally 
compliant front yards for a small number of the theoretical lots and still mamtam 
the pedestnan-focused neo-tradittonal stte plannmg for the ProJect For this 
reason, the Applicant requests flextbihty pursuant to the Comnusston's authority 
under § 2405 5 to provide certam front yards that are not completely comphant 
with the dtmensional requrrements of the Zomng Regulations Wtth respect to the 
front yard setback flexibthty requested, the CommiSSion finds that m all but one 
of the seven situations m whtch the front setback ts noncompliant with the 
mtrumum drmens10ns as established m the Zonmg RegulatiOns, tmmedtately 
opposite the noncompliant front yard IS a stde yard to another of the buildmgs 
comprismg the ProJect Each such side yard provtdes a sigmficant amount of 
open space and setback between bUildmgs, even tf techmcally noncompliant wtth 
the Zomng Regulat10ns. Furthermore, as a result of easements that Will be placed 
across the stde yards to provtde for stdewalks and pedestnan access between untts 
and "pubhc spaces" owned m common by the ProJect's homeowners association, 
there IS no future threat that those side yards might m the future be Improved As 
for the one sttuatton m the ProJect (Building No 14, Lots 71-75) where the 
noncomphant front yard faces onto an adJacent property rather than onto the stde 
yard of another butldmg m the ProJect, the CommiSSion finds that, as a result of 
topography and zonmg requirements affectmg the adJacent property, there ts httle 
hkehhood that any future constructiOn on the adJacent property would ever be 
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undertaken m such close proxumty to Bulldmg No 14 so as to provtde less 
distance between the buildmgs than is requtred under the Regulations. 

CONCLUSIONS OF LAW AND OPINION 

1 Pursuant to § 2400 I of the Zomng Regulations, the PUD process ts destgned to 
encourage high-quahty development that provtdes pubhc benefits The overall goal of 
the PUD process is to pemut flexibihty of development and other mcenttves, provided 
that a PUD project, "offers a commendable number or quahty of pubhc benefits, and that 
It protects and advances the pubhc health, safety, welfare, and convemence" 11 DCMR 
§ 2400.2 

2 The objective of the PUD process ts to encourage high-quahty development that proVIdes 
public benefits and project amemties by allowmg apphcants greater flexibthty m 
plannmg and destgn than may be possible under conventional zonmg procedures. 
Sectton 2403 9 of the Zonmg Regulations provides categones of pubhc benefits and 
proJect amemtles for review by the CommiSsion. In approvmg a PUD, the Commission 
must determme that the tmpact of a PUD on the surroundmg area and on the operation of 
city services and facihtles 1s etther not unacceptable, ts capable of bemg mitigated, or 1s 
acceptable gtven the quahty of pubhc benefits provtded by satd proJect (11 DCMR § 
2403 3). 

3 Under _the PUD process of the Zonmg Regulations, the Commission has the authority to 
constder this apphcatlon as a consolidated PUD The Commtssion may tmpose 
d.ev~lopment condttlons, guidelmes, and standards whtch may exceed or be less than the 
matter-of-nght standards tdentified for height, FAR, lot occupancy, parkmg and loadmg, 
or for yards and courts The Commtsston may also approve uses that are permitted as 
spectal except10ns and would otherwtse reqmre approval by the Board of Zomng 
Adjustment 

4. The development of this ProJect cames out the purposes of Chapter 24 of the Zonmg 
Regulat10ns to encourage the development of well-planned developments that Will offer a 
vanety of bulldmg types with more attractive and effictent overall plannmg and destgn, 
not achtevable under matter-of-nght development 

5. The Project meets the mmtmum area requrrements of § 2401 l of the Zonmg 
Regulations 

6 The ProJect ts wtthm the applicable hetght, bulk, and denstty standards of the Zomng 
Regulations The Project mvolves extensive unprovement to an underutthzed and 
abandoned mdustrial stte and senstttve development of a 75-umt, pedestnan-onented 
townhouse development m a destgnated housmg pnonty area, m keepmg wtth the 



Z.C. ORDER NO. 04-11 
Z C. CASE NO. 04-11 
PAGE 17 

relative density of surroundmg restdentlal development Accordmgly, the ProJect should 
be approved The tmpact of the ProJect on the surroundmg area IS not unacceptable. As 
set forth in the Fmdmgs of Fact, the proposed development has been appropriately 
destgned to respect the neighbormg restdenttal properties m terms of hetght and mass and 
IS complementary to adJacent butldmgs 

7 The Applications can be approved with conditiOns to ensure that any potential adverse 
effects on the surroundmg area from the development wtll be mttlgated 

8 The ProJect's benefits and amemttes are reasonable for the development proposed on the 
stte. 

9 Evaluatmg the Project accordmg to the standards set forth in § 2403 of the Zonmg 
Regulattons, the Comxmss10n concludes that the Apphcations quahfy for approval 
Judgmg, balancmg, and reconctlmg the relattve value of amemtles and benefits m the 
Applications agamst the nature of the Apphcant's request and any potential adverse 
effects, the Commisston 1s persuaded that the proposed public benefits, m conJunction 
with the amemties discussed above, are appropnate m thts case. 

10 Approval of this ProJect ts appropnate because the proposed development ts conststent 
wtth the present character of the area 

11. Approval of thts ProJect and related change of zomng IS not mconsistent with the 
Comprehensive Plan 

12 Approval of this ProJect and related change of zonmg ts not mconststent wtth the 
purpo·ses and obJectives of zomng as set forth m the Zonmg Enabhng Act, D C Official 
Code § 6-641 02, mcludmg as follows 

a The proposed zone IS not mconststent wtth the Comprehensive Plan, 

b. The proposed zone wtll not produce objectionable traffic condttions, 

c. The proposed rezonmg wtll not lead to the undue concentration of population and 
the overcrowdmg of land, and 

d. Approval of thts ProJect wtll promote health and general welfare and tend to 
create cond1t10ns favorable to health, safety, transportation, prospenty, protection 
of property, ctvtc acttvtty, and recreational, educational and cultural opportumhes, 
and as would tend to further economy and efficiency m the supply of pubhc 
services 

13 The CommiSSIOn ts required under D C Official Code § 1-309 1 0( d)(3 )(A) (200 l) to give 
great wetght to the affected ANC's tssues and concerns, whtch related pnncipally to 
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construction management and the strength of the amemtles package The Applicant 
responded m a satisfactory manner so that the Commtsston concludes that the ANC's 
tssues and concerns have been addressed. 

14. The Apphcatlons for a PUD and related map amendment wtll promote the orderly 
development of the stte m confomuty wtth the entirety of the Distnct of Columbta zone 
plan as embodted m the Zomng Regulations and Map of the Dtstnct of Columbta. 

15 The Appbcatlons for a PUD and related map amendment are subject to comphance wtth 
D.C Law 2-38, the Human Rights Act of 1977 

DECISION 

In constderatlon of the Fmdmgs of Fact and Conclusions of Law contained m this Order, the 
Zonmg Commtss10n for the Dtstnct of Columbta orders APPROVAL of the application for 
consolidated revtew of a Planned Umt Development and for a related Zomng Map amendment 
from R-2, FT/C-M-1, FT/M to R-4 for the Property located at 611 Emerson Street, N E, m 
Square 3 788, part of Lot 811 Thts approval is subject to the followmg cond1t10ns 

1 The Project shall be developed m accordance wtth the plans prepared by Bowman 
Consultmg and Destgn Concepts Architects, and submttted to the Connrusston on Apnl 
16, September 8, and December 20, 2004, located, respectively, at Exhtbtts 5, 14, and 48 
of the record, as modified by the gutdelmes, conditions, and standards herem 

2 The Project shall be a multlfamtly residential development conststmg of not more than 
seventy-five (75) townhouse umts and approxtmately 175,244 square feet of gross floor 
area and density of approximately 0 69 FAR A maxtmum of approximately twenty-six 
percent (26%) lot occupancy shall be provided Buildmg hetght shall measure 
approxl!Ilately thtrty (30) feet from fimshed grade level of the buddmg to the cellmg of 
the umt's thtrd story, but may vary dependmg upon final grade A mmmum of 156 
parktng spaces shall be provtded throughout the Project. 

3. Landscapmg for the Project shall be provtded conslStent with the Landscape Plan 
provtded at Exhtbtts 5, 14, and 48 m the record 

4. The Applicants shall have flextblltty wtth the destgn of the ProJect m the followmg areas 

a to vary the locat10n and destgn of all mtenor components, mcludmg part1ttons, 
structural slabs, doors, hallways, columns, starrways, mechantcal rooms, 
elevators, and t01let rooms, provtded the vanat10ns do not change the extenor 
configuration of the butldmgs, 
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b. to vary the location and arrangement of parkmg spaces, 

c to vary the fmal selection of the extenor matenals wtthm the color ranges and 
matenal types as, based on avatlabthty at the ttme of construction, Without 
reducing the quahty of the matenals, 

d. to make minor refinements to extenor details and dtmensiOns, mcludmg cormces, 
raihngs, and tnm, or any other changes to comply wtth the butldmg code or that 
are otherwise necessary to obtain a final buildmg permit, and 

e. to vary the final selectiOn of landscapmg matenals to provide equivalent plant 
matenal dependent on market avatlabihty 

5. In coordmatton With OP and DHCD, the Apphcant shall agree to make available and 
restnct the sale of two (2) 18' x 36' townhouse umts for a penod of twenty (20) years, as 
affordable housmg to quahfymg households not exceedmg eighty-five percent (85%) area 
median mcome 

6. The Apphcant shall make the followmg contnbuttons wtthm nmety (90) days after the 
recordation of the PUD Covenant referenced m Condition No 8 

a $15,000 payable to the Distnct of Columbia Pubhc Library Foundation to be 
utilized for the exclusive benefit of the Lamond-Rtggs Branch Library, mcludmg 
computer mstruct10n, and book, music, and game purchases, 

b $15,000 to the North Michigan Park CIVIC Association (''NMPCA") for 
enhancements to the North Michtgan Park Recreation Center, mcludmg 
computers. furniture, a pubhc address system, a marquee, and enhancements to 
the pavihon m the park area of the center, and 

c $12,000, also to the NMPCA, for fabncat10n and mstallat10n of new commumty 
signage. 

7 The Apphcant shall also contnbute $120,000, to the Fnends of North Michtgan Park 
Ctvtc Association ("FNMPCA"), a registered not-for-profit orgamzatlon, as follows 

(a) $25,000 wtthm 90 days of publication tn the DC Regzster of this Order: 
(b) $75,000 withm 15 days after obtammg construction permits for the townhouses, 

and 
(c) $5,000 on or before th~ tenth day of January 2007, 2008,2009, and 2010 

The payments are to be made condtttonal on FNMPCA usmg the momes exclusively for 
commumty enhancement programs and events, mcludmg certam pubhc space 
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beautrficatiOn efforts m coordmatlon wtth the Dtstnct Department of Transportation, all 
wtthin the North Mtchigan Park netghborhood These programs may mclude. (a) 
Improvements to the playground, basketball court, and tennis courts at Bertie Backus 
Middle School, (b) pubhc space landscapmg and mamtenance (through the FNMPCA 
Garden Club); (c) elderly netghbors assistance program (e g mmor house repairs, snow 
removal, mowmg), (d) sponsorshtp of a summer JOb mternship program for neighborhood 
youths, (e) sponsorshtp of a college scholarshtp program, (t) sponsorshtp of a back-to­
school program for netghborhood chtldren (mcludmg gtfl:s of backpacks and school 
supphes), (g) sponsorship of the annual North Mtchigan Park Famtly Day at North 
Michigan Park Recreation Center, free to commumty; (h) sponsorship of the NMPCA 
annual awards dmner (for approximately 1,000 people); and (1) sponsorshtp of 
commumty Mothers Day/Fathers Day luncheons 

If FNMPCA ceases operation, refuses to or cannot accept a contribution, or fatls to use 
the momes as anticipated m this Order, the Applicant shall make no further payments, but 
shall seek a modtficat10n ofthts condition that substitutes an equtvalent publtc benefit 

7 The Apphcant shall enter mto a construction management plan substantially m the form 
submttted to the CommiSSion at Exhibit 48 of the record. 

8 No butldmg permtt shall be Issued for the ProJect and the PUD related map amendment 
shall not become effective untll the Applicant has recorded a covenant m the Land 
Records of the Distnct of Columbia, between the property owner and the Distnct of 
Columbta, that ts satisfactory to the Office of the Attorney General and the Zoning 
DtvisiOn of the Department of Consumer and Regulatory Affatrs ("DCRA") (the "PUD 
Covenant"). Such PUD Covenant shall bmd the Apphcant and all successors m title to 
construct on and use the Property m accordance wtth thts order or amendment thereof by 
the Zomng Commtsston ~-

9 The Office of Zonmg shall not release the record of thts case to the Zonmg Diviston of 
DCRA unttl the Apphcant has filed a copy of the covenant with the records of the Zonmg 
CommiSSion 

I 0 The PUD approved by the Zonmg CommiSSion shall be vahd for a penod of two years 
from the effective date of this order Withm such time, an apphcatton must be filed for a 
butldmg permit as specified m 11 DCMR § 2409 l Construction shall begm wtthm three 
years of the effective date of this Order 

ll The Apphcant ts requtred to comply fully With the provtstons of the Human Rtghts Act of 
1977, D C Law 2-38, as amended, and thts Order IS conditiOned upon full compliance 
wtth those provtsions In accordance with the D C Human Rtghts Act of 1977, as 
amended, DC Offictal Code§ 2-1401 01 et ~.(Act) the Dtstnct of Columbia does not 
dtscnmmate on the basts of actual or perceived· race, color, rehg10n, national ongm, sex, 
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age, mantal status, personal appearance, sexual orientation, farmhal status, famlly 
responstbdtbes, matriculation, pohttcal affihatton, dtsabthty, source of mcome, or place 
of residence or busmess. Sexual harassment ts a form of sex dtscnmmatton that ts also 
prolnbtted by the Act In addttion, harassment based on any of the above protected 
categories ts also prohibited by the Act. Discnmmatton m violation of the Act wtll not be 
tolerated. Vtolators wtll be subJect to dtsctplmary action. The fatlure or refusal of the 
Apphcant to comply shalJ funush grounds for the denial or, if tssued, revocation of any 
building perrmts or certificates of occupancy issued pursuant to this Order. 

On March 14,2005, the Zonmg Commtsston approved the Apphcattons by a vote of 4-0-1 (John 
G. Parsons, Anthony J Hood, Gregory N. Je:ffnes, and Kevtn L. Hildebrand to approve; Carol J 
Mitten, not having participated, not voting) 

The order was adopted by the Zorung Comnusston at 1ts pubhc meetmg on Apnl11, 2005, by a 
vote of 4-0-1 (Anthony J. Hood, Gregory N Jeffnes, John G. Parsons, and Kevm L. Hlldebrand 
to adopt; Carol J. Mitten, not havmg participated, not voting). 

In accordance wtth the provisions of 11 DCMR § 3028, this On\<it.,sball ~e final and 
effective upon pubhcation m the D. C Regzster; that IS on M" l ! 0 lUIJ:J _______ _ 

Vice Chairman 
Zoning Commission 

.. 
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MAY 1 3 2005 . As Secretary to the Comrmss10n, I herby certify that on copies of th1s 
Z C. Order No. 04-ll were mailed first class, postage prepaid or sent by mter-office 
government mall to the followmg 

2 

3 

4 

DC Regzster 

Whayne S Qum, Esq 
Dennis R Hughes, Esq 
Holland & K.ntght, LLP 
2099 Pennsylvarua Avenue, N W 
Washmgton, DC 20006 

Joseph L Bowser, Charr 
ANCSA 
1322 lrvmg Streets, NE 
Washmgton, DC 20017 

Commtsstoner Levm Wayne Lee 
ANC/SMD 5A03 
5001 lOth Street, NE 
W ashmgton, DC 20017 
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10 

Gottheb Stmon 
ANC 
1350 Pennsylvama Avenue, N W 
Washmgton, D.C 20004 

Counctlmember Vmcent B Orange, 
Sr. 

Office of Planmng (Ellen 
McCarthy) 

Ken Laden, DDOT 

Zomng Admtmstrator 

Office of the Attorney General 

441 41
h St, N W, Smte 210-S. Washmgton, DC 20001 
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