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Enclosed for your consideration, please find 20 copies of the followmg 

(1) Apphcant's Proposed Fmdmgs of Fact and ConclusiOns of Law (Identical to 
eleetroruc copy submttted to the Office of Zorung staff on February 18th); and 

(2) letter of confirmation from the DC Pubhc Ltbrary Foundation accepting $15,000 
contribution pursuant to PUD, to be dedicated exclusively for listed Improvements to Lamond 
Rtggs branch hbrary 

The Applicant looks forward to the Comrruss10n's consideration of the application at Its 
February 24th public meeting 

Enclosures 
cc Jack Anderson 

ANC5A 
Concerned Citizens for North Mtchtgan Park 

c/o Kessela Brown 
Jenrufer Stemgasser Office of Planrung 
Arthur Jackson, Office of Planrung 
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APPLICANT'S PROPOSED FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND ORDER 

BEFORE THE DISTRICT OF COLUMBIA 
ZONfNG COMMISSION 

ZONING COMMISSION CASE NO. 04-11 
(Consolidated Planned Unit Development and 

Zoning Map Amendment for 611 Emerson Street, NE) 

[Date of Final Action] 

Pursuant to nonce, the Zomng Comnuss10n for the Distnct of Columbta held a pubhc heanng on 
November 22, 2004, to constder apphcat10ns from Rocky Gorge at Fort Totten, LLC, for 
consohdated revtew and approval of a planned umt development, and related zomng map 
amendment from the R-2, Ff/M, and Ff/C-M-1 Dtstncts to the R-4 Dtstnct The Comnussion 
considered the apphcat1ons pursuant to Chapters 24 and 30 of the Zomng Regulat1ons, Title 11 
of the Distnct of Columbia Mumcipal Regulat1ons ("DCMR") The pubhc heanng was 
conducted m accordance with the provisions of 11 DCMR § 3022. For the reasons stated below, 
the Zomng Comnuss10n hereby approves the apphcat1ons 

FINDINGS OF FACT 

The Applications, Parties and Public Hearing 

1 On Apnl1'6, 2004, Rocky Gorge at Fort Totten, LLC (the "Apphcant"), owner of Square 
3788, Lot 811, filed apphcat1ons for the consohdated review and approval of a Planned 
Urut bevelopment ("PUD") and related Zomng Map amendment (collecuvely, the 
"Appltcat1ons") for a port1on of Lot 811 (the "Property") 

2 At Its June 14, 2004 pubhc meetmg, the Zomng Comnussion (the "Comnussion") 
determmed to set the Apphcat10ns for pubhc heanng 

3 The Comnuss10n held a pubhc heanng for the Applicat1ofis on November 22, 2004 The 
Comnuss10n heard test1mony from the Applicant, mcludmg Its expert witnesses m land 
plannmg, site engmeenng, architecture and traffic engmeenng, and from Advisory 
Neighborhood Comnuss10n ("ANC") SA, the ANC withtn which the Property IS located 

4 The Apphcant and ANC SA were the only parties to the case. The Comnuss10n 
considered requests for party status made by Belmda V Bell and the Considered Citizens 
of North Michigan Park The Comnuss10n demed both requests as not sat1sfymg the 
reqmrements for party status set forth m §3022.4 of the Zonmg Regulations The 
Comnuss10n recetved testimony from a number of persons regardmg the apphcat1ons 
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5 At the end of the public heanng, the Comnussion requested that the Applicant subnut 
certain adchtional mformation regarchng Its proposed plans and cornmuruty benefits, and 
to respond to the comments raised m cornmuruty testimony, which matenals were 
subnutted to the Comnussion on December 20, 2004, and February 4, 2005 

6 At Its February 24, 2005, meetmg, the Zorung Comnussmn took proposed action by a 
vote of to approve with conchtmns the Applications and plans presented at the 
pubhc heanng, and m postheanng subnussions filed With the Zorung Office on December 
20, 2004 and mcluded m the Record at Exhibit 48 

7 The proposed action of the Zonmg Coihnussion was referred to the National Capital 
Planrung Comnussion ("NCPC") under the terms of the Distnct of Columbta Self­
Government and Governmental Reorgaruzation Act The NCPC, by action dated 
---------· 2005, found that-------------------

8 The Comnussion took final action by a vote of __ to approve the applications at Its 
public meeting on , 2005 

The Property and Surrounding Area 

9 The Property ts located at 611 Emerson Street, NE, m Square 3788 The total land area 
for the Property is approximately 255,975 square feet (5.87 acres), whtch exceeds the 
nurumum area requirement of two acres for a PUD m the R-4 Distnct established m 
§2401 1(a) of the Zorung Regulations 

10 The Property ts currently occupied by an abandoned concrete plant along wtth associated 
structures, mcludmg metal shed storage facthttes, abandoned railway tracks, underground 
concrete hopper tunnels, several tons of excess concrete stored along the penmeter of the 
stte, offtce trailers, adJacent paved surface storage areas, and other mtscellaneous storage 
barrels, containers, and debns, all of which would be demolished and removed as part of 
the Applicant's proposal 

11. The Property IS irregularly shaped with comparatively very bttle public street frontage 
There are sigruftcant changes m grade affecting the Property to the north, south, and 
west, effectively Isolating and buffenng the Site from adJacent uses 

12 The Property IS bounded to the north by Emerson Street, NE To the north and west, the 
Property IS bounded by Distnct of Columbia-owned property which Is controlled by the 
Distnct's Office of Property Management, and whtch contains equtpment and matenals 
storage for the Department of Pubbc Works The Property ts bounded to the west by 
railroad tracks/nght of way, and to the south by property owned by the Thos Somerville 
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Co , which property contmues to be operated as an mdustnal plumbmg facthty To the 
east of the Property ts a stnp of properties frontmg on 7th Street, NE, which are owned by 
the Applicant. 

13 The Fort Totten Metrorrul Statton ts located approxtmately 1,200 feet (approximately a 
sJ.x-mmute walk) to the northwest of the Property. The Comprehensive Plan's 
Generaltzed Land Use Map tdentlftes mixed-use medium denstty commerctal and 
production and techmcal employment uses as appropnate on portions of the Property, and 
low denstty residential on other portions The Comprehensive Plan's Generahzed Land 
Use Policies Map mcludes the entire Property wtthtn both the Fort Totten Housmg 
Opportumty Area and the Fort Totten Metrorrul Statton Development Opportumty Area 

14. To the northeast, east and southeast of the stte, the Immediately surrounding area IS zoned 
R-2 and Improved with a mixture of detached and semi-detached smgle family 
restdences 

Existing and Proposed Zoning 

15 The Property ts spht-zoned, wtth portiOns of the Site located m the R-2, FT/C-M-1 and 
FT/M Dtstncts, respectively Restdenttal uses are not pefffiltted m the M and C-M 
Distncts Rowhouse development ts not pefffiltted m the R-2 Distnct. A rezomng of the 
Property ts necessary to pefffilt the restdenttal use proposed m the applications 

16 The maximum permitted hetght m the R-2 Distnct IS 40 feet (three stones) There IS no 
prescnbed floor area ratio ("FAR"), although the lot occupancy m the R-2 Dtstnct of 40 
percent results m a denstty of 1 2 FAR 

17 The maxtmum pefffiltted hetght m the C-M-1 Dtstttct for commerctal and bght 
manufactunng uses is also 40 feet (three stones) The maxtmum height pefffiltted m the 
M Distnct ts 90 feet, with no limitation on the number of stones. New construction and 
redevelopment up to a 3.0 FAR (172,788 sf. for the Property) ts pefffiltted m the C-M-1 
Distnct and up to a 6.0 FAR (736,602 sf) IS pefffiltted m theM Distnct Overall, more 
than 900,0'00 square feet of non-restdenttal development IS pefffiltted as a matter of nght 
on the Property 

18 The Applicant requests rezonmg of the Property to R-4 The maxtmum pefffiltted hetght 
m the R-4 Dtstnct IS 40 feet (three stones) There is no maximum FAR m the R-4 
Distnct The Applicant proposes the rezoning of the Property to R-4 m combmatton wtth 
the PUD m order to permtt the development of multi-family housmg on the stte, whtch ts 
not pefffiltted under the existmg zomng for the Property 
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The PUD Project 

19 The Applicant proposes to demoltsh and remove the extensive abandoned mdustnal 
operations and mafenals from the Site and to develop the Site mto 75 umts of 
mdtvidually-owned townhouses (the "Project") 'The townhouse umts are arranged 
around promment landscaped common spaces m 14 bUildmgs rangmg from five umts to 
eight umts m length The Project has been designed to follow neo-traditmnal design 
pnnciples, mcludmg rear-loaded garages accessed through an alley system, the mclusmn 
ot' two formal pubhc greens that serve as the focal pomts of the development, and an 
extensive and coordtnated mtemal sidewalk system that allows for a high level of 
neighborhood walkabihty and easy connections to both nearby transit and other uses m 
the surroundmg commtimty 

20 iwo townhouse configuratiOns will be offered m the ProJect: (1) an 18' x 36' footpnnt 
With a rear-loaded large one-car garage mtegrated mto the bUildmg, consistmg of 2-3 
bedrooms and approximately 1,950 gross square feet (including garage), and (2) a 20' x 
40' fo'otpnnt with a rear-loaded two-car garage mtegrated mto the umt, consisting of 2-4 
bedrooms and approximately 2,400 gross square feet (mcludmg garage). Each umt wtll 
also mclude a rear deck 

21 The uruts wtll be three-stones m hetght, slab-on-grade, wtth attic space hidden behmd a 
vanety of rooflmes mcludmg gables, hipped roofs, and dormers. Typical umts will 
measure approximately 30 feet m height from fmtshed grade level of the bUildmg to the 
ceilmg of the unit's thtrd story 

22 Fifteen umts wtll have mdtvidual parkmg pads between the garage and alley, provtdtng 
21 stacked parkmg spaces m addtt1on to the 156 parkmg spaces bemg provided 
throughout the site which are accessible m accordance With the Zonmg RegulatiOns. 

23 The archttectural treatment chosen for the ProJect, particularly the elevations of the 
townhouses, IS msptred by the Federal-style townhouse deSign butlt throughout 
Washmgton m the late nmeteenth and early twentieth centunes. The nchly detatled eaves 
and cornices, mcludtng layered tnm wtth denttl molding and brackets, IS m keepmg wtth 
the townhouse character Vaned extenor elevations utthzmg matntenance-free matenals 
will provtde a diverse streetscape throughout the ProJect Some front elevations will be 
full-bnck With mtncate bnck details, mcludtng header soldier courses, Jack arches, and 
coptmuous rowlock stlls Other elevations wtll mclude a bnck water table, With a 
combination of double 5" and tnple 3" beaded horizontal vmyl lap strung with accent 
details such as vmyl accent stnps and wmdow header tnm. The side elevatiOns will be a 
combmation of a bnck water table with vmyl sidmg the use of ~nck and vmyl will 
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ensure that the extenors of the townhouses mamtam a fresh appearance Roofing 
matenal Will consist of self-sealmg, asphalt shmgles 

24 The Project mcludes two formal public greens that serve as the focal pomts of the Project 
The public greens are centrally loc~ted and will provide easy access to passive recreation 
for the residents of this development The western public green IS rectangular m shape 
and more than 200 feet m length. ApproXImately twenty-five percent (25%) of the umts 
will duectly face this attractive area The eastern public green IS circular, and will provide 
direct frontage for more than twenty percent (20%) of the umts Both public greens Will 
be extensively landscaped usmg a vanety of coordinated trees, shrubs, and groufidcover 
There will be landscaped seating areas With benches that are designated by elegant 
concrete pavers with parquet bandmg and runmng bond field. Both public greens wtll be 
easily accessible to all umts m the Project, as they are bordered by a four-foot wtde 
concrete sidewalk which connects the vanous buildmgs of the Project m seamless 
fashion Additional landscaped open space wtll be provided at the western end of the 
stte, providmg buffenng from the ratl tracks, and along the southern portion of the Site, 
providmg buffenng from the mdustnal operations to the south 

25. Notwithstandmg the rezomng to R-4, the proposed density of the Project Is 
approximately 0 69 FAR, a small fractiOn of that whtch IS permitted m the FT-M Dtstnct 
(6 0 FAR) The proposed hetght of buildings wtthm the Project, at 30 feet, IS well withm 
the building height hfllltatwns of the R-4 District Lot occupancy will total 
approximately 26 percent, far less than the 60 percent permitted m the R-4 Distnct 

26 The Commission fmds that the Project IS mtended to supplement the housmg stock m an 
area of the District that has histoncally been underserved The target market for the 
Project includes a significant percentage of workforce households, mcluding households 
at or near the metropolitan area median mcome, mdivtduals and families lookmg to own 
rather than rent, those lookmg for larger or newer homes and those lookmg to utthze 
ready pubhc transportation rather than a lengthy commute 

27 At the same time, the Commission finds that the Applicant has rematned mmdful of the 
stated preference of neighbonng property owners for the Project density to be kept low 
and consistent with the surroundmg neighborhood and to mmimtze any traffic 
congestion. According to the Applicant's expert land use and traffic testimony, the 
Project wtll be developed at a lower denstty (approximately 16 umts per acre) than the 
Immediately adjoinmg residential areas (approximately 20 umts per acre) and the 
mcrease m traffic created by the Project will be negligible. 

28 In any event, no mcreased building density ts bemg requested as part of the Project In 
fact, only a small fraction of the building denstty currently avatlable on the site as a 
matter of nght IS proposed to be developed under the Project Whereas, more than 
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900,000 square feet could conceivably be developed on the stte consistent wtth Its 
extstmg zonmg, less than 180,000 square feet will be developed through the PUD The 
ProJect proposes only slightly more residential square footage across the entire site 
(175,244 sf) than ts currently penmtted as a matter of nght m the R-2 portion of the site 
alone (approx. 173,376 sf) 

29. The ProJect also mcludes a commitment by the Appbcant to restnct the sale of two of the 
18' x 36' townhouse umts withm the ProJect, for a penod of 20 years, to those households 
which are quahfted and deterrmned by the Dtstnct's Off1ce of Planmng and Department 
of Housmg and Community Development to be moderate income households with 
mcomes not to exceed 85 percent of the metropolitan area median mcome, as provtded m 
the Record at Exhibit 37 

Public Benefits and Project_Amenities 

30 the Coiilibission finds that the followmg supenor benefits and amemties will be created 
as a result of the ProJect. 

a Housmg Under §2403 9(f) of the Zomng Regulations, the productiOn of housmg 
IS a pubbc benefit that the PUD process 1s destgned to encourage. To that end, the 
ProJect will convert an abandoned concrete plant mto 75 residential units. Th1s 
provision ts especially Important given that the stte IS located Withm the Fort 
Totten housmg opportumty area, and, as such, non-residential property 1s 
encouraged to be transformed mto residential property In addition, two of the 
residential umts will be dedicated as affordable housmg for Distnct residents with 
mcomes not to exceed 85 perpent of area median mcome The entire ProJect IS 

also targeted to workforce housmg (those households at the average medtan 
mcome level). 

b Urban Design and Architecture Section 2403.9(a) hsts urban design and 
architecture as categones of pubbc benefits and proJect amemties for a PUD 
this applicatiOn presents a residential design that accomplishes these cntena 
The ProJect follows the transit-onented development ("TOD") model that the 
Mayor's Task Force and the Offtce of Plannmg have champiOned throughout the 
Distnct in efforts to enhance traditional neighborhood centers wtth mmimal 
dtsruptton. the TOD model stresses stx design pnnctples, namely. (1) onentat10n 
and connectivity; (2) qualtty pubhc realm and amemties; (3) pedestnan-fnendly, 
safe environment, (4) attractive architecture and destgn, (5) mix of uses, and (6) 
creative parking management. The ProJect satisfies these cntena m the context of 
the surrounding area The demonstrated results of successful TOD mclude 
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mcreased property values, tax base and econmmc strength throughout a 
neighborhood as well as protection of the extstmg neighborhood character by 
focusmg development nearest transit 

c Szte Planmng and Efficzent Land Utilzzation. Pursuant to §2403 9(b) of the 
Zomng Regulations, "site plannmg, and efficient and economtcalland utihzatton.,, 
are public benefits and proJect amemties to be evaluated by the Zomng 
Commtsston the ProJect makes very effiCient use of tts highly Irregular shape 
and topography The ProJeCt IS also an efftctent and economtcal use of land m 
that tt wtll generate a stgmficant amount of revenue for the Distnct m the form of 
vastly mcreased property taxes and mcome taxes payable by new residents. 
Furthermore, the new occupants of the approximately 75 umts wtll add 
sigmficantly to the market demand for existing netghbonng reuul uses and 
amemtles, further InVIgorating the neighborhood. 

d. Transportation Pursuant to §2403 9(c) of the Zomng Regulations, "Effective and 
safe vehicular and pedestrian access, transportatiOn management measures, 
connectiOns to public transit service, and other measures to mttlgate adverse 
traffic Impacts" are representative pubhc benefits and proJect amemties. Pursuant 
to testimony recetved from the Apphcant, the Project wdl have an mconsequentlal 
Impact on vehicular trafftc The Project provides an ample supply of on-site 
parking m order to ensure that the Project does not mctease the pressure on the 
neighborhood for limtted street parking. The Property also ts well located withm 
easy walking dtstance of a Metroratl station and several Metrobus routes 

e Open Space and Landscapzng The Project provtdes more than adequate open 
space through the two landscaped pubhc greens provided as well as the buffered 
open space at the far western pomon of the stte. In addtt10n, owmg to the 
Property's umque topography, With steep slopes up to both the north and south, 
the ProJect wtll be largely tsolated and buffered from any adJacent mdustnal uses 
Due to the steep grades along the southern edge of the Property, virtually all of 
the existing vegetation m that location wtll be preserved for slope stabthzation 
purposes. Retatnmg walls will be mstalled where appropnate m order to 
mtmmtze Impact on existmg tree root systems Addttional tree preservatiOn 
techmques will be apphed as necessary m order to matntatn and enhance the 
health of the existing forest stand The plantmg of exotic ornamentals species wtll 
be kept to a mtmmum 

f Uses of Speczal Value to the Nezghborhood or the Dzstrict as a Whole The 
Project mvolves removmg the Property from Its longstandtng underutilized and 
abandoned mdustnal use and replacmg It with vtbrant residential use. As noted 
by certatn persons who testtfied at the public heanng, m the past the Property has 
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been the stte of vanous cnmes Gtven the stte's mdustnal and poorly maintamed 
past, the cleanup and mttigat10n of the Property IS mtegral to the restdenttal 
development of the stte and serves to enhance the larger netghborhood. 

Pursuant to the economtc analysts conducted by the Appbcant at the 
Commtss10n's request, the Commtsston finds that the ProJect wtll provide in 
excess of $870,000 to the District of Columbta m the form of annual tax revenue, 
mcludmg an annual net cash flow of $300,000. The ProJect wtll also generate 
one-ttme constructiOn related benefits exceedmg $1 Mtll10n. 

g Other Publzc Benefits and Project Amemtzes. As additional benefits/amemties to 
the commumty, the Appbcant has worked with the ANC, vanous commumty 
orgamzattons, mterested netghbors, and the Distnct of Columbia to arnve at a 
package of community enhancements that should enhance all aspects of the 
surrounding neighborhood. In addition to the dedication of two townhouse umts 
to affordable housmg and the agreement by the Apphcant to enter mto a 
construction management plan, this package mcludes the followmg· 

1. $15,000 payable to the Dtstnct of Columbta Pubbc Library Foundation to 
be utihzed for the exclustve benefit of the Lamond-Rtggs Branch Ltbrary, 
mcluding computer mstruction, and book, music, and game purchases 

11 $15,000 to the North Mtchtgan Park Civtc Association (NMPCA) for 
enhancements to the North Michigan Park Recreation Center, mcludmg 
computers, furniture, a pub be address (P A) system, a marquee, and 
enhancements to the pavihon m the park area of the center 

111. $12,000, also to the NMPCA for fabncation and mstallatton of new 
commumty signage. 

tv $120,000, payable to the Fnends of North Michigan Park Civic 
Assoc1at10n (FNMPCA), a regtstered not-for-profit orgamzatton. In turn, 
the FNMPCA agrees to uttbze these funds exclustvely for commumty 
enhancement programs and events, mcluding certain pubhc space 
beauttficatlon efforts m coordinatlon with the Dtstnct's Department of 
TransportatiOn, all wtthm the North Michigan Park netghborhood These 
programs may mclude (a) Improvements to the playground, basketball 
court and tenms courts at Bertte Backus Middle School, (b) pubhc space 
landscapmg and maintenance (through FNMPCA Garden Club); (c) 
elderly neighbors asststance program (mtnor house repairs, snow removal, 
mowmg); (d) sponsor summer JOb mternshtp program for netghborhood 
youths; (e) sponsorship of college scholarshtp program, (f) sponsorship 
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of back to school program for neighborhood children (mcludmg gifts of' 
backpacks and school supplies), (g) sponsorship of annual North 
Michigan Park Fanuly Day at North Michigan Park Recreation Center, 
free to commumty; (h) sponsorship of NMPCA annual awards dinner (for 
approximately 1,000 people); and (I) sponsorship of commumty Mothers 
Day/Fathers Day luncheons The Applicant has agreed to provide the 
funding to the FNMPCA as follows $25,000 w1thm 90 days of 
publication m the DC Reg1ster of a fmal order from the Zonmg 
Commtss1on approvmg the applicatiOns; an additiOnal $75,000 Withm 15 
days of obtammg construction permits for the townhouses, and an 
additional $5,000 on or before the tenth day of January 2007, 2008, 2009, 
and2010. 

31 The Commtssion fmds that the ProJect 1s consistent with many of the Comprehensive 
Plan's maJor themes as follows 

a Respectmg and lmprovmg the Physical Character of the Distrzct The PUD 
process w11I ensure the development of an exceptional design and appropnate 
density m this well-developed and established commumty The ProJeCt not only 
replaces an abandoned concrete plant With a v1brant residential development, but 
also accomplishes this transformation m a manner that IS consistent and 
complementary to the density and layout of the Immediately surrounding 
neighborhood 

b. Reaffinning and Strengthening Dzstrict's Role as the Economic Hub of the 
Natzonal Capztal Regzon The Comprehensive Plan encourages makmg maximum 
use of the Distnct' s locatiOn at the center of the regton' s radial Metroratl and 
commuter rrul systems. The Project takes advantage of this asset by Its proximtty 
to the Fort Totten Metrorad Station as well as numerous routes of Metrobus It 
fulfills the tenets of TOO espoused by the Distnct and furthers the efforts to 
create housmg need to bring additiOnal res1dents to the Distnct, espec1ally wtthm 
destgnated housmg pnonty areas 

c Preservmg and Ensunng Commumty Input. Begtnmng m the Summer of 2003, 
the Applicant tmttated contact With adjacent neighbors to the Property and w1th 
ANC representatives m an effort to gather commuruty mput on the ProJect and to 
grun commumty support Commumty concerns as to density, parkmg, traffic, and 
green space tssues have been thoroughly revtewed by the Applicant and 
thoughtfully mcorporated mto the applications 
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32. The Comrmssion finds that the Project furthers the obJectives and pohctes of many of the 
Comprehensive Plan's maJor elements as follows· 

a Economzc Development Element. According to the Economic Development 
element of the Comprehensive Plan, the Dtstnct places a high pnonty on 
stimulatmg and f3Cihtatmg a vanety of commercial, retatl and residential 
development investments appropnate to selected Metroratl station areas outstde of 
the Central Employment Area, consistent wtth the Land Use element and ward 
plans, wtth sensitivity to the surrounding area. 10 DCMR § 204 2(m) The 
Project serves to attract and retatn restdents, whtch further mcreases the tax base 
and creates revenue for the Dtstnct of Columbia The Applicant's economic 
benefits and cost analysts supports the Comrmsston's fmdmg that the Project wtll 
provtde a stgmficant annual postttve economic cash flow to the Dtstnct 

b Houszng Element Accordmg to the Housmg element of the Comprehensive Plan, 
housmg In the Dtstnct IS VIewed as a key part of a total urban hvmg system that 
mcludes access to transportation and shoppmg centers, the avatlabthty of 
employment and tratmng for suttable employment, neighborhood schools, 
hbranes, recreational facthties, playgrounds, and other public amemties (10 
DCMR § 300 4). A pohcy of the Comprehensive Plants to destgnate, as 
restdential development opportumty areas, sttes where stgmficant housmg 
development can appropnately occur (10 DCMR § 302 2(d)) The Property ts 
located Withm a destgnated housmg opportumty area, IS located m close proXImity 
to the Fort Totten Metroratl and Metrobus stations, and wtll further the total urban 
hvmg system wtth Its access to pubhc transportation 

c Transportation Element One underlymg objective of the Dtstnct's 
Transportation element ts to provide for the efficient movement of people and 
goods wtthin the Dtstnct and tts metropolitan area. (10 DCMR § 500.2). The 
policies established m support of the general transportation objectives mclude 
supporting land use arrangements that stmphfy and economize transportation 
services. (10 DCMR § 502 1(a)). The location of the Project near the Fort Totten 
Metroratl and Metrobus stations as well as Its location wtthm a larger mixed use 
area IS appropnate and furthers this goal The Comrmssiofl accepts the conclusiOn 
of the Applicant's Traffic IIflpact Analysts that the Project wdl have no significant 
Impact on vehtcular traffic. 

d Urban Deszgn Element The Urban Design element states that It ts the Dtstnct's 
goal to promote the protection, enhancement and enJoyment of the natural 
envtrons and to promote a built environment that serves as a COIJ1plement to the 
natural environment, provtdes VIsual onentatton, enhances the Dtstnct's aesthetic 
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qualities, emphasizes neighborhood Identities, and IS functionally efficient (10 
DCMR § 7011) The ProJect has been designed to greatly Improve the existing 
condition of art abandoned mdustrial site, to enhance the physical character of the 
area and to complement the matenals, height, scale and massmg of the 
surrounding land uses. (10 DCMR § 708.2) The streetscape obJective of this 
element IS to estabhsh a clear classificatiOn of streets and sidewalks that IS 
functionally efficient and visually coherent, enhances the pedestrian envtronment, 
and provides for the orderly movement of goods and services. (10 DCMR § 
709 1). The Project provides efficient pedestrian connectiOns both withm and 
outside of the Property 

e. Land Use Element. The Land Use element encourages a substantial amount of 
new housmg pnmanly m housmg opportumty areas and near Metroratl StatiOns m 
order for the District to perform Its role as the reg10n' s urban center providing the 
greatest density of JObs and housmg 10 DCMR § 1100.2(b) The Land Use 
element mcludes the Subject Property within a housmg opportumty area, where 
the Dtstnct expects and encourages either new housmg or rehabilitated housmg 
Housmg opportumty areas are not the only areas where new housmg untts will 
become avatlable, but represent locations of Significant concentrations. The 
conversiOn to residential uses of land m a housmg opportumty area and which IS 
currently zoned mdustrial and commercial-light manufactunng IS consistent with 
this pohcy. 

33 The Project also fulfills and furthers the specific obJeCtives of the Comprehensive Plan 
for Ward 5, as follows· 

I 

a Ward 5 Economzc Development. Development IS sought m Ward 5 which wtll 
enhance and expand existing busmesses, create new ownership opportumties, 
mcrease retatl services and opportunities for ward residents, and promote the 
vitality of ward neighborhoods Economtc development potential m Ward 5 IS 
perceived as particularly high m and around Ward 5's three metroratl stat10ns 
The Project goes far to address and capttalize on these vanous Issues 

b Ward 5 Houszng Element. Pnmary housmg obJectives m Ward 5 mclude the 
protection and preservation of the Ward's housmg stock, the productiOn of new 
housing, and the provision of mcentives for housmg at destred locations such as 
the Fort Totten Metroratl Station Special Treatment Area (10 DCMR §§ 
1608 1(a)(b)(c)) The Project, which IS adJacent to the Fort Totten Metroml 
Special Treatment Area, responds to these Important obJectives through Its 
sigmficant contribution to the housmg stock 
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c. Ward 5 Transportatzon Element. Two of the pnmary objectives for transportation 
m Ward 5 are to mcrease the use of mass transit and to Improve the pedestrian 
environment on major streets and roadways (10 DCMR §§ 1614 1(a)(e)) The 
residents of the ProJect wlll be able to take advantage of the Property's close 
proximtty to the Fort Totten Metroratl and Metrobus stations 

d. Ward 5 Urban Design Element. The ProJect specifically and substantially 
addresses the obJectives m the Ward 5 Urban Destgn element, mcludmg· the 
promotion of a physical envtronment that upgrades the ward's aesthetic qualities, 
enhances netghborhood stabtbty, emphasizes neighborhood Identity and funct10n, 
and phystcally enhances the gateways and entrance ways mto the Distnct (10 
DCMR § 1620 1(a)), and the provtston of spectal destgn attention to those areas 
m the ward that matntatn a poor physical Image, where new development can 
tmprove the neighborhood's VIsual qualities while providmg needed services (10 
DCMR § 1620 1(b)). The Project provides an exceptionally designed residential 
development that will help to phystcally revttaltze the Fort Totten area while 
creating a sense of commumty through Its design. 

e Ward 5 Land Use!Zonzng Element Important among the Ward 5 actions m 
support of land use and zofimg IS determtnmg the appropnate mix of uses, scale, 
density and design of development m the Fort Totten Special Treatment Area m 
order to fully realize the area's potential for development and to serve the Ward 5 
community and Dtstnct, and to protect and preserve the s~oundmg residential 
areas. (10 DCMR § 1630.1(b)). The ProJect provtdes much needed restdential 
development that wtll stgmftcantly revttahze the netghborhood surroundmg the 
Fort Totten Spectal Treatment Area 

Office of Planning Report 

34 B'y report dated November 8, 2004, and through testimony presented at the pubhc 
heanng, the Offtce of Planning ("OP") recommended approval of the apphcat10ns with an 
amemttes package mcludmg (1) two affordable housmg units marketed at 85 percent of 
area medtan income for 20 years, (2) contnbuttons to the Lamond Riggs Library 
($15,000), and to the North Mtchtgan Park Ctvtc Association for the North Mtchtgan 
Park Recreat10n Center ($15,000) and for commumty signage ($12,000); and pedestnan 
streetscape Improvements along 6th Street, NE The OP determtned that the Apphcattons 
are not mconsistent with the Comprehensive Plan, Will matntatn housmg wtthm the 
netghborhood and wtll bnng needed housmg to the Dtstnct 

35 By supplemental report dated February 14, 2005, OP noted that the Commtssion allowed 
the Appbcant addtt10nal ttme to meet With commumty representatives to further refine 
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the Applicant's commumty benefits package, that the Appbcant and commumty 
representatives, mcludmg representattves of ANC 5A, met and reached consensus on an 
expanded package of benefits, whtch OP has determmed stgmficantly enhances the 
Apphcant's earlier proposal to the Commtsston. The OP noted tts contmued enthusiastic 
recommendation that the Commtsston approve the applications 

36. The Commtsstort concurs wtth the reports of the OP and agrees that the enhanced 
commumty beneftts package represents a stgmftcant Improvement to the Apphcant's 
earlier proposal. 

Other District Agencies 

37 By report dated November 23, 2004, the Dtstrict of Columbta Department of 
Transportation (DOT) supported the fmdmgs of the Applicant's Trafftc Impact Analysts 
and recommended approval of the applicatiOns With conditions, as follows· (a) 
determmatton re proposed removal from the DC Highway Plan of a portion of the 6th 
Street, NE, nght-of-way wtthm the Property; and (b) resolutton on the proposed use of an 
access easement across Dtstnct-owned property to the north of the Property. Wtth 
respect to the Highway Plan, as part of tts post-heanng submtssmns, the Applicant 
proVIded mformatton responstve to the DOT's request Regardmg the access easement, 
the Applicant contmues to discuss the feastbtlity of such an easement wtth the Office of 
Property Management (OPM). In the event that such an easemen~ ts not provtded, the 
Applicant has provtded the Commtsston wtth alternative stte plans, mcludmg the removal 
of two townhouse umts and the mstallation of certam retammg wall solutions, mcluded m 
the Record at Exhibit 48 The Commtsston finds that the Applicant has responded 
satisfactonly to the ttems ratsed for constderation by DOT, and the Commtsston concurs 
wtth DOT's recommendation m support of the applicattons. 

38 By letter dated November 8, 2004, and supplemented by letter dated November 22, 2004, 
the Dtstnct Department of Housmg and Commumty Development (DHCD) 
recominended support of the applications provtded the approval be condtttoned on the 
Apphcant restncting seven townhouse umts for affordable housmg for households at 80 
percent area medtan mcome. the Commtsston appreciates the comments provtded by the 
DHCD, however, the Commtsston fmds that the mtnor flextbthty requested by the 
appbcattons ts more appropnately conditiOned upon the provtsion of two affordable 
hoUStng umts, pursuant to the terms proposed by the Applicant and OP 

39 By letter dated November 4, 2004, the Dtstnct Ftre and Emergency Medical Servtces 
Department (FEMS) indicated no objection to the applicatiOns provtded that the ProJect 
has acceptable P.EMS access and that new construction comply wtth the Bmlding Code. 
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The Conumss10n appreciates the comments of :FEMS and notes that Issues relatmg to the 
BUildmg Code will be addressed as part of the bUildmg penmt application process 

40 On November 22, 2004, the CommissiOn received a letter from OPM, m Its posttion as a 
neighbonng property owner to the Property. In smd letter, OPM requested that the 
Conumssion deny the applicatiOn, notmg that OPM was m discussions to purchase the 
property to the south of the Property and the Project was mcompatible with potential 
future uses of the surrounding property. The Apphcant responded to smd letter, 
mdlcating that the Apphcant had sought for months to Initiate dialogue With OPM 
regardmg the possibility of an access easement, and that OPM was mcorrect as to the 
status of negotiations on the neighbonng property No representative of OPM appeared 
at the public heanng and no formal response to the Applicant has been received from 
OPM, although It ts the Conumssion's understanding that OPM and the Applicant have 
held discussions regarding the potential egress easement The Conumss10n finds support 
m the Applicant's posttion that much has changed m the years smce the Property was 
zoned mdustnal, and that the industnally zoned properties wtthm the area, wtth mmor 
exception, can only be reached by truck through well established restdential areas The 
Conumss10n also fmds support for the Applicant's posttion that the unusual topography 
of the Property, With 30 foot grade changes to the west and south, significantly buffers 
the Property, and new restdents, from surrounding properties. 

ANCSA 

41. By letter dated November IS, 2004, and through testimony at the Public Heanng from 
ANC SA Chmr Norma Broadnax, ANC SA mdicated tts support for the Apphcations. 
The ANC requested a construction management schedule and designatton of an 
ombudsman In Its December 20, 2004, mcluded m the Record at Exhibit 48, the 
Applicant submttted a detmled construction management plan, provtdlng for penmts, site 
management, site cleanliness, work hours, traffic, parkmg and loading, and establishmg 
contact parties/ombudsmen. 

42 Followmg the directions of the Conumssion at the pubhc heanng, representatives of 
ANC SA, mcludlng outgomg Smgle Member Distnct (SMD) SA03 representative Norma 
Broadnax, mcommg SMD SA03 representative Levm Lee, and SMD SA04 representattve 
Joseph Bowser, met with the Applicant, representatives of the Concerned Citizens of 
North Michigan Park, and representatives of the Fnends of North Michigan Park Civic 
Association, to reach consensus on an enhanced commumty benefits package. Consensus 
was reached, as descnbed m the letter of agreement dated January 13, 200S, mcluded as 
Exhibit 49 of the Record 
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43 At the pubhc heanng, the Comrrussion requested that ANC SA submtt any responses to 
the Apphcant's post heanng submtssions, filed December 20, 2004, by January 27, 200S. 
No submtssion was made by ANC SA 

44. The Zonmg Comrruss1on affords the views of ANC SA the "great weight" to which they 
are entitled. 

Cotmilents at Public Hearing 

4S At the pubhc heanng, the Comrrussion also heard considerable testimony from a large 
number of persons regarding the Project and the commumty benefits and project 
amemties proposed, which testimony falls withm the followmg general categones. (a) 
support for conversion of land to residential, (b) support for cleamng up site, (c) concern 
regarding mcreased traffic congestion, mcludmg construction traffic; (d) desire for 
enhanced cofnmumty benefits as part of the apphcations; (e) concern regarding potential 
mcreased real estate taxes, (f) desire for consideration of needs of commumty, especially 
semors, (g) appreciation for contnbutions proposed for hbrary and recreation center, (h) 
concerns re constructiOn nmse, (I) comment regardmg perception of gated commumty 

46 Through the testimony received at the pubhc heanng and through the post heanng 
matenals submttted, the CommissiOn fmds that the Apphcant has responded satisfactonly 
to the comments and concerns ratsed at the pubhc heanng The Comrruss10n further 
fmds that the ProJect enjoys general support Within the community and that the Applicant 
has addressed concerns regarding its commumty benefits package by reachmg consensus 
with the ANC and a number of concerned Citizens and representative commumty 
organizatiOns on a greatly enhanced benefits package. the Comrrussmn finds that the 
Apphcant has addressed concerns regarding construction traffic and nmse by proposmg a 
detailed construction management plan The Comrrussion accepts the Traffic Analysts 
prepared by the Applicant's expert m traffic engmeenng and adopted by DOT, which 
fmds that the Project wtll have no additionaltmpact on the surrounding commumty. The 
Comrrusston also notes that m response to concerns rrused regarding the perception of the 
Project as a gated commumty, the Apphcant has proposed to remove all landmark 
entrance signage and to further enhance the pedestnan access way from 7th Street 

Development Flexibility 

47 Subsection 240S.7 of the Zomng RegulatiOns provides, "notwithstanding the other 
prerogatives of the Comrruss10n m approvmg uses m PUDs, the Comrrusston shall 
reserve the option to approve any use that 1s permttted as a spec1al exception and that 
would otherwise reqmre the approval of the Board of Zomng Adjustment. Further, 
§240S.8 of the Zomng Regulations provides, "Approval of the Board shall not be 
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required for any such use approved by the Comnnss10n under §2405 7, and the 
Comnnss10n shall not be required to apply the special exception standards nonnally 
applied by the Board.'' Accordingly, the Applicant requests the Comnnss10n's approval of 
certain proJect features pursuant to 11 DCMR §2405 7, namely: 

a Approval of multiple buildings on a smgle record lot, pursuant to §2516.1 of the 
Regulations. Consistent with §2516 of the Zomng Regulations, the ProJect 
mvolves the sitmg of multiple bmldings on a smgle record lot Because most of 
the buildings m the Project have no street frontage, the Applicant must diVIde the 
lots mto theoretical bmlding sites 

b As a result, §2516 5 requires that the buildmg Sites mruntrun a front yard 
equivalent to that of the rear yard. The Applicant ts unable 'to provide totally 
compliant front yards for a small number of the theoretical lots and still mruntam 
the pedestrian-focused neo-tradit10nal site plannmg for the Project For this 
reason, the Applicant requests flexibility pursuant to the Comnnss10n's authonty 
under §2405 5 to provide certrun front yards that are not completely compliant 
with the dimensiOnal reqmrements of the Zonmg Regulations With respect to the 
front yard setback flexibiltty requested, the Commission fmds that m all but one 
of the seven sttuatlons m whtch the front setback IS noncompliant with the 
mtmmum dimensions as established m the Zomng Regulattons, immediately 
opposite the noncompliant front yard IS a s1de yard to another of the buildings 
compnsmg the ProJect. Each such s1de yard provides a significant amount of 
open space and setback between bu1Idmgs, even 1f techmcally noncompliant With 
the Regulations Furthennore, as a result of easements that Wtll be placed across 
said s1deyards to prov1de for s1dewalks/pedestnan access between umts and 
"public spaces '1 owned m common by the ProJect's homeowners associatiOn, there 
ts no future threat that those stdeyards m1ght m the future be Improved As for the 
one sttuatton m the ProJect (Bmldmg No 14, Lots 71-75) where the noncompliant 
front yard faces onto an adJacent property rather than onto the stdeyard of another 
building m the ProJect, the CommiSSIOn fmds that, as a result of topography and 
zomng reqmrements affectmg the adjacent property, there IS little likelihood that 
any future construction on the adJacent property would ever be undertaken m such 
close proximity to Building No. 14 so as to provtde less distance between the 
bmldings than IS reqmred under the Regulations 
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CONCLUSIONS OF LAW AND OPINION 

1. Pursuant to §2400 1 of the Zorung Regulations, the PUD process ts destgned to 
encourage htgh-quahty development that proVIdes pubhc benefits. The overall goal of 
the PUD process ts to penrut flextbthty of development and other mcenttves, provtded 
that a PUD proJect "offers a commendable number or quality of pubhc benefits, and that 
tt protects and advances the pubhc health, safety, welfare, and converuence" 11 DCMR 
§ 2400 2 

2 The obJective of the PUD process ts to encourage high quality development that provtdes 
pubhc benefits and proJect amerutles by allowmg apphcants greater flextbthty m 
plannmg and destgn than may be posstble under conventional zonmg procedures 
Section 2403 9 of the Zorung Regulations provtdes categories of pubhc benefits and 
proJect amerutles for revtew by the Commission In approvmg a PUD, the Commission 
must determme that the Impact of a PU1) on the surroundmg area and on the operation of 
City services and facthtles 1s either not unacceptable, ts capable of bemg mitigated, or IS 
acceptable gtven the qualtty of pubhc benefits provided by satd proJect (11 DCMR 
§2403.3) 

3 Under the PUD process of the Zonmg Regulations, the CommiSSion has the authonty to 
constder thts apphcatton as a consohdated PUD The CommiSSion may tmpose 
development conditions, guidelines, afld standards which may exceed or be less than the 
matter-of-nght standards Identified for height, FAR, lot occupancy, parking and loadmg, 
or for yards and courts The Commission may also approve uses that are penrutted as 
spectal exceptions and would otherwtse reqmre approval by the Board of Zorung 
AdJustment. 

4 The development of thts Project cames out the purposes of Chapter 24 of the Zonmg 
Regulations to encourage the development of well planned developments whtch will 
offer a vanety of bmldmg types with more attractive and efficient overall planrung and 
destgn, not achievable under matter-of-nght development 

5 The ProJect meets the m1mmum area reqmrements of §2401 1 of the Zonmg Regulations. 

6 The ProJect ts within the apphcable height, bulk and density standards of the Zorung 
Regulations. The ProJect mvolves extensive Improvement to an underutthzed and 
abandoned mdustnal site and sensitive development of a 75 urut, pedestnan-onented 
townhouse development m a designated housmg pnonty area, m keepmg wtth the 
relative denstty of surrounding restdenttal development Accordmgly, the Project should 
be approved. The Impact of the ProJect on the surrounding area ts not unacceptable As 
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set forth m the fmdmgs of fact, the proposed development has been appropnately 
designed to respect the neighbonng residential properties m terms of height and mass and 
1s complementary to adJacent bwldmgs. 

7 The Apphcat10ns can be approved with conditions to ensure that any potential adverse 
effects on the surrounding area from the development Will be mitig-ated 

8. The Project's benefits and amemties are reasonable for the development proposed on the 
stte 

9 Evaluatmg the ProJect according to the standards set forth m §2403 of the Zonmg 
RegulatiOns, the Commtssion concludes that the apphcat10ns quahfy for approval 
Judgmgj balancmg and reconcilmg the relative value of amenities and benefits in the 
applications agamst the nature of the Applicant's request and afiy potennal adverse 
effects, the Com.nilssiofi IS persuaded that the proposed pubhc benefit herem, m 
conJunctiOn wtth the amemtles discussed above, are appropnate m this case 

10 Approval of this ProJect is appropnate because the proposed development IS consiStent 
with the present character of the area. 

11 Approval ofthis ProJect and change of zoning is not mconsisteht With the Comprehensive 
Plan 

12 Approval of this ProJect and change of zomng IS not mconsistent With the purposes and 
Objectives of zoning as set forth m the Zomng Enabhng Act, D.C Official Code §6-
641.02, mcluding as follows. 

a. The proposed zone ts not mconSistent wtth the Comprehensive Plan, 

b The proposed zone wlll not produce obJectionable traffic conditions; 

c the proposed rezonmg will not lead to the undue concentratiOn of population and 
the overcrowding of land, 

d. Approval of this ProJect wtll promote health and general welfare and tend to 
create condittons favorable to health, safety, transportation, prospenty, protectiOn 
of property, CIVIC activity, and recreational, educational and cultural opportumties, 
and as would tend to further economy and efftciency m the supply of pubhc 
services. 
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13 The Commtsston IS required under DC Offictal Code§ 1-309 10(d)(3)(A) (2001) to gtve 
great weight to the affected ANC's recommendations. The Commtssion has carefully 
considered the ANC's recomtnendation for approval and concurs m tts recommendation 

14 The Applications for a PUD and map amendment will promote the orderly development 
of the site in conforfnity with the entirety of the Dtstnct of Columbia zone plan as 
embodied m the Zonmg Regulations and Map of the Dtstnct of Columbia. 

15 The Applications for a PUD and map amendment are subject to compliance wtth D.C 
Law 2-38, the Human Rights Act of 1977. 

DECISION 

In constderatiOn of the Fmdings of Fact and ConclusiOns of Law contamed m this order, the 
Zonmg Commtssion for the District of Columbta orders APPROVAL of the application for 
consolidated review of a Planned Umt Development and for a Zomng Map amendment from R-
2, Fr/C-M-1, FT/M to R-4 for the Property, located at 611 Emerson Street, NE, m Square 3788, 
part of Lot 811 Thts approval is sUbject to the following conditions 

1 The Project shall be developed m accordance wtth the plans prepa,red by Bowman 
Consultmg and Design Concepts Architects, and submttted to the Commtsston on April 
16, September 8, and December 20, 2004, located, respectively, at Exhibtts 5, 14, afid 48 
of the Record, as modifted by the guidelines, conditions and standards herem. 

2 The Project shall be a multifamily residential development consisting of not more than 75 
townhouse umts and approximately 175,244 square feet of gross floor area and 
approximately 0.69 FAR. Approximately 26 percent lot occupancy shall be provided. 
Building hetght shall measure approximately 30 feet from fimshed grade level of the 
bwlding to the ceihng of the umt's third story, but may vary depending upon ft'nal grade 
A mtmmum of 156 parkmg spaces shall be provided throughout the Project 

3 Landscapmg for the Project shall provtded consistent With the Landscape Plan provided 
at Exhibtts 5, 14, and 48 m the Record 

4. The Apphcafits shall have flexibility with the design of the Project m the followmg areas. 

a. to vary the location and design of all mterior components, mcluding partitions, 
structural slabs, doors, hallways, columns, strurways, mechamcal rooms, 
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elevators, and t01let rooms, provtded the vanations do not change the extenor 
configuration of the buildmgs; 

b to vary the location and arrangement of parkmg spaces; 

c. to vary the final selection of the extenor matenals wtthm the color ranges and 
matenal types as proposed, based on avatlabthty at the time of constructton, 
wtthout reducmg the quahty of the matenals, 

d. to make mmor refinements to ex tenor detatls and dtmenstons, mcludtng cormces, 
rathngs, and tnm, or any other changes to comply wtth the D C Butldmg Code or 
that are otherwtse necessary to obtatn a final butldmg permit, and 

e to vary the final selection of landscapmg matenals to provtde equtvalent plant 
matenal dependent on market avatlabthty 

5 In coordmation wtth OP and DHCD, the Apphcant shall agree to make avatlable and 
restnct the sale of two 18' x 36' townhouse umts for a penod of 20 years, as affordable 
housmg to qualtfymg households not exceedmg 85 percent area medtan mcome 

6. The Apphcant shall agree to make the followmg contnbutions 

a $15,000 payable to the Dtstnct of Columbta Pubhc Library Foundatton to be 
utihzed for the exclustve benefit of the Lamond-Rtggs Branch Library, mcludtng 
computer mstruction, and book, music, and game purchases. 

b $15,000 to the North Mtchtgan Park Civtc Assoctation (NMPCA) for 
enhancements to the North Mtchtgan Park Recreation Center, mcludmg 
computers, furniture, a pubhc address (P A) system, a marquee, and enhancements 
to the pavdtoh m the park area of the center. 

c $12,000, also to the NMPCA for fabncatton and mstallatton of new commumty 
stgnage 

d $120,000, payable to the Fnends of North Mtchtgan Park Ctvic Assoctatton 
(FNMPCA), a regtstered not-for-proftt organtzat10n. In tum, the FNMPCA 
agrees to utthze these funds exclustvely for commumty enhancement programs 
and events, mcludmg certatn pubhc space beauttficatton efforts in coordmatton 
wtth the Dtstnct's Department of Transportation, all wtthm the North Michtgan 
Park neighborhood These programs may mclude (a) Improvements to the 
playground, basketball court and tenms courts at Bertte Backus Mtddle School; 
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(b) public space landscapmg and mamtenance (through FNMPCA Garden Club); 
(c) elderly neighbors assistance program (mmor house reprurs, snow removal, 
mowing), (d) sponsor summer job mtemship program for neighborhood youths; 
(e) sponsorship of college scholarship program, (f) sponsorship of back to school 
program for neighborhood children (mcludmg gtfts of backpacks and school 
supplies), (g) sponsorship of annual North Michigan Park Family Day at North 
Michigan Park Recreation Center, free to commuruty; (h) sponsorship of 
NMPCA annual awards dinner (for approximately 1,000 people), and (I) 
sponsorship of commuruty Mothers Day/Fathers Day luncheons. The Applicant 
has agreed to provide the fundmg to the FNMPCA as follows $25,000 Withm 90 
days of publication in the DC Regtstet of a final order from the Zorung 
Commission approvmg the apphcatmns, an additional $75,000 withm 15 days of 
obtrurung construction permtts for the townhouses; and an additmnal $5,000 on or 
before the tenth day of January 2007, 2008, 2009, and 2010 

7 the Applicant shall enter mto a construction management plan substantially m the form 
submttted to the Commtssmn at Exhibit 48 of the Record 

8. No building permtt shall be Issued for the ProJect until the Applicant has recorded a 
cove~ant m the Land Records of the ·Dtstnct of Columbia, between the property owner 
and the Dtstnct of Columbta, that IS satisfactory to the Offtce of the Attorney General and 
the Zomng Divtston of the Department of Consumer and Regulatory Affatrs (DCRA) (the 
"PUD Covenant") Such PUD Covenant shall bind the Applicant and all successors in 
title to construct on and use this property m accordance with this order or amendment 
thereof by the Zomng Commission 

9. The Office of Zomng shall not release the record of thts case to the Zomng DtviSlon of 
DCRA until the Applicant has filed a copy of the covenant wtth the records of the Zonmg 
Commtsston. 

10 The PUD approved by the Zonmg CommissiOn shall be valid for a penod of two years 
from the effective date of this order Withm such time, an apphcatmn must be filed for a 
bwlding pemnt as specified m 11 DCMR § 2409.1. Construction shall begm Withm three 
years of the effective date of this order. 

11 Pursuant to the Human Rights Act of 1977, DC Code Ann § 2-1402 67 (2001), the 
applicants are reqwred to comply fully with the provisions of the Act, and this order IS 

conditioned up full compliance with those provisions. Nothmg m this order shall be 
understood to reqwre the Zomng DIVISIOn of DCRA to approve permtts tf the applicants 
fail to comply with any provision of the Human Rights Act. 
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On February 24, 2005, the Zomng Cormmssion approved the Appbcattons by a vote of 
____ () 

the order was adopted by the Zonmg Commission at Its pubhc meeting on _____ , by a 
vote of __ (). 

In accordance wtth the provtstons of 11 DCMR § 3028, thts order shall become final and 
effective upon pubbcatton ifl the D. C Regzster, that IS on-----------

CAROL J. MITTEN 
Cliairman, 
Zoning Commission 

JERRIL YR. KRESS, FAIA 
Director 
Office of Zoning 





F 0 U N 0 A T I 0 N '.101 0 Struut, NW #HI)() \V1111hm~mr•, I.IC 200111-4~0 T 2112 727..325& ~· 202 7271129 wwwdcplfo~nd.!Uon.urA 

Mr. John W. Anderson 
Rocky Gorge Homes 
1900 Westpark Drive 
SuiteA320 
McLean, VA 22102 

Dear Mr. Anderson: 

11 February 2005 

On behalf of the District of Columbia Public Library Foundation, 
thank you for your contnbution ofSIS,OOO. As stipulated, this gift will be 
utilized to the exclusive benefit of the Lamond-Riggs Branch Library, 
including computer instruction, and book, game, and music pUrChases. 

The Foundation is a SOI(c)(3) nonprofit organiution committed to 
leveraging and enhancing DC Publtc Library resources and programs that 
promote. in all community members, literacy and a thirst for knowledge. Th1s 
generous donation will help make a sisnificant difference in the community 
that Lamond-Riggs serves. 

As you requested, enclosed 18 the stgned consent accepting the gift. 
Should there be any specific reporting requirements. please let me know. 
Again. thank you for your support of the DC Public Library. 

cc: lb.omas Susman, Pres1dem 
Rlcbard Jacksost, Xntmm Library Du:eetor 
Major Sbackleford, Lamond·Riggs Libruy 

· stian Doucette 
Executive Director 

No goods or service& were received 1n exchflllge for rln.t contnbutlo11. The DC Public Ltbl'fJ.T)I 
Foundarltm is a SOl (c)3 nonprofit otranazlllion and, as J'IICh, your gift u ttu deduct~ble to rhe 

follesr extent permitted bylaw 

----E d-LvjO'ON _____ _ lv~EvB~EOL ~vso ·ll ~ooz ·vt S3j 
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Februazy 10, 2005 

Christian Doucette 
~tive DUector 
District or Columbia Public Library FoundatJ.On 
901 Q Street. NW 
Suite 400 
Washington, DC 20001 

Re: ZoD"'I CommlaaJoa Cue .Ro. 04-11 
JIID-.oa Stnet, 1m, PUD aad Ruoafag 
Rock)' ao,..e at Poft 1'ottu.. u..c (AppllaatltJ 

Dear Mr. Doucette: 

www.rockvgorgehomes com 

On behalf of the Applicant in the above-referenced Planned 
Unit Development Application, this is tD confinn that the Applica.nt will 
grant to the D1strlct of Columbia Public Ubrary Foundatl.on, for the sole 
benefit of the .Lam.ond-Riggs Branch ot the District or Columbia PubHc 
Library, the sum of$15,000.00 to be used tD enhance the services 
provided by the Lamond-Riggs Branch to the residents of the Fort Totten 
area, including computer instruction, and book, game and music 
purchases 

These funds will be deHvered within ninety (90) days after 
COlnpletion or the PUD process 8.11d recordation of the PUD covenant in 
the land records of the District or Columbia. Upon receipt of the funds, 
you, on behalf of the District of Columbia Pubhc Ll"bra!Y Foundation, will 
execute an acknowledgement or receipt, which the Applicant will then 
deliver to the Zomng Commission to indicate delivery and acceptance. 

Please ind1cate your concurrence by signina this letter m the 
space provided. below, and retunung the letter to me in enclosed 
envelope, prior to February 24, 2005, our next public hearing date. 

-nr-PVBUC~-

By.~ 
oate: _z.~/'""""la/~z..s:.~.;...;;s==----
Ce; Major Sbacldeford 

Lamond-Rigga Library 

----l 'd-Lv~O ON ______ _ 


