
TO District of Columbia Office of Zomng 

FROM· Concerned Citizens of North Michigan Park 

RE November 22, 2004 Pubhc Hemng for Case No 04-11 (PUD and Related Map 
Amendment@ Square 3788, Part of Lot 811- 611 Emerson Street, NE) 
Testimony of Concerned Citizens of North Michigan Park 

CCNMP IS an association of concerned citizens who reside m the North Michigan Park 
neighborhood, which IS m close proximity to the proposed Planned Unit Development 
(PUD) by Rocky Gorge at 611 Emerson Street, NE. CCNMP has requested to appear 
and participate as a party m the pubhc hemng for case 04-11, scheduled for pubhc 
hearmg on November 22, 2004. CCNMP will appear through legal counsel of the 
Umvers1ty of the Distnct of Columbia, DaVId A Clarke School of Law, Commumty 
Development Law Clinic Rocky Gorge has proposed to add 75 townhomes on Emerson 
Street NE and to have the part of Lot 811-611, the mdustrial s1te, rezone for residential 
houses use only. 

On November 8, 2004, the Office ofPlanmng Issued a final report for Case No 04-11, 
that recommended final approval for this application, finding the following amemties 
package to have exceeded the required degree of zonmg rehef necessary to meet the 
standards for PUD approval under the Zomng Regulations· 

1 Two (2) affordable housmg units marketed at 85% of the Washington Area 
Median Income, these umts are to remain "affordable" for a penod of 20 years 

2. Proposed pedestnan streetscape Improvements to be constructed along 6tti Street 
NE, details of Improvements will be added to pubhc record pnor to final action 

3. $15, 000 contribution to the Lamond-Rlggs Library. 
4. $15,000 contribution to North Michigan Park Civic Association for the North 

Michigan Park Community Center 
5 $12, 000 contribution to the North Michigan Park CiVIc Association for 

"Welcome to North Michigan Park" Signs 

Approval of this proposal was granted pnmmly on the basis that this apphcant satisfied 
vmous goals m the Comprehensive Plan relating to Fort Totten Special Treatment Area 
and Development Opportunity, Housing Opportunity and the above hsted public 
amemties CCNMP strongly disagrees that this amemties package exceeds the required 
degree of zonmg rehef necessary to meet the standards for PUD approval articulated m 
Chapter 24 of the Planned Umt development procedures In fact we find that It minimally 
meets these standards, and does not pass the amemtles balancmg test set forth under § 
2403 8 We therefore, requests this applicatiOn be approved only With the modificatiOns 
set forth herem and with careful consideration of the followmg pohcy reasons 
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Ft Totten Special Treatment Area: Designated Areas for Improvements and Other 
Policy Concerns 

The Fort Totten Metroml Special Treatment Area straddles the CSX Railroad 
tracks and extends from Riggs Road on the north to Buchanan Street N W on 
the south The area IS bordered on the north by an auto dealership, auto pamt 
shop, radio station and cabmet craftsman shop and on the south and west by 
estabhshed warehouse, petroleum storage and mdustrial uses Further to the 
north there IS a shoppmg center A stable residential community hes to the east. 
Much of the mdustnally zoned parcels located adJacent to the restdentlal 
commumty m the east portion of the area are buffered from residential uses by 
residentially zoned property that is owned by the commercial and mdustnal 
compantes but unused. Development on the mdustnally zoned parcels and the 
avatlable three (3) acres, owned by the Washmgton Area Transit Authonty 
{WMATA), proposed for JOint development, must be sensitive to the 
surroundmg commumties and established land uses(§ 1630.1) 

Pohcies related to the Fort Totten Metro station Special Treatment designation include· 

1 MaximiZing Metroml access and leveragmg; 

The proposed PUD does not maxtmtze Metroml access or leveragmg. If anythmg, 
this development Will add to mcrease m traffic congestion to this area, wlnch wdl 
substantially mterfere With access to the Fort Totten Metro station 

2 Developmg unused mdustnalland for medium density residential and commercial 
mtxed uses, 

This obJective ts not fulfilled wtth the proposed development, because tlus 
development actually creates moderate density residential use without commercial 
use This makes mtxed uses of the site tmpossible for development oftlus unused 
mdustnalland. (Below please find suggested options to make this development 
become a miXed commercial and residential tise Site ) 

3 Increase the residential component to strengthen local commercial estabhshments 
along Riggs Road, NE; 

This development does not increase the residential component of Rl~s Road, but 
mstead IS mcreasmg the residential component for Emerson St and 7 St NE, which IS 

not a part of the Ft. Totten Metroratl housmg opportumty area as descnbe above 

4 Create a mim-m-town commumty, 

This development only mcreases the residential component of Emerson and 7th 
Street In order for this proposal to create a mmt-town community an adopted 
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commercial element and more open space, must be mcluded m the proposal (Below 
please find alternative opttons tdentified to satisfy thls pohcy obJective.) 

Moreover, the proposed housmg units wlll mcrease demand for restaurants, retcul and 
other commercial development Without proVIdmg any mcrease m avculabiiity of these 
services, and Without mcreasmg retcul services and opportunities for current ward 
rest dents 

Mixed Use Development 

The Zomng Commission found that the Clark Realty proposal Will contain approximately 
10,000 square feet of ground floor retail space, located Galloway Street, N.E . This 
proposal does provide the reqmsite commercial and restdennal miX uses, however, the 
Rocky Gorge proJect only mcreases the residential component without offermg a 
contribution to the commercial component requrred for this section of Ward 5. 

2403 6 Pubhc benefits are supenor features of a proposed PUD that benefit the 
surrounding neighborhood or the pubhc m general to a sigmficantly greater extent 
than would hkely result from development of the site under the matter-of-right 
proVIsions of thls title. 

CCNMP beheves the Rocky Gorge proJect should be requrred to add to the commercial 
component of the neighborhood by offenng to brmg m a child/elderly care development 
center or a coffee shop to occupy the 10,000 square feet retcul space m the Clark Realty 
proJect We beheve this additional benefit Will strengthen therr application and Will 
proVIde a supenor feature to this proposed PUD. A child/elderly care center or coffee 
shop wtll benefit the surroundmg neighborhood and the general public to a significantly 
greater extent than would hkely result from development of the site under the matter of 
right provisions found m the PUD regulations. This addition to the proJect Will create a 
mmi-town envrronment and address the groWing needs of the youth and elderly in the 
community. Furthermore, the Clark development and the Rocky Gorge development will 
mevttably mcrease the fannly based population in this area. These projects should look to 
Illltigate this adverse affect by proVIding facilities that accommodate thls mcrease and 
that provtde spectal value to thts neighborhood. 

Additionally, CCNMP has requested "park hke" facihties to be mcluded Withm Rocky 
Gorge's proposed amemtles package to proVIde for a place for the young children to play. 
The developer has proposed donating 15, 000 to the local recreation center The 
community recreation center IS at 13th and Emerson, which IS JUSt short of a mile. 
Many neighbors are concerned about havmg a place for the small children to play. 
Currently, small children are found playmg on Emerson street, which will now have 
stgmficantly more traffic as a result of the Rocky Gorge Development. CCNMP has 
spoken With the developer about an mclus10n of a park Withm the green space proVIded 
on the site of the development The developer has expressed concern that a park would 
create a posstble attractive nmsance whtch would subJect them to posstble habihty 
CCNMP understands that the developer must guard agcunst possible habihties and 
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recogmzes that one of the green spaces within the development IS near the Fort Totten 
railroad tracks. CCNMP would hke the developer to consider developmg either an offslte 
location Within Y.. of a mile of the Site to construct a park settings geared toward small 
children or to modify this request and to address the mxed residential and commercial 
aspect for Ward 5 CCNMP also proposes that the developer should attempt to procure a 
"Chucky Cheese" or some other form of child play busmess to occupy the 10,000 square 
feet retatl space proJected m the Clark Realty development. These two developers can 
have a JOint venture development that will benefit the surrounding community who will 
be adversely affected by the construction of therr developments. 

To address the historic preservation of the structure of the neighborhood the CCNMP 
suggest a commumty deferred maintenance plan- a plan for home owners m this 
neighborhood to get Improvements done on therr homes This could be done through a 
foundation m which Rocky Gorge could contribute money and then be directors of the 
foundation or this could be done through the DC Department of Commumty 
Development and Housing. This could be a loan program in which home owners could 
get a low fmancial rate for home Improvement loans These homes were built between 
1950 and 1955, some of the homes are in desperate need of Improvements. This will 
create a much need pub he amemty that Will benefit these Immediate neighbors of the 
propose site. Preservmg the neighborhoods histone features of these homes will add to 
the aesthetic features of the neighborhood and the Rocky Gorge development. 

Increase in Housing in North Michigan Park Inconsistent with Ward 5's Vision 
Statement 

The final report from the Office of Planmng noted that there were plans to develop a 
IlllXed-use development on part of the Fort Totten Metrowl station parkmg area. Clark 
Realty has proposed to construct 297-365 multi-family dwellmg units m five structures 
on approximately 5 6 acres, with 4 to 5 story bmldmgs. The Rocky Gorge development 
has proposed mcreasmg the residential component ofWard 5 by adding 75 townhouse 
dwellmgs to the area Together, these proposed developments substantially increase 
residential housmg Within this neighborhood cluster by approximately 440 umts. This 
increase m residential housmg IS mconsistent With the VISion of Ward 5 and the housmg 
goals for the North Michigan Park neighborhood 

1600 2 Ward residents enviston a future where the stable neighborhoods are 
protected and enhanced, to Improve the quality ofhfe m poorer neighborhoods 
Ward 5 Will be an attractive and secure place m which to hve, work, and ratse a 
famlly 

1600.3 Netghborhoods bke Mtchigan Park, North Mzchzgan Park . have a strong 
sense of community and VIsual identity. Few changes are envisaged here. These 
neighborhoods Will be protected from excessive traffic, commuter parking, notse 
and btter and be buffered from the negative Impacts of new commercial, 
mdustnal, and other nomestdential development Places of htstonc stgmficance, 
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gateways, parks and open space, and special streets and places wlll be enhanced 
to provzde a more attractzve settzng and quzet refuge from dazly lzvzng 

1600 4 Other neighborhoods hke Brentwood, Ivy City, Tnnmdad, Eclangton, 
Bloommgdale, Truxton Circle, and Hanover Place will benefit from new and 
rehabilitated housmg, mcreased retaJ.l and pubhc services, and expanded 
employment opportunities 

When read together 1600 3 and 1600 4, clearly Identify the neighborhoods that would 
benefit from expanded residential development The North Michigan Park area envisaged 
only few residential changes Whereas, parks and open space are encouraged, along with 
a need to enhance and provtde an attractive setting and qwet refuge from da.1ly hving. 

Furthermore, the housmg objectives for Ward 5, again suggest stimulation for the 
production of new housmg, m Fort Lmcoln and Ivy City, not in the North Mtchigan Park 
neighborhoods. However, the housmg objectives do identify a need to provide mcentives 
for Improving housmg coupled With the opportunity to address the needs of the elderly 
and persons With disabthties. 

Ward 5 Housing Opportunity for Elderly, Disabled, and Low Income Persons 

Although the Fort Totten Metrorall Station is also designated as a Housing 
Opportunity Area, § 1609 1, the housmg objectives are mtended to meet the needs of all 
the ward's residents, mcludmg the elderly and persons With disabilities, § 1608 1, as well 
as expanded housmg for low and moderate mcome fanuhes, § 1609.1 

The Rocky Gorge proposal, which sits on one of the few potential parcels 
available for development around the Fort Totten Metro Station, does not meet any of 
these objectives. While It wtll provtde 75 uruts of housing, they are aimed toward upper­
mcome indiVIduals and fanulies. None of the uruts are targeted for the elderly, people 
With disabilities, or low to moderate mcome famthes. 

To address this deficiency Within the applicants proposed amemties package the 
Office of Planning proposed adding two (2) affordable housmg uruts marketed at 85% of 
the W ashmgton Area Median Income. These units are to remaJ.n "affordable" for a penod 
of20 years as a housmg proVIsion to strengthen the applicant's proposal Under§ 2499, 
Affordable Housmg ts considered "housmg where the occupant IS paymg no more than 
thirty-five percent (35%) of gross mcome for gross housmg costs, excludmg utility 
costs." If the requrred housmg IS proVIded for home ownership, § 2404 states the 
Commtsston shall have the authonty to devtse and adopt suitable provisions appropnate 
to each case; proVIded, that 

( 1) The provisions shall be consistent with the mtent of the Comprehensive 
Plan housmg hnkage legislation, and 

(2) The Commission shall consider whether to requrre the apphcant to legally 
mandate recapture of substdy funds by the housmg sponsor from the home 
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owner If the dwellmg urut IS sold to a person or household that does not 
qualify as low or moderate mcome dunng a twenty (20) year penod after 
the ongmal occupancy of the dwellmg urut, so that the housmg sponsor 
may re-use the funds for other affordable housmg proJects, and 

CCNMP request the proposed ''Two (2) affordable uruts . to remmn "affordable" for a 
penod of20 years" to be targeted solely to low mcome occupants, such as the elderly, 
dxsabled, and famxhes receiVIng government assistance for hvmg, to be set aside for a 
perpetual mdefimte penod. 

The Prop~sed PUD Does Not Provide Adequate Public Amenities 

The proposed PUD development also does not proVIde a sufficient number of 

quality of pubhc benefits and convemence as requrred by PUD regulations, 11 DCMR § 

2400 et seq Section 2400 2 of the :PUD regulations expresses that the "overall goal1s to 

penrut flex1b1hty of development and other incentives, . . provided that the proJect offers 

a commendable number or quahty of pubhc benefits and that It protects and advances the 

pubhc health, safety, welfare, and converuence. The proposed development fmls to 

proVIde any pubhc benefit wxth respect to most of the categones enumerated m 11 

DCMR. §2403. To address this deficiency CCNMP has requested the followmg. 

Pursuant to 11 DCMR 2403 7, CCNMP proposed that Rocky Gorge fund a 
Commumty Restoration Fund that mclude the following amemties: 

1. Thts fund will be used to tmprove the landscape the surroundmg 
neighborhood by tmplantlng shrubs, flowers, and other types of 
complimentary fohage 

2. Repair of sidewalks and other neighborhood walkways throughout the 
neighborhood 

3 Addmg speed bumps through the neighborhood to mitigate traffic concerns. 

4 Improve ex1stmg street hghtlng by addmg decorative small hght post 
throughout the neighborhood surroundmg the development 

5. Improve existmg ptpmg and maJor plumbmg hnes 

6 Add street benches and trash receptacles throughout the netghborhood 

7 Expand the proposed green space wxtlun the mtenor of the new development 
to mclude benches, hghnng, small Jungle gym for small chlldren, tables, 
gazebo, more trees and decorative fohage, and decorative fountains 
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8 Improve surrounding neighborhood access to the above mentioned green 
space to be more welcormng to the surrounding neighbors 

9. Fundmg to reimburse property damage to homes caused by the construction 

The surroundmg commuruty currently needs restoration and mmntenance, which 
would not be provided or assisted by this PUD development CCNMP has spoken with 
the developer about a commuruty restoration fund The developer's attorney mentioned 
that they did receive our letters raismg this as a viable opporturuty to address the pubhc 
amemty m addition to the existing public benefits The developer stated that they had 
contacted the Department of TransportatiOn to mqurre about opportunities to address 
these concerns. The developer also stated that they would continue to research the matter 
and has agreed to mvestigate the property claims relating to alleged property damage 
cause by the development's construction. 

§ 2403 identifies a pubhc benefits as superior features of a proposed PUD that 
benefit the surrounding neighborhood or the pubhc m general to a s1gmficantly greater 
extent than would hkely result from development of the site under the matter-of-nght 
proVIsions of the PUD regulations Currently, the developer has offered contributions to 
the Lammond-Riggs Library, to the recreation center, and for stgns that display 
"Welcome to North Michigan Park." These features are d1rected toward the general 
pubhc CCNMP does not believe signs are supenor features of this proposed PUD 
Although the contnbutions to the hbrary and the recreation center may be supenor 
features they do not meet the balancmg test reqwrements The above mentioned 
contributions to do commuruty restorations creates a project amemty that IS beneficial 
and specifically a functional or aesthetic feature of the proposed development that adds to 
the attractiveness, convenience, or comfort of the proJect for occupants and immediate 
neighbors. (emphasts added). 

In deciding a PUD apphcatton, the Conumss10n shall judge, balance, and 
reconcile the relative value of the proJect amemties and public benefits offered, the 
degree of development mcentlves requested, and any potentlal adverse effects according 
to the specific circumstances of the case CCNMP believes that tt's proposal modified 
combmed wtth the existmg amemhes package to be supenor m many ways and would be 
acceptable mall of the categones found m § 2403 9, and strengthens the existing 
amemtles package by addmg to· 

1. Urban design, architecture, landscapmg, or creation or preservation of open 
spaces; 

The community restoration fund wlll be contnbuted by Rocky Gorge, LLC, to the 
Department of Transportanon for management and Implementation of landscapmg 
and other Improvements to the area 

2. Effecnve and safe vehlcular and pedestrian access, transportation management 
measures, connections to pubhc transit service, and other measures to mihgate 
adverse traffic Impacts, 



The commumty restoration fund mcludes fundmg for speed bumps to be placed m the 
neighborhood to control the unpact of the mcrease traffic concerns. 

3 Employment and traming opportunities, 

If there IS a way to allow Clark Realty's commercial space to mclude a cluld 
care/elderly community center, Influenced by Rocky Gorge, another developer, or by 
the Office ofPlanmng, tlus will increase employment and traimng opportunities for 
the surroundmg commumty. Adding tlus benefit to the commumty Will also proVIde a 
form of soctal servtces facthties for the youth and elderly. As noted above, there are 
very few retatl and commerctal serVIces in tlus specific area, and CCNMP beheves 
that a mixed residential/commercial development would be more appropnate to the 
site. 

4. Housmg and affordable housmg; 

Previously, we noted the support of additional affordable housmg units as welcome 
additions to this development, mcludmg the requirement to mamtain these units to be 
targeted at the elderly and other fixed mcomellow mcome households 

5. Envrronmental benefits, such as sk>rmwater runoff controls and preservation of 
open space or trees, 

Currently the developer IS studymg opportumties to control proJect construction and 
storm water management that meet or exceed the LEED standards. CCNMP supports 
and encourages adoption of this pub he benefit. 

6 Uses of spectal value to the neighborhood or the Distnct of Columbia as a 
whole; and Other public benefits and project amenities and other ways m which 
the proposed PUD substantially advances the maJor themes and other pohcies and 
obJectives of any of the elements of the Comprehenstve Plan. 

CCNMP beheves the extstmg amemties package m addttion to our suggested 
modifications creates a superior amenities package for this PUD project These combmed 
amemnes add special value to thts neighborhood and the Dtstnct as a whole. These 
amenities further the housing objectives, pubhc facihties obJectives, economic 
development, and land use themes of the Comprehenstve Plan. Moreover, these amemtles 
advance the Fort Totten Development Opportunity and Spectal Treatment pohcies for 
mixed residential and commerctal use for tlus area 

CCNMP IS concerned that tfRocky Gorge's request for a PUD development is 
granted wtthout the provision of additional pubhc benefits suggested herem, pnvate 
interests Will benefit at the expense of the community CCNMP's proposals for 
add1t1onal public benefits should be a reqmred addition to the proposed amemtles 
package m exchange for the requested flextbthty assoctated With tlus PUD development 
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We thank you for attention to tlus matter and appreciate haVIng the opportunity to 
make social responsibility and gtvmg back to the commumty a required consideration for 
all proposed developments 

k ~ (lAM) 
Kessela Brown, Student Advocate 

Attachment. Statements of witness testifying on behalf of Concern Citizens ofNorth 
Michigan Park 
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