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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of Zoning 

*** 

MEMORANDUM 

To· See Attestation Sheet 

From Sharon S Schelli~ 
Secretary to the Zonmg Commission 

Date August 3, 2009 

Re Z C. Order No ()4..05 (Hill East District- Text & Map Amendments) 

The Office of Documents was not able to accommodate the requested publication of the 
above-referenced order on July 31, 2009 Accordingly, the publication date listed on the 
copy you may have previOusly received contained an incorrect publication date The Order 
will be published in the August 7, 2009 edition of the D.C. Register, a copy of which is 
attached hereto 

I apologize for any inconvemence this may have caused. If you have any questions, please 
do not- hesitate to contact me at 202-727-0340 

441 41b Street, N W, Suite 2001210-S, Waslnngton, DC 20001 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Zoning Commission 

* * * 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF FINAL RULEMAKING 

AND 
Z.C. ORDER NO. 04-05 

Z.C. Case No. 04-05 
(fext and Map Amendments -11 DCMR) 

(fext Amendment- provisions of New Hill East District) 
(Map Amendment- to map new Hill East District) 

April 13, 2009 

The Zonmg Corrumssion for the Distnct of Columbia (the "Cmrumss10n"), pursuant to Its 
authonty under § 1 of the Zonmg Act of 1938, approved June 20, 1938 (52 Stat, 797, as 
amended; DC Official Code§ 6-641.01 (2001)), havmg held a pubhc heanng as reqmred by§ 3 
of the Act (D.C Official Code § 6-641.03 (2001)), and having referred the proposed 
amendments to the National Capital Plannmg Corrumss10n ("NCPC") for a 30-day period of 
review pursuant to § 492 of the Distnct of Columbia Charter, hereby gives notice of the adoption 
of the followmg amendments to the Zonmg RegulatiOns, Title 11, DCMR, and to the Zomng 
Map 

The text amendments add a new Chapter 28 to the Zonmg Regulations, estabhshing a new zone 
distnct, entitled the "Hill East (HE) Distnct " The map amendments map the HE Distnct over 
the area Identified on the records of the Distnct of Columbia Surveyor as Federal ReservatiOn 13. 

A Notice of Proposed Rulemakmg was pubhshed m the DC Reg1ster ("DCR") on February 27, 
2009, at 56 DCR 1854 The Commission took final actton to adopt the amendments at a pubhc 
meeting on Apnl 13, 2009 This final rulemakmg IS effective upon pubhcation m the D. C 
Regzster 

I. EXISTING REGULATIONS 

The land area compnsmg Federal ReservatiOn 13 was unzoned, but It was recently transferred to 
the ownership of the Distnct of Columbia, and IS now subject to zoning. The HE Dtstnct has 

I 
been specially crafted to be mapped over what was ReservatiOn 13 m order to create a 
reasonable, mtegrated zomng scheme for the area based on the concept of a form-based code. 

441 4th Street, N W , Su1te 200/21 0-S, W ashmgton, D C 2000 I 
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II. BACKGROUND OF TEXT AND MAP AMENDMENTS 

The text amendments set forth herem estabhsh an entirely new zone d1strict - the HE D1stnct -
based on the relatively new concept of a form-based code A form-based code regulates uses, 
but the bulk of such a code lS des1gn regulation Along w1th regulatmg uses for compatib1hty 
wtthm a zone, a form-based code attempts to estabhsh a harmomous "look" w1thm a zone d1stnct 
or subd1stnct through the use of specdic des1gn standards regulatmg bu1lding aspects such as 
vert1cal and horizontal articulation, setbacks, and appropnate placement of windows and doors 

The map amendments wlll map the new HE Distnct over former Federal Reservatton 13. 
Reservation 13 presents a 67-acre "blank slate" of previously unzoned land on wh1ch to tmpose 
the new form-based HE D1stnct 

Historic Context 

Pubhc Reservation 13 IS 1denttfiable m some of the earhest plans for Washmgton, D.C The 
ongmal L'Enfant Plan of 1791 shows the Reservation set apart from the traditional street gnd of 
the c1ty. For more than 150 years, the 67-acre s1te has been an Isolated campus, separated form 
the neighborhood It adjoins and separatmg this neighborhood from the Anacostta Waterfront 

The tract has contatned pub he health facihttes smce 1846, when It became the location of the 
Washmgton Asylum, the city's hospital for mdigent patients In later years, It housed a smallpox 
hospital, a quarantme statton, and a crematory Most of the bulldmgs on the site were 
constructed m the 1930s and 1940s, and some of the site's earher bulldmgs are sttll extant. One 
of them, Anne Archbold Hall, has been designated a histone landmark In 1953, D.C. General 
Hospital was bullt on the tract and the D.C. Jall was butlt m 1976, replacmg an old Jail datmg to 
the 1870s Both of these butldmgs stlll exist, but DC General no longer functions as a hospital 

Geographic Context 

Former Reservation 13 IS located between the eastern edge of the Capito1 Hill neighborhood 
commonly know as Hill East, and the western shore of the Anacostta River Generally, the site 
is bounded 9n the north by Independence Avenue, the DC Armory, and Robert F Kennedy 
Memonal Stadium ("RFK"), on the east by National Park Service ("NPS") property and the 
Anacostia River, on the south by Congressional Cemetery, and on the west by 19th Street, S E. 
and the ex1sttng H1ll East neighborhood. 

The areas outs1de the pertmeter of the Reservatton 13 stte are charactenzed by large, stand-alone 
butldmgs, such as the D C Armory and RFK StadiUm, wh1ch sit on vast sites adJacent to large 
parkmg lots Located JUSt east of the subject stte IS a DC Water and Sewer Authonty 
("WASA") Pump Statton and swrrl concentrator. An existmg traffic lane passes along the 
R1ver's edge and IS used pnmarlly for access to the RFK parkmg lots. 
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To the west of the subJect stte, JUSt across 19th Street, ts the Htll East netghborhood, an R-4 
zoned, relatively low-density restdential neighborhood. The netghborhood ts compnsed mostly 
of row dwellings and gndded streets of the histone L'Enfant Plan 

The Reservation 13 tract ts located at the edge of the ongmal L'Enfant Plan for the city and two 
of the dtagonal streets of the earliest ctty plans termmate on the stte· Potomac Avenue and 
Massachusetts A venue. Three local streets run through the stte m an east-west dtrectton: Burke 
Street ts the northernmost, C Street IS south of Burke Street, and C Place IS southernmost 
Runmng north-south through the site are 20th and 21st Streets. One-block sections of both 20th 
and 21st Streets wtthin the stte are denommated 20th Place and 21st Place, respectively The 
property extends to the Anacostta Rtver, but the last street runnmg"north-south closest to the 
Rtver ts Water Street Between Water Street and the Rtver IS NPS land whtch wtll be retamed m 
NPS ownershtp and ts proposed to be a waterfront park wtth btcycle and pedestnan paths. 

Two maJor thoroughfares provtde access mto the stte Independence Avenue along tts northern 
edge and Massachusetts A venue, which runs dtagonally through the southern portion of the stte 
The Stadtum Armory Metro Statton ts located near the center of the western boundary of the 
property at the mtersectton of 19th and C Streets. 

The Reservation 13 parcel presents ttself dtsJomtedly as a vast area of large, seemingly unrelated 
butldmgs assoctated only by therr proxtmtty and former use The stte contams the former D C 
General Hospttal butldmgs (closed m 2001) and the DC Department of CorrectiOns (D.C. Jatl). 
The Court Supervtsor and Offender Supervtsion Agency ("CSOSA") and the D C Medtcal 
Exammer's office are currently housed m some of the former hospttal butldmgs. St. Coletta 
School ts located m the northeast comer of the tract, at the mtersectton of 19th Street and 
Independence Avenue. Surface parkmg lots are scattered throughout the property 

The NPS land bordenng the Anacostta Rtver and constttutmg the eastern edge of the tract IS 
currently underutihzed Therefore, the natural beauty of Its waterstde settmg cannot be properly 
accessed or apprectated. 

Creation of Master Plan 

Because Reservation 13 presented such a large area of unzoned, largely vacant land, a Master 
Plan was created to guide tts redevelopment. Creatton of the Master Plan mvolved extensive 
commumty mput and parttctpatton. Parttctpants represented a broad range of stakeholders, 
mcludmg tmmedtate neighbors of the stte hvmg on Massachusetts A venue, Bay and Burke 
Streets, and other parts of the Hill East and Capitol Htll neighborhoods, Dtstnct agencies, and 
NCPC 
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The Master Plan provtdes a general land use framework and vtston for the redevelopment of 
Reservation 13 to accommodate important pubhc servtces and netghborhood needs. The Master 
Plan retams the D.C. Jatl and other mstituttonal uses and tdentdies approximately 40 acres for 
redevelopment New factltties for health care and recreation are envistoned, along with new 
housmg, offices, retatl, and mstitutional uses Key urban destgn features mclude extenston of the 
Capitol Hill street gnd mto the stte, new parks, and new access to the waterfront, mcludmg a 
great meadow overlookmg the shorelme. Other notable elements of the plan mclude the 
extenston of Massachusetts A venue to the Anacostta Rtver and a vtllage square at the Stadtum­
Armory Metroratl station The development program tdenttfies a mtxed-use site with both 
housing units and non-restdenttal space The Master Plan was approved by the Counctl of the 
Dtstrtct of Columbta on October 15, 2002 and serves as supplemental gutdance to the 
Comprehenstve Plan for the National Capttal ("Plan") 

It ts not clear whether the Counctl's approval of the Master Plan created or named the proposed 
streets wtthm Reservation 13. Amendments to the htghway plan are approved by both the 
Counctl and NCPC The Counctl has the exclustve authonty to name pubhc streets, whtle both 
the Counctl and the Mayor may open streets to conform to the Htghway Plan or open mmor 
streets tf the pubhc mterest would be best served by the actton The Commtsston nevertheless 
assumed that the proposed streets tdentttied m the Master Plan have been or eventually will be 
estabhshed 

Decision to Use Form-Based Code 

Imttally, to tmplement the Master Plan, the Office ofPlannmg ("OP") recommended a number of 
base zone designations wtth addtttonal development standards m an overlay zone that would 
allow the uses, massmg, and hetghts proposed m the Master Plan The Reservation 13 Steenng 
Commtttee and the Htll East community expressed concerns that the base zones proposed dtd not 
adequately capture the type of development envistoned by the Master Plan and the changes 
allowed by the proposed overlay zone were "burdensome" and, m effect, completely chapged the 
base zomng. OP agreed wtth these observattons and commttted to researchmg and draftmg a 
"form-based code." 

The form-based code approach was outlmed m the mtttal Commtsston set down of Case No. 04-
05 on March 8, 2004 Form-based codes are zomng regulations that emphastze the phystcal 
form of the butlt envtronment Form-based codes regulate the key aspects of urban form, such as 
the hetght of butldmgs, how close structures are to the street, and placement of wmdows and 
doors on walls facmg streets and other pubhc spaces. Form-based, codes are dtfferent from 
destgn gutdehnes m the sense that they are less about the archttectural style of butldmgs and 
more about provtdmg clear, conctse and obJecttve rules that provtde predtctabthty for both the 
developer and the community These codes are htghly prescnpttve and requtre butld-to hnes and 
fayade treatments that are based on a street frontage typology of pnmary and secondary streets. 
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III. SUMMARY OF TEXT AND MAP AMENDMENTS 

The vision for Reservation 13 is to redevelop the tract as the Hill East Waterfront - a mixed-use, 
mixed-income neighborhood that extends Capitol Hill to the riverfront parks, and in the process, 
transfonns the land encompassed within Reservation 13 from an isolated campus to a vibrant, 
lively district. Institutional superblocks will be replaced by the continuation of the Hill East 
neighborhood street grid down to the proposed river parks. Massachusetts A venue, one of 
Washington 's grand boulevards, will be extended and is proposed to end in a ceremonial circle at 
the waterfront. This area is envisioned to become an active city neighborhood with 
approximately five million square feet of gross building area, resulting in approximately 3,000 
new dwelling units, two million square feet of health care, institutional, and office uses, and 
about l 00,000 square feet of retail space. 

The HE District also includes a centrally-located 
parkland area and a park-like circular area at the 
eastern tenninus of Massachusetts A venue 
appropriate for a monument. Just to the east of 
Water Street will stretch a relatively undeveloped 
area of riverfront parkland, which belongs to, and 
will be maintained by, the National Park Service. 

The proposed HE District is a stand-alone zone. 
One of its key concepts is the gradual increase in 
pennitted maximum building heights from west 
to east. The lowest buildings will be along 19th 
Street, to provide a transition from the lower scale 
Hill East neighborhood west of 19th Street, with 
the pennitted building height increasing as the 
land slopes down toward the riverfront. The 
tallest buildings will be located along 
Massachusetts Avenue and Water Street. The 
slope of the site minimizes the visual impact of 
the taller buildings on the adjacent Hill East 
neighborhood: To achieve the height transitions, 

Zoning Subdistricts 

the HE District has four subdistricts with different II =~~~~~~~~~!~~~~~:J 
density and building height standards - three for 1!: 
the new development and one for the existing correctional facilities. Further, to avoid uneven 
building height transitions, upper-floor setbacks will be required of buildings along certain 
portions of the subdistrict interfaces. 

The subdistricts are denominated HE-I , HE-2, HE-3, and HE-4. The first three are roughly 
parallel north-south-oriented swaths of land. HE-1 has the lowest pennitted lot occupancy, 
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building height, and density and is bounded by l91
h Street to the west, Independence A venue to 

the north, and mostly Massachusetts A venue to the south. HE-2 runs down the center of the HE 
District, allows a medium-density and height, and is also bounded to the north and south by 
Independence and Massachusetts Avenues, respectively. HE-3 is bounded to the west by Water 
Street and the waterfront parkland along the Anacostia River. It permits the highest densities and 
building height in the HE District and is bounded on the north by Independence A venue, but 
continues south of Massachusetts A venue to encompass two parcels of land abutting the southern 
edge of Massachusetts A venue and the proposed Monument Circle. The last subdistrict, HE-4, 
contains the existing correctional facilities, allows a relatively high-density and building height, 
and is located completely south of Massachusetts A venue. 

A second key feature of the HE District is a detailed set of building design standards that 
encompass the concepts of a form-based code. The purpose of these standards is to regulate the 
building form, especially as it relates to the street. The standards are based on two types of street 
frontages - primary and secondary streets. The primary streets are the major commercial streets 
at the perimeter of the HE District. Along primary streets, such as Massachusetts A venue, 
required building lines will ensure buildings create a continuous streetwall with additional 
requirements for active ground floor uses, building entrance spacing, ground floor windows, and 
fayade articulation to create an active and interesting pedestrian environment. The standards 
have been relaxed for secondary streets, which are mostly internal to the site, to allow for a more 
residential character, with more opportunity for front setbacks and landscaping. Parking and 
loading access points are prohibited along both primary and secondary streets, and are confined 
to alleys, with underground parking encouraged. 

Primary Street Frontages Secondary Street Frontages 
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The other major feature of the HE District is the location of ground floor retail uses. ln order to 
create attractive and unique "places," ensuring that people will to come to the site, ground floor 
retail uses have been required in key locations, such as facing the Metro station and anchoring 
the foot of Massachusetts A venue. In certain locations along primary streets, and facing the 
park, retail uses are permitted, but not mandated. At the same time, there are other parts of the 
site that are to be more residential in character where ground floor retail uses are prohibited. 

Retail Street Frontages 
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HE -1 
Max Lot Oc~ 80% 
Min Bldg Ht 26 n 
Max Bldg Ht so n 
Max FAR: 3.00 

Hill East (HE) District 

HE -2 
Max Lot Occupancy: 75% 
Mn Bldg Ht 40 n 
Max Bldg Ht so n 
Max FAR: 4.80 

HE -3 
Max Lot OCcupancy 80% 
Min Bldg Ht eo n 
Max Bldg Ht 110ft 
Max FAR. 7 20 

• • • • • • • • or ransmoo Hetg.ht Stepbaclt 
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IV. RELATIONSIDP TO THE COMPREHENSIVE PLAN 

The new Comprehensive Plan, adopted m December 2006, outlmes many pohcies and actions 
for development of the Reservation 13 site The proposed text and map amendments foster many 
pohcies m the Citywide Elements of the Plan as well as the Capitol Hill Element. 

The HE District provisions Implement §§ 2 3 and 2.4 of the Plan's Framework Element. As 
required by § 2.3, the HE District will be developed as an extension of the Hill East 
neighborhood The street pattern reflects the legacy of the L'Enfant Plan through the extension 
of Massachusetts A venue as a grand boulevard through the site and to the waterfront. The gnd 
street pattern will also be extended through the site to the greatest extent possible 

Section 2.4 Identifies Reservation 13 as a "Land Use Change Area" where new facihties as well 
as adaptive reuse of existmg structures are encouraged These areas are also slated to contam 
exemplary site and architectural design which do not negatively tmpact adJacent neighborhoods 
The map and text amendments creatmg the HE Distnct promote achievement of these standards 

Section 2.4 2 of the Framework Element sets (orth broad categones of land uses. The HE 
Distnct mcludes many of these categones, mcluding moderate-, medmm-, and high-density 
residential areas, moderate- and medmm-density commercial areas, and mstitut10nal areas 

Reservation 13 is Identified by the Land Use Element of the Plan as one of 10 large sites withm 
the Ctty LU-1.2 (Large Sites and the City Fabnc) The HE Distnct fosters at least stx pohcies 
set forth m this Element· Pohcy LU-1.2 1 (Reuse of Large Pubhcly Owned Sites), LU-1.22 (Mtx 
of Uses on Large Sites), LU-1 2 4 (New Methods of Land Regulation), LU-1 2 5 (Pubhc Benefit 
Uses on Large Sites), LU-1.2 6 (New Neighborhoods and the Urban Fabnc), and LU-1 2 7 
(Protectmg Extstmg Assets on Large Sites) The text and map amendments creatmg the HE 
Distnct Implement the specifications of all these pohctes, mcludmg, for example, provtdmg new 
parks and enhancmg waterfront access (LU-1 2.1), creatmg new, but compatible, mtxed-uses 
based on a form-based code (LU-1 2 2 & LU-1 2 4), and redevelopmg and mtegratmg new 
neighborhoods mto old, whtle protectmg existmg histonc assets (LU-1 2 6 & LU-1 2 7). 

The HE Dtstnct also furthers several more specific Elements of the Plan. In the Transportation 
Element, Pohctes T -1 1 3 (Content-Sensttlve Transportation) and T -1 I 4 (Transit-Onented 
Development) are met by the HE Distnct street gnd, street-facmg bmldmg design standards, 
appropnately-scaled development around the Stadmrnl Armory Metro Statton, and other aspects 
of the new HE Dtstnct prov1s10ns. 

The HE Dtstnct wtll provtde a range of housmg types m response to Pohcy H-1 1.3 (Balanced 
Growth) of the Plan's Housmg Element. The HE Dtstnct also provtdes for a mtx of uses, 
mcludmg parks and recreatiOnal opportumttes, m furtherance of both Pohcy ED-1 1 5 (Use of 
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Large Sites) of the Economic Development Element and Policy PROS-I 4.3 (Parks on Large 
Sttes) of the Parks, Recreation, and Open Space Element. 

At least seven pohctes of the Plan's Urban Design Element are spectfically Implemented by the 
HE DIStrict provisiOns. The HE Distnct will feature neighborhood centers, transitions m 
bulldmg hetghts and densities, and strong architectural character, ensured by the destgn standards 
m the text amendment. See, Pohctes UD-2 2 3 (Neighborhood Centers), UD-2 2.4 (Transitions 
m Butldmg Intenstty) and UD-2.2.2 (Areas of Strong Archttectural Character), respectively The 
HE Dtstnct destgn standards also work to mamtam contmuous fayade lines along streets and the 
creation of attractive facades wtth butldmg articulation and appropnate placement of wmdows 
and doors See, Pohcies UD-2.2.6 (Mamtammg Fa~ade Lmes) and UD-2 2 5 (Creatmg 
Attracttve Facades), respectively 

The HE Dtstnct provisions also further parkmg pohctes of the Urban Destgn Element. The 
provtstons restnct surface parkmg lots and reqmre separation of parking structures from the 
street by acttve uses See, Pohctes UD-2.2 10 (Surface Parkmg) and UD-2 2 11 (Parkmg 
Structures) 

The Cap1tol Htll Area Element of the Plan contams one section devoted to the development of 
the Reservation 13 stte. Thts section's pohctes provided specific gutdance m the draftmg of the 
HE Distnct provisions, which meet and enhance all these pohctes, mcludmg Pohctes CH-2.4.1 
(Redevelopment ofPubhc Reservation 13), CH-2 4 2 (Reservation as an Extension ofHtll East), 
CH-2 4.3 (Reservation 13 Parkland), CH-2 4 4 (Stadium! Armory Metro Station), CH-2 4 5 
(Reservation 13 Buildmg Heights), and Action CH-2 4-A (Hill East/Reservation 13 Master 
Plan) 

V. FIRST SET DOWN PROCEEDING 

At tts public meeting on March 8, 2004, the Commission set down Case No 04-05 At that ttme, 
however, tmmedtate further action on the case was delayed pendmg federallegtslatton to transfer 
the site to Dtstrtct ownershtp As the federal process contmued, so did the community outreach 
and fine-tunmg of the text and map amendments for the HE Dtstnct 

Durmg the March 8, 2004 meetmg, the Commissioners provtded some prehmmary comments to 
OP about thetr concerns wtth the Htll East text amendment One Commtsstoner expressed 
concerns with the maximum 110 foot hetght permitted for butldmgs closest to the Anacostta 
Rtver Thts concern ts mtttgated by the fact that these butldmgs are stgntficantly set back and 
separated from the water's edge by a waterfront park, which provides a green space along the 
waterfront. Also, the hetght of the butldmgs wtll appear less than that permitted because of the 
downward slope of the ground as It runs toward the nver 
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Another Commissioner expressed approval of the contmuat10n of the ex1stmg Cap1tol H1ll street 
gnd through the HE D1stnc't, but simultaneously noted with disapproval that this street gnd was, 
at several places, mterrupted He also suggested that the buildmgs to be built facmg the 
community park should be des1gnated for architecturally significant fa~ade treatments. 

At the March 8, 2004 meetmg, the Commission called for a public round table to ,be held on the 
general structure and use of form-based codes before a pubhc hearmg on Case No. 04-05 would 
be scheduled Information presented at the round table would edify the CommiSSion as to how 
these codes work and help mform the language of the text amendment 

VI. PUBLIC ROUNDTABLE 

On March 24, 2005, the CommiSSIOn presided over a pubhc round table on the content and 
Implementation of form-based codes At the round table, OP mtroduced several architects and 
planners who had drafted and Implemented form-based codes in other areas of the country, and 
who testified to their structure and usefulness These experts explained that the results of a form­
based code are essentially the structural, des1gn, and use features already present m the world's 
great ctties, such as Paris and Rome Form-based codes are prescnptive, not prohtbitlve, and 
attempt to define and create a coherent vts1on for the public realm The mam goal of thts vtston 
IS that a netghborhood be pedestnan-fnendly, wtth a defmed street edge made by compatibly­
designed bulldmgs housmg many vaned mixed-uses. 

Other than the experts, all of whom spoke m support of form-based codes, representatives of the 
D.C. Department of Transportation ("DDOT'), the Capitol Hlll Restoratton Soctety ("CHRS"), 
the Commtttee of 100, and one mdtvidual Advtsory Neighborhood Commisstoner, speakmg on 
hts own behalf, alLtestified at the round table These mdtvtduals were all generally m favor of 
usmg-a form-based code, but they each also had comments or caveats concemmg form-based 
codes to bnng to the CommissiOn's attention One mdiv1dual testified bnefly agamst the use of a 
form-based code. 

VII. SECOND SET DOWN PROCEEDING 

At tts June 11, 2007 pubhc meetmg, the CommiSSion decided, for a second time, to set down for 
a pubhc heanng Case No 04-05, the text and map amendments for the former Reservation 13 
At the June 11th meetmg, OP explamed agam, m some detail, the substance of the text 
amendment creatmg and establishmg the HE District. Several of the Commissioners had 
questions or concerns, most of whtch were addressed by OP at the time, and/or which led to 
changes in the language of the text amendment The pre-set down dtscussion included toptcs 
such as whether a 12-foot setback on subdtstnct boundartes was suffictent, whether the street 
widths and bulldmg hetghts, taken together, comphed wtth the He1ght Act, and whether rooflme 
expresston and embellishment were adequately covered m the destgn guidelines, as well as 
several spectfic word changes requested by the Commtsston. OP worked with the Office of the 
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Attorney General to refine the Htll East concepts and language, mcorporatmg the 
Commissioner's requests and suggestions. 

VIII. PUBLIC HEARING 

The Commtsston scheduled a pubhc heanng on Case No 04-05 for May 5, 2008 Advisory 
Netghborhood Commtsston ("ANC") 6B requested that the May 5th heanng be contmued until a 
later date to enable the ANC to clancy and work out some last concerns wtth OP. The CHRS 
concurred m the contmuance request, and the CommiSSIOn, after also expressmg some further 
concerns wtth the text, contmued the hearmg unti~ June 30, 2008, on which date It was held and 
completed. At the begllltlmg of the May 5th heanng, the CommiSSIOn had granted OP a postmg 
waiver, so the Commission drrected OP to re-post the stte until the June 30th heanng date. 

At the June 30, 2008 hearmg, OP and the architects with whom tt worked on the HE Dtstnct laid 
out the baste framework of the new regulations as done at the ear her set down proceedmgs, but 
also addressed the concerns expressed by the Commtsston members on May 5, 2008 OP also 
addressed Its most recent discussions with the ANC and the resolution of the last then-pending 
tssues, for example, the agreement reached concernmg Commisston design review, as well as the 
Commisston's handling of vanance and special exception relief requests, to ensure conststency 
wtth the design gutdehnes of the new HE Dtstnct. 

The Real Estate Advisor to the Deputy Mayor for Economic Development testified and 
spectfically answered a question asked by the Commissioners on May 5, 2008 He explamed 
that the mcrease m the projected number of dwellmg umts Withm the HE Distnct, from 
approximately 800 to approximately 3,000, was due to the change muse of"Parcel C" Parcel C 
had ongmally been designated to contam a hospital complex, but this had been changed and 
Parcel C was now to be wholly or partially residential 

ANC 6B, the CHRS, and the Hill East Waterfront Action Network all testified m support of the 
new HE Dtstnct, wtth some mmor reservations One mdtvtdual also testtfied m support There 
was no opposition 

IX. GREAT WEIGHT 

The Commisston IS requtred under DC Official Code § l-309 10(d)(3)(A) (2001) to give great 
weight to tssues and concerns raised m the affected ANC's wntten recommendation ANC 6B 
has been an acttve partiCipant m the long process to create a new commumty on the Reservation 
13 stte and has worked closely with OP throughout this process Its Ideas and concerns have 
been constdered each step of the way. The Comrmssmn has carefully considered the ANC's 
earlier concerns, such as the "canyomzation" of streets moving from 19th Street toward Water 
Street, the densttles permttted wtthm the subdistricts, the mtx and location of retail uses, and the 
claimed lack of specific design cntena blending the project to existmg neighborhoods All of 
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these Issues have been worked through and refmed and the Conumss10n concludes that they are 
adequately presented and resolved m the text amendment. 

As of the date of the pubhc hearmg, ANC 68 shared wtth CHRS and the Hlll East Waterfront 
Actton Network three dtscrete 1ssues whtch stlll concerned them The flrst was the hetght of the 
bulldmgs closest to the nver. Thts tssue had been addressed several times and was clearly 
addressed again by OP at Proposed Action on September 8, 2008 On that date, OP explamed 
that 1t was never OP's mtention to keep the skyhne of the new HE Dtstnct level wtth the hetght 
of the extstmg row dwellmgs west of 19th Street OP further explained that 1t was always the 
mtention to take advantage of the topography's slopmg toward the nver and that the river ts more 
than 40 feet below the lowest pomt on the stte The Commtsston has heard much testimony on 
thts tssue and after givmg 1t due consideration, determmes that the hetght of the bUildmgs closest 
to the nver 1s appropnate, particularly wtth the downward gradtent of the land toward the nver 

The ANC's second tssue was a desue for a two-tiered approach to butlding setbacks at the HE-
2/HE-3 subdtstnct mterface. The ANC destred that bulldmgs at thts mterface be set back at both 
the 50-foot level and the 80-foot level, as opposed to only at the 80-foot level, as prescnbed by 
the regulations. The AN.C argued that the two-tiered approach achteved 1ts goal of concentratmg 
the highest part of the bulldmgs m the center of their square OP also squarely addressed thts 
second 1ssue at proposed action and stated three reasons for disagreeing with the two-tiered 
setback approach (1) 1t s1gmflcantly Impacts the development potential of the s1te, (h) it limits 
architectural flexibthty; and (Iii) 1t 1s unnecessary to protect VIewsheds, as they are expenenced 
at the ground level, and not at the 50- or 80-foot level The Commtsston heard this concern, 'but 
agrees wtth OP and flnds that the single setback ts suffictent from a destgn standpomt, and more 
efficient from a standpomt of practlcahty 

The last concern of the ANC and the neighborhood groups was that there be a mtx of housmg 
types, mcludmg a sufficient land area devoted to one-famlly dwelhngs, to avotd a site saturated 
wtth large condommmm bUildmgs Dectstons as to housmg mix have not yet been made and a 
representative from the Office of the Deputy Mayor for Economic Development explamed that 
the tssue of housmg mtx would be handled when the D C government put out to developers 
"Requests for Expressed Interest " At that pomt m t1me, the ANC and other stakeholders could 
express their views 

The ANC's overall recommendation w1th respect to the text and map amendments was m 
support, and With this recommendation, the Commtsston concurs 

X. PROPOSED ACTION 

The CommtsslOn took proposed action at a properly-noticed pubhc meetmg on September 8, 
2008 Workmg througll each section of the proposed regulatory language, the Commtss10n made 
further refinements to the proposal Spectflc language changes were made to clanfy the text, 
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such as omtttmg a reference to an "overnight stay" for a matter-of-nght chmc use More general 
changes were also made, such as ehmmatmg the provtston allowmg for a PUD m the HE 
Dtstnct Several design provtstons were also changed or ehmmated as bemg too restrictive of 
architectural creatiVIty For example, a provision mandatmg "dtstmctive roof forms" was 
ehmmated, and a provtston hstmg the types of fa~ade materials desued was changed mstead to a 
short hst ofproh1b1ted low-grade fimshmg matenals. 

After completmg Its section-by-section revtew and dtscusston of the proposed text amendment, 
the Commtsston took proposed action to approve the text and map amendments. 

The Nottce of Proposed Rulemakmg was published m the DC Regtster on February 27,2009 at 
56 DCR 1854, for a 30-day nottce and comment penod 

The proposed rulemakmg was referred to NCPC under the terms of § 492 of the Dtstnct of 
Columbia Charter. NCPC, through a delegated action dated October 7, 2008, found that the 
proposed text and map amendments would not adversely affect the Identified federal interests, 
nor be mconststent wtth the Comprehensive Plan. 

The Office of the Attorney General has determmed that this rulemakmg meets tts standards of 
legal sufficiency 

XI. FINAL ACTION 

At tts properly noticed Apnl 13, 2009 meetmg, the Commtsston approved the proposed text 
amendments No comments had been recetved on the Nottce of Proposed Rulemakmg and no 
changes were made by the Commtsston to the text published therem. 

Based on all the above, the CommiSsion fmds that the proposed amendments to the Zomng Map 
and Zomng Regulations are m the best mterests of the Dtstnct of Columbta, and are conststent 
wtth the purpose of the Zomng Regulat10ns and the Zonmg Act 

In cons1derat10n of the reasons set forth herem, the Zomng Commtsston hereby APPQ.OVES the 
followmg map and text amendments to the Zomng Map and Zomng Regulations, Tttle 11, 
DCMR 

Map Amendment 

A The Zomng Map of the Dtstnct of Columbta ts amended as follows (references to a street 
or a square refer to proposed streets and squares as deptcted on Map A attached to the 
Office of Planmng report dated June l, 2007, filed m Zoning Commtsston Case Number 
04-05, whtch may be vtewed at the DC Office of Zomng, 441 4th Street, N.W, Sutte 
200/21 0-S, W ashmgton, D C 20001 ). 
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1 Rezone from unzoned to HE-1 all properties wtth frontage onto 19th Street, 
between Independence A venue and Massachusetts Avenue 

2 Rezone from unzoned to HE-2 all properties wtth frontage onto squares wtth 
frontage on 20th Street, and wtth the exception of parcel H, those properties with 
frontage onto squares_ wtth frontage on 21st Street. 

3. Rezone from unzoned to HE-3 all properties wtth frontage onto squares wtth 
frontage on Water Street 

4 Rezone from unzoned to HE-4 all property wtthm squares N and 0 

Any streets referenced are located or Will be located m the Southeast quadrant. 

Text Amendment 

B Tttle 11 DCMR (Zonmg) ts as follows· 

1 Add a new Chapter 28, "Htll East (HE) Dtstrict " 

TABLE OF CONTENTS 

CHAPTER28 HILL EAST (HE) DISTRICT 
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2800 

2800.1 

2800.2 

2800.3 

2800.4 

2800.5 

2800.6 

GENERAL PROVISIONS AND PURPOSES 

The Hill East (HE) District is applied to Federal Reservation l 3, which is designated 
for mixed use development on the Future Land use Map of the Comprehensive Plan 
and the Reservation 13 Hill East Waterfront Master Plan, as approved by the Council 
of the District of Columbia on October 15, 2002~ and is the subject of the Hill East 
Waterfront Design Guidelines, June 2008. 

Any reference to a street or a square refers to proposed streets and squares as depicted 
in Map A attached to the Office of Planning report dated June 1, 2007, filed in Zoning 
Commission Case Number 04-05, which may be viewed at the D.C., Office of Zoning. 

Any reference to a street shall be deemed to include a reference to the Southeast 
(S.E.) quadrant. 

For the purposes of this chapter the terms: 

(a) "Primary streef' shall mean Independence Avenue, Massachusetts Avenue, and 
Water Street; and 

(b) "Secondary streef' shall refer to 191h Street, 20th Street, 21st Street, Burke Street, 
C Street, and C Place. 

The boundaries of the HE District correspond to Federal Reservation 13, which is 
bounded by Independence Avenue on the north, 19th Street on the west, Water Street 
on the east, and the Congressional Cemetery on the south. 

The HE District is divided into the following four subdistricts for the purpose of lot 
occupancy, floor area ratio ( "FAR") and building height: 

(a) HE-l (191h Street) Subdistrict, which includes squares with frontage onto 19th 
Street, between Independence A venue and Massachusetts A venue); 

(b) HE-2 (20th Street) Subdistrict, which includes squares with frontage on 201h 
Street; 

(c) HE-3 (Water Street) Subdistrict, which includes squares with frontage on Water 
Street; and 

(d) HE-4 (Corrections) Subdistrict, which includes squares Nand 0. 
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2800.7 The purposes of the Hill East District are to: 

(a) Connect and integrate Reservation 13 with adjacent neighborhoods, and the new 
waterfront park along the Anacostia River; 

(b) Utilize the site to meet a diversity of public needs, including health care, 
education, employment, government services and administration, retail, 
recreation and housing; 

(c) Extend the existing pattern of local streets to and through the site to create 
simple, well-organized city blocks and appropriately-scaled development; 

(d) Maintain a human-scale of building heights that match existing neighborhood 
buildings and increase in height as the site slopes downward to the Anacostia 
waterfront; 

(e) Connect the Hill East neighborhood and the city at large to the waterfront via 
tree-lined public streets, recreational trails, and increased access to waterfront 
parklands; 

(f) Demonstrate environmental stewardship through environmentally-sensitive 
design, ample open spaces, and a waterfront park -that serve as public amenities 
and benefit the neighborhood and the city; 

(g) Promote the use of mass transit by introducing new uses near Metro stations, 
and create an environment where the pedestrian, bicycle, and auto are all 
welcome, complementary, and unobtrusive, reducing the impact of traffic on 
adjacent neighborhood streets; 

(h) Limit the Central Detention Facility and the Correction Treatment Facility to 
areas south of Massachusetts A venue; and 

(i) Create attractive "places" of unique and complementary character including: 

1. A new, vital neighborhood center around the Metro station at C and 19th 
Streets that serves the unmet neighborhood commercial needs of the 
community and extends to the waterfront with a new residential district; 

u. Massachusetts Avenue as a grand Washington 'boulevard' in the tradition 
of the L'Enfant plan; 

m. A district for city-wide uses and services, such as health care, education, 
and recreation along Independence A venue; and 
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2800.8 

2800.9 

tv. A grand public waterfront park incorporating monumental places and 
quiet natural retreats accessed by a meandering park drive set back from 
the Anacostia River. 

The Hill East District shall constitute the Zoning Regulations for the geographic area 
referred to in § 2800.1. Where there are collfl_icts between this chapter and other parts 
of the Zoning Regulations, the provisions of the Hill East District shall govern. 

Unless specifically exempted, the requirements of the HE District shall apply to all 
new buildings and to all other bulldings where any additions, alterations, or repairs 
within any '12-month period exceed 100 percent of the assessed value of the building 
as set forth in the records of the Office of Tax and Revenue as of the date of a 
building permit application, provided: 

(a) The cost basis for alterations or additions to an existing building shall be the 
amount indicated by the applicant on the application for a building permit; and 

(b) In the case of an addition, the requirements and incentives of this Chapter apply 
only to the addition. 

2801 ZONING COMMISSION REVIEW 

2801.1 The Zoning Commission shall review the design of all new build_ings, or additions to 
existing buildings for consistency with the design guidelines set forth at §§ 2812 
through 2814 and with the general purposes of the HE District as stated in§ 2800.7 of 
this Chapter. 

2801.2 For good cause shown, the Zoning Commission, in its discretion, may waive one or 
more of the design standards set forth in§§ 2812 through 2814. 

2801.3 The Commission may hear and decide any additional requests for special exception or 
variance relief needed for the subject property, including the special exceptions 
provided for in this Chapter. Such requests shall be advertised, heard, and decided 
together with the application for Zoning Commission review and approval. 

2801.4 At the time of filing an application with the Zoning Commission, the applicant shall 
pay the filing fee specified in § 3180.1 (b )(16), plus such fees as apply to any 
additional zoning relief requested. The provisions of § 3181 relating to the 
administration of fees shall apply, except that the applicant may appeal any decision 
of the Director regarding the fee schedule to the Zoning Commission, which shall 
decide the appeal as a preliminary matter to hearing the application. 
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2802 USES AS A MATTER OF RIGHT 

2802.1 The following uses shall be permitted as a matter of right in the HE District, provided 
that no use may be located on a site that has not been designated for that use by the 
Master Plan: 

(a) Residential dwellings, including row dwellings, flats, and multiple dwellings; 

(b) Retail sales and services involving the sale, lease, or servicing of new or used 
products to the general public, or which provide personal services or 
entertainment, or provide product repair or services for consumer and business 
goods; 

(c) Private club, restaurant, fast food restaurant, or food delivery service; provided, 
a fast food restaurant qr food delivery service shall not include a drive-through; 

(d) Church or other place of worship; 

(e) Office; 

(f) Clinic; 

(g) Government offices and facilities, 

(h) Public recreation and community center; 

(i) Public school; 

G) Police Department Local Facility; 

(k) Fire Station; 

(l) Park or open space; 

(m) Library, public or private; 

(n) Museum; 

(o) Hotel or inn; 

(p) Child/elderly development center; 
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2803 

2803.1 

2803.2 

( q) Community-based residential facility to be occupied persons with a handicap 
plus resident supervisors, as permitted by right in residence and commercial 
districts pursuant to 11 DCMR §§ 201.1 (o) and 330.5 (i) 

(r) Community-based residential facility not described in subparagraph ( o ), subject 
to the following limitations: 

1. Youth residential care home, COJlliiJ.unity residence facility, or health care 
facility for not more than 6 persons, not including resident supervisors or 
staff and their families. 

ii. Youth residential care home or community residence facility for 7 to 15 
persons, not including resident supervisors or staff and their families; 
provided that there shall be no property containing an existing community­
based residential facility for 7 or more persons either in the same Square 
or within a radius of 500 feet from any portion of the subject property: and 

m. EmergeJJ.cy shelter for not more than 4 persons, not including resident 
supervisors or staff and their families. 

(s) Adult day treatment facility; and 

(t) Antenna, subject to the standards and procedures that apply to the particular 
class of antenna pursuant to Chapter 27 of this Title. 

SPECIAL EXCEPTIONS- SPECIFIC USES PERMITTED 

The uses identified in this section shall be permitted in the HE District as a special 
exception if approved by the Zoning Commission pursuant to the general standard of 
§ 3104, the criteria set forth in § 2804.2 and such specific conditions as are stated 
below. 

Hospitals, provided: 

(a) The hospital use will be located only on Square B and/or C; 

(b) Need of the facility is demonstrated through a Certificate of Need, including a 
review and report by the Department of Human Services on the need for the 
facility and on the ability of the specific design ofthe facility to meet that need; 
and 

(c) There is a detailed plan for the facility and accessory buildings, showing the 
location, height, and bulk of all improvements, including but not limited to 
buildings, parking and loading facilities, screening, signs, capacities of the 
various facilities, and public utility facilities. 



Z.C. NOTICE OF FINAL RULEMAKING & ORDER No. 04-05 
Z.C. CASE NO. 04-05 
PAGE21 

2803.3 Health care facility that meets the definition for, and is licensed as, a skilled care 
facility or intermediate nursing care facility under the Health Care Facilities and 
Community Residence Regulations. 

2803.4 Community service center to accommodate organizations <;reated for the purpose of 
improving the social or economic well-being of the residents of the area in which the 
center is proposed to be located, which may include, but not be limited to, centers for 
job training, family counseling, consumer cooperatives, and such other facilities as 
are similar in nature and purpose, provided that the community service center shall 
not be organized for profit, and no part of its net income shall inure to the benefit of 
any priv::.~.te shareholder or individual. 

2803.5 Private school, public or private college, or university provided: 

2803.6 

2803.7 

(a) The use shall be located only on Squares A, B, C, and/or K and subject to the 
height, floor area ratiQn and lot occupancy standards of each respective square; 

(b) A private school use, including residences for teachers and/or staff of a private 
school, subject to the standards and requirements of§ 206; and 

(c) A college or university use, including a college or university hospital, 
dormitory, fraternity, or sorority house, proposed to be located on the campus of 
a college or university, subject to the standards and requirements of §§ 210.2 
and 210.4 through 210.9 

Community-based residential facility not described in § 2802.1 ( o) and which falls 
within one of the following categories: 

(a) Youth residential care home or community residc;nce facility for nine to 15 
persons, not including resident supervisors or staff and their families, subject to 
the standards and requirements of§ 303; 

(b) Emergency shelter for five to 15 persons, not including resident supervisors or 
staff and their families, subject to the standards and requirements of§ 305; and 

(c) Youth rehabilitation home, adult rehabilitation home, or substance abusers' 
home for one to 15 persons, not including resident supervisors or staff and their 
families, subject to the standards and requirements of§ 306. 

Additions to or the replacement of the Central Detention Facility and the Correction 
Treatment Facility, provided: 

(a) Any addition or replacement to the facilities shall be located only on Squares N 
andO; and 



Z.C. NOTICE OF FINAL RULEMAKING & ORDER NO. 04-05 
Z.C. CASE No. 04-05 
PAGE22 

(b) The application for Zoning Commission approval shall include a detailed plan 
for the facilities and accessory facilities, showing the location, height, and bulk 
of all improvements, including but not limited to buildings, parking and loading 
facilities, screening, signs, and utility facilities. 

2803.8 Basic utilities and supporting infrastructure facilities, such as an electrical substation, 
natural gas regulator station, pump station, telephone exchange, or any co-generation 
facility, subject to such setbacks and screening requirements as the Commission 
deems necessary for protection of the surrounding neighborhood. 

2803.9 Antennas, subject to the standards and procedures that apply to the particular class of 
antenna in Chapter 27 of this Title. 

2803.10 Above grade parking structures, provided: 

(a) Structures shall not directly front onto a primary or secondary street; 

(b) Preferred uses, as defmed in § 2811.1, shall occupy the ground floor to a 
minimum depth of thirty (30) feet to separate parking areas from the primary or 
secondary street; and 

(c) Upper floors shall be separated from a primary or secondary street by 
commercial or residential uses. 

2803.11 New or expanded at-grade surface parking lots accessory to an existingJ use or 
building for a period of five (5) years which may be renewed a maximum of two (2) 
times. 

2803.12 Fast Food Establishment and Fast Food Delivery Services, provided: 

(a) The use shall not include a drive-through; 

(b) The use shall be designed and operated so as not to become objectionable to 
neighboring properties because of noise, sounds, odors, lights, hours of 
operation, or other conditions; 

(c) There shall be adequate facilities to allow deliveries to be made and trash to be 
collected without obstructing public rights-of-way or unreasonably obstructing 
parking spaces, aisles, or driveways on the site; and 

(d) The Commission may impose conditions pertaining to design, screening, 
lighting, soundproofing, off-street parking spaces, signs, method and hours of 
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trash collection, or any other matter necessary to protect adjacent or nearby 
property. 

2803.13 Other prin~ipal uses that are not permitted by§ 2802, but not prohibited by§ 2805 
shall be permitted in the HE District as a special exception provided the Commission 
considers that the use is appropriate in furthering the purposes of the HE District. 

2804 SPECIAL EXCEPTlONS- GENERAL PROVISIONS 

2804.1 In addition to the general standard set forth in § 3104, and any specific conditions set 
forth in § 2803, an applicant for a special exception within th~ HE District shall 
demonstrate compliance with § 2804.2. 

2804.2 For all proposed uses, the applicant must demonstrate: 

2804.3 

(a) Parking and traffic conditions associated with the operation of a proposed use 
shall not adversely affect adjacent or nearby uses; 

(b) Noise associated with the operation of a proposed use shall not adversely affect 
adjacent or nearby uses; 

(c) The proposed building will comply with the applicable ground floor use and 
design requirements of§§ 2811 through 2814; 

(d) The building's architectural design will enhance the urban design features of the 
immediate vicinity in which it is located; and 

(e) Vehicular access and egress will be located and designed so as to encourage 
safe and efficient pedestrian movement, minimize conflict with principal 
pedestrian ways, function efficiently, and create no dangerous or otherwise 
objectionable traffic conditions. 

The D.C. Office of Planning shall refer applications for special exceptions filed 
pursuant to this section to the D.C. Department of Transportation and shall submit a 
report for each such application addressing: 

(a) Whether the proposed use furthers the purposes ofthe HE District; 

(b) The relationship of the proposed use to other plalUJ.ing considerations for the 
area and the District of Columbia as a whole, including the plans, programs, and 
policies of other departments 3.11d agencies of the District government; 

(c) The impact of the proposed use on neighboring properties; and 
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2804.5 

2805 

2805.1 

2806 

2806.1 

2807 

2807.1 

(d) Any other matters that are within the Office of Planning's jurisdiction. 

The Commission may impose requirements pertaining to design, appearance, signs, 
massing, landsc~ping, and other such requirements as it deems necessary to protect 
neighboring property and to achieve the purposes of the HE District. 

PROHIBITED USES 

The following uses are prqhibited within the HE District as both principal and 
accessory uses, unless otherwise noted: 

(a) At-grade surface parking lots, except as provided in§ 2803.11. 

(b) Vehicle sales; 

(c) Vehicle repair and servicing, including full-serve and mini-serve gas stations, 
unattended key card stations, car washes, quick lubrication services, and vehicle 
emission test sites; 

(d) Any industrial use first permitted in an M District; 

(e) Sexually-oriented business establishment; 

(f) Any establishment that has as its principal use the administration of massages; 

(g) Self-service storage establishment that provides separate storage areas for 
individual or business uses; and 

(h) Drive-through establishment (any establishment where goods are sold/rented or 
services rendered, directly to occupants of motor vehicles while in the vehicles). 

ACCESSORY USES 

Except as prohibited by § 2805, accessory uses (including parking, but not at-grade 
accessory surface parking lots) buildings, or structures customarily incidentaJ and 
subordinate to the principal uses permitted in § 2802 shall be permitted in the HE 
District as a matter of right subject to the limitations in Chapter 25 of this Title. 

INCLUSIONARY HOUSING REQUIREMENTS 

Development that is subject to the Inclusionary Zoning Program set forth in Chapter 
26 shall be constructed according to the provisions set forth in § 2808, 
notwithstanding any bonus they may be granted by Chapter 26. 
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2808 BULK AND DENSITY 

2808.1 Except as provided in § 2808.4, the maximum permitted lot occupancy, building 
height, floor area ratio, and number of stories in an HE Subdistrict shall be as set forth 
in the following table: 

Maximum Building Maximum 
HE Lot Height Maximum No. of 

_Subd_istfict Occupancy Min. Max. FAR - - Stories 
fJE-1 (19m St) 80% 26ft 50ft 3.0 14 
HE-2 (20tn St) 75% 40ft 80ft 4.8 7 

HE-3 (Water St) SO% 80ft 110ft 7._2 10 
HE-4 

75% 90ft 6.0 8 
(Corrections) -

-
Square E (Park) 20% - 26ft 0.2 -

2808.2 The following FAR limitations on non-residential uses apply within the HE District, 
but only in the Squares listed below: 

-
Maximum 

Square Non-residential FAR 
F 0.8 - -

G 1.0 
H 0,5 
I 3.0 

2808.3 Building height shall be measured from the lowest curb level along a street frontage 
abutting the lot. 

2808.4 A hospital located in the HE-2 subdistrict may exceed eighty (80) feet in height, to a 
maximum of one hundred ten (110) feet, if approved as a special exception by the 
Zoning Commission pursuant to§ 2803.2. 

2808.5 Buildings or structures that abut the HE-I subdistrict shall provide a 12-foot setback 
from the subdistrict boundary line for any part of the building or structure that 
exceeds 50 feet in height. 

2808.6 Buildings or structures that abut the HE-2 subdistrict, or have street frontage on 
Burke Street, C Street, C Place, or Massachusetts Avenue,_shall provide a 12-foot 
setback for any part ofthe building that exceeds 80 feet. -
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2808.7 Architectural embellishments, such as spires, towers, domes, pinnacles or minarets; 
penthouses over elevator shafts, ventilator shafts; antennas, chimneys, smokestacks, 
or ftre sprinkler tanks may be erected to a height in excess of that which this section 
otherwise authori?:es, pursuant to the Act to Regulate the Height of Buildings in the 
District of Columbia, approved June 1, 1910 (36 Stat. 452, as amended; D.C. Official 
Code§§ 6-601.01 to 6.601.09 (2001). 

2808.8 The portion of Square A devoted to St. Coletta's School shall be subject to Zoning 
Commission Order 03-21. 

2809 ROOF STRUCTURES 

2809.1 The provisions of§§ 411 and 400.7 snall apply to roof structures in the HE District. 

2809.2 The gross floor area of roof structures permitted under this section shall not be 
counted in deten:nining the amount of off-street parking that is required by Chapter 
21. 

2810 YARDS AND LOT SIZE 

2810.1 No side yard shall be required. If a side yard is provided, its minimum width shall be 
eight feet. 

2810.2 Except as provided in § 2810.3, no rear yard shall be reqll.ired for wholly non­
residential buildings. 

2810.3 Notwithstanding § 2801.2, a an entirely non-residential building shall have a rear yard 
if: 

(a) The building's rear wall faces a wall of a residential building; 

(b) The distance between the re3r wall of the non-residential building and a wall of 
the residential buildings is 40 feet or less; and 

(c) A window located on the non-residential building's rear wall would afford a 
direct view into the interior of the residential building through one or more of 
the latter's windows. 

2810.4 The rear yard required by § 2810 shall have a depth equal to the d~istance between the 
rear wall of the non-residential building and the facing wall of the residential 
building. 

2810.5 All residential buildings shall provide a rear yard in accordance with either § 2810.6 
or§ 2810.7 



Z.C. NOTICE OF FINAL RULEMAKING & ORDER NO. 04-05 
Z.C. CASE No. 04-05 
PAGE27 

2810.6 

2810 7 

2810 8 

2811 

2811 I 

2811 2 

2811.3 

When the residential portion of a butldmg begms at or below grade, the butldmg shall 
provtde a rear yard with a mmunum depth of three mches per foot of vertical distance 
from the mean fimshed grade at the middle of the rear of the structure to the highest 
pomt of the mam roof, but not less than twelve (12) feet.' 

When the restdenttal portton of a building begms above grade, the butldmg shall 
provtde a rear yard wtth a mtmmum depth of three (3) mches per foot of vertical 
distance from the honzontal plane at which the residential use begins to the highest 
pomt of the mam roof, but not less than twelve (12) feet. The rear yard shall be 
provided at and above the honzontal plane at which residential use begms. 

The mtmmum lot area for row dwellmgs shall be I ,800 square feet with a mmimum 
lot width of 18 feet 

GROUND FLOOR USE- WHERE REQUIRED AND PERMITTED 

For the purposes of the HE Distnct, the term "preferred uses" shall mean retail, 
entertainment, cultural, or commercial uses. 

The followmg locations are required to-devote not less than sixty-five (65) percent of 
the ground floor frontage to preferred uses and mam butldmg entrances, or lobbies to 
office and residential uses, and shall comply with the design reqmrements of§§ 2812 
through 2814. 

(a) The west face of Square F (19th Street frontage) 

(b) The northwest comer of Square G, 

(c) The southeast comer of Square J at Massachusetts Avenue and Water Street, 
facmg the monumental cucle; 

(d) the northeast comer of Square M at Massachusetts Avenue and Water Street, 
facmg the monumental cucle; and 

(e) All Independence A venue and Massachusetts A venue frontages, 

The followmg locations are permitted to have ground floor preferred uses, provided 
that the butldmg shall be constructed so that not less than stxty-five (65) percent of 
the ground floor frontage wtll be devoted to preferred uses and mam butldmg 
entrances, or lobbies to office and residential uses and shall comply with the design 
reqmrements of§§ 2812 through 2814 

(a) All frontages on 19th Street, 
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2812 

2812 1 

(b) All frontages on Burke Street; 

(c) The C Street frontage of Square H, facmg the park m Square E, for a maxliilum 
length of 200 feet from Square H's northeast comer at the mtersect10n of C 
Street and 21st Street, 

(d) The 21st Street frontage of SquareD, 

(e) The southeast comer of SquareD, whtch faces the mtersect10n of C Street and 
Water Street, 

(f) The northeast comer of Square I, which faces the mtersectlon of C Street and 
Water Street, and 

(g) All frontages on Water Street. 

GROUND FLOOR PREFERRED USES- DESIGN STANDARDS 

Wherever preferred uses, as defined in §2811 1, are requtred or allowed pursuant to 
§§ 2811 2 and 2811 3, such ground floor preferred uses shall· 

(a) If located on a comer, wrap around the comer to a mimmum depth of 20 feet on 
the side street; 

(b) Occupy the ground floor to a mmimum depth of 30 feet, 

(c) Have a mmimum clear floor-to-ceding height of fourteen ( 14) feet, measured 
from the fimshed grade, for the area of the ground floor dedicated to preferred 
uses, 

(d) The street-facmg facades of butldmgs on pnmary streets shall devote not less 
than seventy-five (75) percent per tndividual use or fifty (50) percent of the 
length and fifty (50) percent of the surface area of the street wall at the ground 
level to wmdows associated with preferred uses or wtndows associated with 
mam butldmg entrances; and 

(e) The street-facmg facades of mtxed-use or non-residential buildmgs on 
secondary streets shall devote not less than seventy-five (75) percent per 
mdivtdual use or thirty (30) percent of the length and thirty (30) percent of the 
surface area of the street wall at the ground level to wuidows associated with 
preferred uses or wmdows associated wtth mam butldmg entrances. 
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2812 2 The wmdows requrred by § 2812.1 (d) shall have clear or clear/low emiSSIVIty glass 
allowmg transparency to a depth of twenty (20) feet mto~the preferred ground level 
space With bottom sills no more than four (4) feet above the adjacent sidewalk grade 

2812 3 Such wmdows must allow views from withm the bulldmg to the street 

2813 DESIGN REQUIREMENTS- ALL LOCATIONS 

2813 1 The provtsmns of this section estabhsh the design requtrements for all bmldmgs and 
structures located m the HE District 

2813.2 Except as provided m § 2814 2, the front of a bulldmg or structure shall extend to the 
property hne(s) abuttmg the street nght-of-way for not less than mnety (90) percent 
of the property lme and to a hetght of not less than twenty-five (25) feet. 

2813.3 Whatever portton of the front of a bulldmg or structure that does not extend to the 
property hne(s) pursuant to § 2813 2 must extend to wtthm 25 feet of the front 
property hne and to a hetght of not less than twenty-five (25) feet 

2813 4 Awmngs, canoptes, bay Windows, and balcomes may extend forward of the reqmred 
butldmg lme to the extent permitted by any other regulations. 

2813 5 For every fifty (50) feet of umnterrupted bulldmg fa~ade length, the bulldmg shall 
mcorporate modulated and articulated buildmg wall planes through the use of 
projections, recesses and reveals expressmg structural bays, changes m color 
graphtcal patterns, texture, or changes m butldmg material of the f~ade 

2813 6 The arttculatton shall have a mimmum change of plane ofs1x (6) mches. 

2813.7 Fa~ade arttculatmn of less than two (2) feet in depth shall quahfy to meet the street 
frontage requtred butldmg hne standards of § § 2813.2 and 2813 3 

2813.8 Any single arttculatton feature shall not exceed siXty (60) percent of the butldmg 
fa~ade wtdth. 

2813 9 Bulldmgs wtth ground floor retail shall mcorporate verttcal elements to create a senes 
of storefront-type bays wtth entrances that are no more than 50 feet apart 

2813 10 Secunty gnlles shall have no less than seventy (70) percent transparency 

2813 11 Street-facmg facades shall not have blank walls (wtthout doors or windows) greater 
than 10 feet m length 
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2813.12 Each use wtthiJJ a butldmg shall have an mdtvtdual pubhc entrance that ts clearly 
defmed and directly accesstble from the pubhc stdewalk. 

2813 13 Extenor dtsplay of goods and extenor storage between the butldmg hne and the front 
lot lme ts prohtbtted. Outdoor seatmg for restaurants and pedestnan-onented 
accessory uses, such as flower, food, or dnnk stands, or other approprtate vendors are 
permttted to the extent consiStent with other Dtstnct laws. 

2813 14 Wmdows shall cover the followmg mtmmum area of street-facmg facades above the 
ground floor level 

Location Minimum Percentage 
Non-Reside_.ti~!l Residential 

Primary Stre~t 35% 20% 
Secondary 40% 20% 
Street -

2813 15 Butldmgs and structures should clearly articulate a base, middle, and top, except for 
row dwellings and flats 

2813 16 Htgh quahty, durable matertals whtch enhance the butldmg and convey permanence 
shall be requtred 

2813.17 The use of synthetic stucco, vmyl stdmg, and/or other low-grade extenor fimshes ts 
prohtbtted. 

2814 DESIGN REQUIREMENTS FOR BUILDINGS LOCATED ON PRIMARY 
STREETS 

2814.1 The provtstons of this sectton set forth standards for butldmgs and structures wtth 
frontage( s) on a pnmary street. 

2814 2 Notwtthstandmg §§ 2813~2 and 2813 3, the fronts of bmldmgs located at street 
mtersectlons shall be constructed to the property lines abuttmg each mtersectmg 
street, wtthout any setback, for a mtmmum of fifty (50) feet from the mtersectton, 
along each street frontage 

2814.3 The comer of the butldmg at the mtersectton of two pnmary streets or a pnmary and 
secondary street shall mcorporate articulatiOn such, as but not hmtted to, bemg 
angled, curved, or chamfered to emphasiZe the comer 

2814.4 The dtstance from the comer shall not exceed 20 feet, measured from the comer of 
the lot to the end of the angled or curved wall segment 
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2814.5 

2814.6 

2814 7 

2814 8 

Entrances mto a bulldmg shall be no more than fifty (50) feet apart and recessed no 
more than stx ( 6) feet deep or ten ( 1 0) feet wtde 

Bulldmgs shall mcorporate vertical elements m the street-facmg f~ade to create a 
senes of storefront-type bays where preferred uses are present. 

Residential butldings shall have at least one pnmary entrance directly accesstble from 
the pubhc stdewalk. 

Instead of the wmdows requtred by § 2812.l(d), on pnmary streets, artwork and 
dtsplays relatmg to acttvtttes occurrmg wtthm the bulldmg shall be permttted as a 
special exception tf approved by the Zonmg CommiSSion pursuant to § 3104, 
provided the apphcant demonstrates that 

(a) The butldmg has more than 50 percent of Its ground level space m storage, 
parkmg, or loadmg areas, or m uses whtch by thetr nature are not conducive to 
wmdows (such as theaters), and 

(b) The artwork or dtsplays are consiStent with the obJective of providmg a 
pleasant, nch, and diverse pedestnan expenence 

2815 PARKING, LOADING, AND VEHICLE ACCESS 

2815 1 Parkmg for restdenttal uses shall be provtded as prescribed m Chapter 21 for the R-5-
B Residence zone distnct 

2815.2 Parkmg for non-residential uses shall be as prescnbed m Chapter 21 for the CR 
Mixed-Use zone dtstrict 

2815 3 Loadmg for residential uses shall be as prescnbed m Chapter 22 for the R-5-B 
Residence zone distnct. 

2815 4 Loadmg for non-restdenttal uses shall be as prescnbed m Chapter 22 for the CR 
Mixed-Use zone dtstnct. 

2815 5 Loadmg berths shall not front onto a pnmary or secondary street 

2815.6 No dnveway or garage entrance provtdmg access to parkmg or loadmg areas shall be 
permitted from a pnmary or secondary street. 

2815 7 Dnveways or garage entrances shall not be located closer than forty feet ( 40 ft ) from 
the mtersectton of an alley and secondary street as measured from the mtersectlon of 
the curb hnes extended 
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2815 8 

2815.9 

A garage shall be set back at least twelve feet ( 12 ft.) from the center line of an alley. 

Exceptions from the prohtbttiOns and limitations of this Section (except those that 
pertam to use) shall be permttted tf approved by the Zomng Commtsston pursuant to 
§ 3104, provtded the applicant demonstrates that· 

(a) There ts no practical alternative means of servmg the parkmg, loadmg, or drop­
off needs of the buddmg to be served by the proposed drtveway or garage 
entrance, 

(b) The drtveway or garage entrance will not tmpede the flow of pedestrian traffic, 
and 

(c) The dnveway or garage entrance ts not mconststent wtth the DDOT landscape 
plans for the public nghts of way m the Hill East Waterfront area, to the extent 
that such plans extst at the time of the spectal exception application 

2 Chapter 30, ZONING COMMISSION PROCEDURES, is amended as follows (new 
language shown m bold and underlined text, deleted text ts shown in smkedu:eagh) 

(a) Subparagraph 30IO 2 (d) ts amended to read as follows 

(d) ApplicatiOns for Zonmg Commtsston revtew and approval pursuant to 
Chapters 16, aa6-I8, and 28 of thts Tttle as well as § I 709 21 

(b) The first sentence of §30II l ts amended to read as follows: 

30Il I As $OOn as an application or pettt1on ts accepted for filmg by the 
Drrector of the Office of Zomng, the Director shall place a copy of the 
apphcation or petttton m the public record of the CommiSSion and 
refer a copy to the D C Office of Plannmg for revtew ancf 
recommendation on whether the matter should be processed further, 
except that the applicatiOns for Zomng Commtsston review and 
approval filed pursuant to Chapters 16, aa&-I8, and 28 of thts Tttle, 
whtch are deemed complete by the Dtrector, shall be tmmedtately 
scheduled for heanng conststent with the notice provtstons of this 
chapter . 

(c) Subsection 3012 Its amended to read as follows· 

3012 l As to those applications or petitions for which set 'down is 
required, as soon as an apphcatton or petition Is set down for a public 
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heanng, the matter shall be referred to the D C Office of Plannmg and 
any other pubhc agencies that may be requested to provtde mformation 
and assistance, dependmg on the nature of the case As to those 
applications for which set down is not required pursuant to § 
3011.1, as soon as an apphcat10n requestmg Zonmg Commtsston 
revtew and approval pursuant to Chapters 16, aaQ.-18, and 28 of thts 
T~tle 1s accepted for filmg by the Dtrector of the Office of Zonmg, a 
copy of the apphcation shall be referred to the D.C. Office ofPlannmg 
and other appropnate agencies for review and comment. A copy shall 
also be sent for review and comment to 

(a) The Nattonal Capital Plannmg CommissiOn of all Chapter 18 
apphcattons and those applications for approval pursuant to 11 
DCMR §§ 1610 1 (a) and (d); aBEl 

(b) The Capitol Pohce Board for those apphcations for approval 
pursuant to 11 DCMR § 1612 18: and 

(c) The District Department of Transportation for those 
applications for special exception approval pursuant to § 
2803. 

(d) Subsection 3015 4 ts amended to read as follows 

3015 4 When a Zonmg Map amendment, planned umt development, air space 
development, or Zonmg Commtsston revtew and approval pursuant to 
Chapters 16, aaQ.-18, and 28 of this Tttle 1s requested by a property 
owner for the property owned, the apphcant shall gtve additional 
notice of the pubhc hearmg by postmg the property wtth notice of 
hearmg at least forty (40) days m advance of the heanng. 

(e) Subsection 3022 1 ts amended to read as follows 

3022 1 The procedures set forth m D C Official Code § 2-509 (200 1 ), and 
this section shall apply to applications for a change m the Zonmg Map 
pursuant to § 1 02 and to applications for planned umt developments, 
atr space developments, and stmllar plan revtew activities of the 
Commission, mcludmg those requtred by Chapters 16, and 18, and 28 
of thts Title as well as § 1 709.21 except as otherwtse provtded m § 
3010 7 
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(f) Subsection 3027 4 ts amended to read as follows 

3027 4 The Commtssion need not take proposed actton wtth respect to an 
apphcatton for Zonmg Commtsston revtew and approval pursuant to 
Chapters 16, and 18, and 28 of this Tttle as well as § 1709 21, but may 
take final action m accordance wtth § 3028, etther at the close pf the 
heanng or at a subsequent pubhc meetmg 

On September 8, 2008, upon the motion of Chairman Hood, as seconded by Commtsstoner 
Etherly, the Zonmg Commission APPROVED the proposed text and map amendments at its 
public meeting by a vote of 4-0-1 (Anthony J Hood, Curtis L. Etherly, Jr., Peter G. May, and 
Mtchael G Turnbull to approve, Gregory N Jeffnes, not havmg participated, not voting) 

On Apnl 13, 2009, on a motion made by Chairman Hood, as seconded by CommissiOner 
Turnbull, the Zonmg CommisSion ADOPTED thts Order at its pubhc meetmg by a vote of 3-0-2 
(Anthony J Hood, Peter G May, and Mtchael G. Turnbull to adopt, Gregory N Jeffnes and 
Wtlham W Keating, Ill, not havmg partiCipated, not votmg) 

In accordance with the provisions of 11 DCMR § 3028 9, this Order shall become effective upon 
pubhcation m the D C Regzster; that IS, on August 7, 2009 

-Jj;~. ~4-·k~ 
RICilARD S. NERO, JR. 

Chairman Acting Director 
Zoning Commission Office of Zoning 
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