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Good evening Commission members. 1 am Evanna Powell, a resident, citizen and
taxpayer of the District of Columbia. I am here to express my opposition to St. Coletta’s
request for a Planned Unit Development (PUD) at, and a Map Amendment of, the Square E-
1112, Part of Lot 800, Reservation 13, the D.C. General Campus.

I oppose the PUD and zoning change because the District of Columbia does not own
Reservation 13, the D.C. General Campus. The federal government owns Reservation 13,
and therefore the Zoning Commission lacks the authority to zone federal property, and
therefore, lacks the authority to zone Reservation 13.

The District does not own Reservation 13 because the October 25, 2002 Letter of
Transfer of Jurisdiction of Reservation 13 from the federal government to the District failed
to transfer title to the District.

I oppose this request because the October 25, 2002 attempted, proported Letter of
Transfer of Jurisdiction failed to transfer title because the Letter does not contain all the
required federal signatures, approvals. The only federal signature, approval, in the Letter is
the signature of the Administrator of the Government Services Administration, and not the
additional signature, approval, of the Director of the Office of Management and Budget as
required by 41 CFR 101-47.203-7(H)(2)(ii)(B). Gee Exwigris | +2)

I oppose this request for a PUD and Map Amendment because Reservation 13, the
D.C. General Campus was not in June 2002 when the transfer request was made, and is not
now, "Excess Real Property” which is a basis for transfer. Since 1846 until 2001,
Reservation 13, the D.C. General Campus, was used as a public hospital and continues to be
used as a jail. Moreover, Reservation 13, as of today, continues to be used for medical clinic
purposes.
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I oppose St. Coletta’s request for a PUD at, and Map Amendment relating to,
Reservation 13, the D.C. General Campus, based on changed circumstances, deteriorated
circumstances in accessto, and delivery of, health care in the District, since St. Coletta
made its request in July 2003. The District has no public hospital, the privatized substitute
provider is in bankruptcy, lost its hospital accreditation, assets were scheduled to have been
sold by the bankruptcy court October 29, 2003, and to date, the privatized substitute’s
utlimate status is unknown to the speaker. Last week Howard University withdrew its bid to
buy the substiitute provider. In The Washington Post dated November 1, 2003, I read the
Mayor said Howard University would build and operate a new hospital on Reservation 13,
the D.C. General Campus. (See Exwigir 3)

I oppose St. Coletta’s request for a PUD and Map Amendment for the reasons stated,
and because I find a decision at this time would be premature in light of the District’s current
health care crisis and questions about the District’s ownership of Reservation 13, I request
that the Zoning Commission table this matter until ownership of Reservation 13 has been
clarified and determined, and the District has decided what it will do regarding mitigating the
health care crisis in the District and providing a hospital facility for its citizens at
Reservation 13, the D.C. General Campus.

Thank you.
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October 25, 2002

The Honorable Anthony A. Williams
Mayor of the District of Columbia
1350 Pennsylvania Avenue, N.W.
Washington, DC 20004

Dear Mayor Williams:

Thank you for your “Requestfor Transfer of Excess Real and Related Personal
Property” dated July 2, 2002, requesting the transfer of Federal real property to the
municipal government of the District of Columbia.

The property is known as Reservation 13 and is located in southeast Washington, D.C.
It is bound by Independence Avenue, S.E., on the north; by 19" Street, S.E., on the
west; by G Street, S.E., on the south; and by United States Reservation 343 on the
east. The property is more particularly described as follows: BEGINNING AT A POINT,
said point being the southeast corner of the intersection of Independence Avenue, S.E.,
and 19th Street, S.E., and proceeding due East 1164.0 feet to a point; thence
proceeding in a southeasterly direction along an arc with a radius of 1050.0 feet and a
delta of 37 degrees 34 minutes 44 seconds East an arc distance of 688.87 feet to a
point; thence due South 969.39 feet to a point; thence proceeding in a southwesterly
direction along an arc with a radius of 909.81 feet and a delta of 27 degrees 29 minutes
30 seconds West an arc distance of 436.55 feet to a point; thence South 27 degrees 29
minutes 30 seconds West 201.45 feet to a point; thence due West 980.13 feet to a
point; thence due North 478.33 feet to a point; thence due West 206.0 feet to a point;
thence due North 2208.42 feet to the Point of Beginning; containing 65.73 acres, more
or less. For purposes of taxation and assessment the property is recognized as a

portion of Lot 800 of Square E-1112.

Pursuant to the Federal Property and Administrative Services Act of 1949, as amended,
(40 U.S.C. 481 et seq.) and acting under the authority delegated to me, | hereby
t@mme property to the District of Columbia (hereafter “the District”) without
reimbursement, subject to the conditions specified below. In addition to those rights
and responsibilities previously maintained, the District will assume sole custody and
accountability for the property. Because of the District's use and occupancy of the
property, and by virtue of this transfer and acceptance thereof, the District expressly
releases the Federal government from any liability of whatever nature with respect to

the property.

U.S. Genernl Services Administration
301 7th Strest, SW

Washington, DC 20407-0001
www.gsa.gov
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1. Environmental Protection: The property is transferred subject to compliance by the
District with the provisions of the National Environmental Policy Act of 1969, as
amended, including the preparation of an environmental impact statement if

required.

2. Notice Reqarding Hazardous Substance Activity: Pursuant to 40 CFR 373 of the
Comprehensive Environmental Response, Compensation and Liability Act of 1880,

as amended (CERCLA), [42 U.$.C. 9620(h)(1)], and based on a complete search of
agency files, the United States gives notice that no hazardous substances have
been released, disposed of, or stored for one year or more on the property:

2.1.The District acknowledges and agrees that in its use and occupancy of the
property it will comply with all Federal, state, and local laws relating to
hazardous substances.

2.2.The District acknowledges it is a potentially responsibie party as defined by
CERCLA and that the Federal government has no liability with respect to any
remediation as a result of the District’s prior, current, or future use of the

property.

2.3. The District acknowledges that the Federal government has no environmental
responsibility or liability relating to use of the property by the District, its agents,
contractors, lessees, or any entity acquiring a possessory interest in the property
through the District. The District wifl forever hold harmless and indemnify the
Federal govemment with respect to environmental contamination on the
property or any part thereof, and all claims, actions, and judgments, including all
costs, arising from and relating to the use of the property.

3. Historic Preservation: The following conditions shall be binding on the parties
hereto, their successors, assigns, and ali other parties having an interest in the
~ property. However, the District of Columbia Historic Preservation Officer (HPO) may
for good cause, and with the concurrence of the Advisory Council on Histaric
Preservation (ACHP), modify or cancel any or all of the following restrictions upon

written request:

3.1. The structures situated on the subject property will be assessed, preserved, and
maintained in accordance with plans approved in writing by the HPO. Any
development of the property shali be in compliance with The Secretary of the
Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic
Buildings, and plans shall be approved by the HPO for guidance in planning the
development and redevelopment of the property. Archeological resources shall
be protected and preserved in place. If such resources must be disturbed,
mitigation measures must be undertaken with the prior permission of the HPO.
If the developing party and the HPO are unable to agree on the proposed
development, the developing party shall forward all documentation relevant to
the dispute to the ACHP. The developing party, HPO, and the ACHP shall reach
an agreement regarding the proposed development. |n the event of violation of
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these conditions, GSA or the HPO may institute a suit to enjoin such violation or
for damages by reason of any breach thereof.

4. Extension of Massachusetts Avenue: The District hereby covenants and agrees that
no improvement shall be constructed that would impede the extension of
Massachusetts Avenue southeastward, in line with said Avenue’s present orientation
and width, extending onto the adjoining Reservation 343, terminating in a cul-de-sac
or traffic circle upon the southeastern boundary line of the property and said
Reservation, the radius of which shall be at least four (4) times the width of said
Avenue and emanate from a point on said boundary line intersecting with the mid-
point of said Avenue as extended. This covenant shall be binding upon the property,
the Transferee, and all other persons who shall have an interest in the property,
including without fimitation, all lessees, licensees, grantees, assigns and transferees
thereof. [n furtherance of this covenant, the District shall cause to be recorded in the
Office of the Surveyor for the District of Columbia, within 12 manths of the date
hereof, a plat showing the land described in this covenant upon the property, in line
with the extension of Massachusetts Avenue as described herein, as set aside for
public highway and declared to be absorbed as part of the street system of the

District of Columbia.

5. Existing Interest: The District acknowledges the leasehold teriéncy of the Federal

Court Services and Offender Supervision Agency (CSOSA) on the property and
covenants that future reasonable accommodation shall be preserved unabated and
uninterrupted, and in accordance with applicable law, unless terminated by the act

and decision of CSOSA.

6. Air Navigation: The District covenants for itself and any tenants to the property
herein described, that any construction ar alteration is prohibited unless a
determination of no hazard to air navigation is issued by the Federail Aviation
Administration in accordance with 14 CFR 77, entitled “Objects Affecting Navigable
Airspace,” or under the authority of the Federal Aviation Action of 1958, as

amended.

7. Outgrants: The District shall not enter into any lease or other outgrant agreement for
the property or any-portion thereof for a term which, including all options, exceeds
fifteen (15) years, without prior notification to GSA and recelpt of certification from
GSA that there is no known Federal user for the property in question, except as
otherwise provided herein. In the event a Federal user is identified for the property
under consideration to be granted out, GSA shall have the option to transfer custody
and accountability back from the District at no cost to meet the idenfified need. GSA
shall have the aption to request the District to transfer custody and accountability to
the Federal government at no cost within sixty (60) days unless additional time is
required, and, upon such request, the District shall transfer the property within sixty
(60) days or a mutually agreeable time thereafter. In the event no Federal user is
identified for the property under consideration to be granted out, GSA shall use best
efforts to issue such certification within sixty (60) days. The foregoing limit of a
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maximum 15 year 'term ft_:r any lease or outgrant for the property, inclusive of
options, without prior notification to GSA and certification from GSA as aforesaid,
shali not apply to the following leases or outgrants of the property:

7.1 District leases or other outgrants to governmental entities of the District,
including ancillary transactions necessary to support municipal government
occupancy including commercial or retail concerns such as dry cleaners or food

establishments.

7.2 District ground leases or outgrants to third parties, used as a financing
mechanism by the District for the development of municipal facilities, wherein
such third parties construct improvements under District plans and specifications,
and lease back to the District the completed project, land and irprovements.

Piease acknowledge recsipt of this transfer in the space provided below and return a
copy to this office. The signed acknowledgement of this letter shall constitute the
agreement of the government of the District of Columbia to the conditions, restrictions,

and limitations, and obligations set forth above.

Donald C. Williams
Regional Administrator

ATIEST:
Lo s . @ Notary Public in and for the District of Columbia, do

hereby attest that ) , Who is known to me, appeared

befare me in said District, and executed this instrument this 2 “day of
R , 2002,
J. RENEE HOLLIDAY

ic, District of Cotumbla
Nty pires November 30, 2008

My Commission expires My Commission EX

(—Q@ (P den

(SEAL) Public
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ACKNOWLEDGEMENT BY TRANSFEREE:
| hereby acknowledge receipt and acceptance of the transfer letter for Reservation 13 in

southeast Washington, D.C.

~

S
SIGNATURE: C——M/VL‘V\J § (/" "(/("""*"‘\ - DATE: @/, Q0/2 2

ATIEST: Ol
l, ‘ ! d , @ Notary Public in and for the District of Columbia, do
hereby attest that s (] ho is known to me, appeared
before me in said District, and executed this instrument this . 2¢¥ day of
Ockclee @, 2002.

J. RENEE HOLLIDAY

Public. District of Colurnbla
My Commission expires Mv ssion Expires November 30, 2005

(SEAL) Nqﬁry Pubhc }
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LEXIS PUBLISHING'S CODE OF FEDERAL REGULATIONS
Copyright © 2002, LEXIS Publishing

*** THIS SECTION IS CURRENT THROUGH THE AUGUST 28, 2002 ISSUE OF ***
*** THE FEDERAL REGISTER ***

TITLE 41 -- PUBLIC CONTRACTS AND PROPERTY MANAGEMENT
SUBTITLE C -- FEDERAL PROPERTY MANAGEMENT REGULATIONS SYSTEM
CHAPTER 101 -- FEDERAL PROPERTY MANAGEMENT REGULATIONS
SUBCHAPTER H -- UTILIZATION AND DISPOSAL
PART 101-47 -- UTILIZATION AND DISPOSAL OF REAL PROPERTY
SUBPART 101-47.2 -- UTILIZATION OF EXCESS REAL PROPERTY
§ 101-47.203 UTILIZATION

41 CFR 101-47.203-7
§ 101-47.203-7 Transfers.

(a) The agency requesting transfer of excess real property and related
personal property reported to GSA shall prepare and submit to the proper GSA
regional office GSA Form 1334, Request for Transfer of Excess Real and Related

Personal Property (§ 101-47.4904). Instructions for the preparation of GSA Form
1334 are set forth in § 101-47.4904-1.

(b) Upon determination by GSA that a transfer of the property requested is
in the best interest of the Government and that the requesting agency is the
appropriate agency to hold the property, the transfer may be made among Federal

agencies, to mixed-ownership Government corporations, and to the municipal
government of the District of Columbia.

(c) [Reserved]

(d) Transfers of property to executive agencies shall be made when the
proposed land use is consistent with the policy of the Administrator of General
Services as prescribed in § 101-47.201-1 and the policy guidelines prescribed
in § 101-47.201-2. In determining whether a proposed transfer should be
approved under the policy guidelines, GSA and OMB may consult informally to
obtain all available data concerning actual program needs for the property.

(e) GSA will execute or authorize all approved transfers to the requesting
agency of property reported to GSA. Agencies may transfer without reference to
GSA excess real property which is not reported to GSA under the provisions of §
101-47.202-4(b) (1), (2), and (4). However, such transfers shall be made in
accordance with the principles set forth in this section.

(f) Pursuant to an agreement between the Director, Office of Management and
Budget, and the Administrator of General Services, reimbursement for transfers
of excess real property is prescribed as follows:

(1) where the transferor agency has requested the net proceeds of the
transfer pursuant to section 204 (c) of the Act, or where either the transferor
or transferee agency (or organizational unit affected) is subject to the
Government Corporation Control Act (31 U.S.C. B841l) or is a mixed-ownership
Government corporation, or the municipal government of the District of Columbia,
reimbursement for the transfer shall be in an amount equal to the estimated fair
market value of the property requested as determined by the Administrator:
Provided, That where the transferor agency is a wholly owned Government



corporation,.the reimbursement shall be either in an amount equal to the
estimated fair market value of the property requested, or the corporation's book
value thereof, as may be agreed upon by GSA and the corporation.

(2) Reimbursement for all other transfers of excess real property shall be:

(i) In an amount equal to 100 percent of the estimated fair market value of
the property requested, as determined by the Administrator, or if the transfer
is for the purpose of upgrading facilities (i.e., for the purpose of replacing
other property of the transferee agency which because of the location, nature,
or condition thereof, is less efficient for use), the reimbursement shall be in
an amount equal to the difference between the estimated fair market value of the
property to be replaced and the estimated fair market value of the property
requested, as determined by the Administrator.

(1) A request for exception from the 100 percent reimbursement requirement
shall be endorsed by the head of the executive department or agency requesting
the exception.

(2) A request for exception from the 100 percent reimbursement requirement
will be submitted to GSA for referral to the Director, Office of Management and
Budget, and shall include an explanation of how granting the exception would
further essential agency program objectives and at the same time be consistent
with Executive Order 12348, dated February 25, 1982. The unavailability of funds
alone is not sufficient to justify an exception. The above required data and
documentation shall be attached to GSA Form 1334 by the transferee agency on
submission of that form to GSA.

(3 st r with_the approval of the Director, Office of

o Budget, approves'the request fo exception, the Administrator
r. A copy of the Office of Managment and Budget
Property Review Board.

(4) The agency requesting the exception will assume responsibility for
protection and maintenance costs where the disposal of the property is deferred
for more than 30 days because of the consideration of the request for an
exception to the 100 percent reimbursement requirement.

(g) Excess property may be transferred to the Senate, the House of
Representatives, and the Architect of the Capitol and any activities under his
direction, pursuant to the provisions of section 602(e) of the Act. The amount
of reimbursement for such transfer shall be the same as would be required for a
transfer of excess property to an executive agency under similar circumstances.

(h) The transferor agency shall provide to the transferee agency all
information held by the transferor concerning hazardous substance activity as
outlined in § 101-47.202-2.

= ] = “,:
approval will be sent to the

HISTORY: [29 FR 16126, Dec. 3, 1964, as amended at 37 FR 5029, Mar. 9, 1972; 40
FR 12078, Mar. 17, 1975; 42 FR 40698, Aug. 11, 1977; 47 FR 56499, Dec. 17, 1982;
49 FR 29222, July 19, 1984; 56 FR 15048, Apr. 15, 1991]

AUTHORITY: AUTHORITY NOTE APPLICABLE TO ENTIRE PART:

40 U.S.C. 48Bé6(c).

NOTES: NOTES APPLICABLE TO ENTIRE TITLE:
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