
AMENDMENT TO 
DECLARATION OF COVENANTS 

This Amendment to Declaration of Covenants is entered into the 30th day of December, 

2002, by and among HIGH STREET COLUMBIA, LLC, a Delaware limited liability company 

("Grantor"), successor in interest to the Columbia Hospital for Women ("Original Grantor"); 

ADVISORY NEIGHBORHOOD COMMISSION 2A ("ANC 2A") and the FOGGY BOTTOM 

ASSOCIATION ("FBA", ANC 2A and FBA being hereinafter collectively referred to as 

"Grantees"). 

WITNESS ETH: 

WHEREAS, on or about September 2, 1987, Original Grantor executed and delivered 

that certain Declaration of Covenants dated September 2, 1987, for the benefit of Grantees which 

was recorded among the Land Records of the District of Columbia on September 21, 1987, as 

Instrument No. 53557 affecting certain real property and the improvements thereon 

("Improvements") owned by the Original Grantor as described therein and herein as Lot 19 of 

Square 25 in the District of Columbia as shown on the records of the Surveyor of the District of 

Columbia in Book 153, Page 89, as attached hereto and made a part hereof as Exhibit "A" (the 

"Property"); and 

WHEREAS by Deed from Original Grantor to Grantor dated September 18, 2002, and 

recorded among the Land Records of the District of Columbia on September 20, 2002, as 

Instrument No. 2002109427, Grantor acquired the Property from Original Grantor; and 

WHEREAS, pursuant to a certain legislative amendment adopted as part of the Balanced 

Budget Act of 1997, Section 11716, as attached hereto and made a part hereof as Exhibit "B", 

the restriction imposed on the Property limiting the use of a portion of the Property to a hospital 

for women was removed; and ZONING COMMISSION
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WHEREAS Granter desires to renovate the existing Improvements pursuant to the 

Redevelopment Plan described in Exhibit "C" attached hereto and made a part hereof, subject to 

such modifications during the course of proceedings as may be ordered by the relevant District 

of Columbia agencies and agreed to by Granter; and 

WHEREAS, Grantees, having reviewed and approved the Redevelopment Plan as 

described in Exhibit C and having recognized that the rezoning of the Property was necessary to 

permit this use of the Property as set forth in the Redevelopment Plan and wishing to minimize 

any adverse impact of any rezoning on the neighborhood, support Granter's application for 

rezoning from the R-5-D to C-2-C District, and any other approvals necessary from any other 

District of Columbia agency to implement the Redevelopment Plan subject to Grantor's 

agreement to amend the Original Declaration as hereinafter described. 

NOW, THEREFORE, in consideration of Ten Dollars ($10.00) and for other good and 

valuable consideration, the receipt and sufficiency of which is hereby acknowledged by 

Grantees, Granter and Grantees do hereby covenant and agree to amend the Original Declaration 

as follows: 

1. Paragraph 1 of the Original Covenant is deleted in its entirety and replaced with 

the following: 

"1. The amount of gross floor area, as defined in section 
199 of the Zoning Regulations, of the improvements on the Subject 
Property shall not exceed 350,000 square feet, nor exceed a density 
of 3.5 floor area ratio ("FAR"). Not more than 28,000 of the 
350,000 square feet of gross floor area shall be devoted to service or 
retail uses listed in sections 701 and 721 of the Zoning Regulations, 
except that the improvements on the Subjegt Property shall not 
include commercial office or hotel space. The balance of the gross 
floor area square footage on the Property shall be devoted to 
residential apartment house uses, as defined in section 199 and as 
permitted pursuant to sections 350 and 354 of the District of 
Columbia Zoning Regulations. The residential units shall be sold as 
condominiums. 
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2. Paragraph 5 of the Original Declaration is hereby deleted; provided, however, 

these covenants, conditions and restrictions are to run with the land and are not deemed to be 

personal to the Grantor or any Grantee and shall be binding upon the Grantor, its successors, 

heirs and assigns and all parties claiming by, through or under it shall be taken to hold, agree and 

covenant with the Grantor, its successors, heirs and assigns, to conform to and observe said 

restrictions. 

3. The last sentence of Paragraph 6 of the Original Declaration is hereby deleted and 

replaced with the following sentence: "These covenants shall terminate and be released 

automatically, without the11eed for any further approval from any party, on September 20, 

2037." 

4. Paragraph 9 of the Original Covenant is hereby amended to change the notice 

addresses as follows: 

High Street Columbia, LLC 
c/o Trammell Crow Company 
1055 Thomas Jefferson Street, N.W. 
Suite 600 
Washington D.C. 20007 
Attn: Jeffrey Sherman or Robert Murphy 

and is hereby substituted for Columbia Hospital for Women. 

5. Paragraph 11 of the Original Covenant is deleted in its entirety and replaced with 
the following: 

"11. The obligation of the parties to this Declaration of Covenants shall 
only become effective either: 

"(a) after the issuance of the final written order of the Zoning Commission 
granting the zoning change requested by the Grantor and no appeal has been taken 
from said final order of the Zoning Commission, or if an appeal is timely filed, 
upon a decision by the court upholding the zoning change; or 

"(b) upon a determination by the Grantor, at Grantor's sole discretion, to 
develop a residential apartment house project in excess of 230,000 square feet of 
gross floor area notwithstanding the disposition of the Zoning Commission case." 
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6. This amendment to the Declaration of Covenants shall be recorded among the 

Land Records of the District of Columbia at the later of (a) the expiration of the appeal period 

for the Zoning Commission order approving the requested rezoning or a Board of Zoning 

Adjustment order approving any other necessary zoning relief, or if a timely appeal is taken, 

upon a decision by the court upholding the zoning change; or (b) the expiration of the appeal 

period for any final decision or order approving the Redevelopment Plan issued by the District of 

Columbia Historic Preservation Review Board or the Mayor's Agent for Historic Preservation. 

7. This Amendment to the Declaration of Covenants may be executed in 

counterparts, each of which shall be deemed an original and all counterparts together shall 

constitute one and the same Amendment. 

[Signature Pages Follow] 
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IN WITNESS WHEREOF, on the day and year first hereinabove written, the said High Street 

Columbia, LLC, a Delaware limited liability company, has caused these presents to be executed with 

its name by .:(~::1.4}- S hl/1. Y'kO'I \'\, its ~. V · ( · , and does hereby constitute and appoint 

~~....>.~ 5:- h.V\~ue and lawful attorney-in-fact for it and in its name to appear before any 

officer authorized by law to take and certify acknowledgements and then and thereto acknowledge 

and deliver these presents as its act and deed. 

DISTRICT OF COLUMBIA, ss: 

HIGH STREET COLUMBIA, LLC, 
a Delaware limited liability company 

By: High Street Columbia, Inc., a 
Delaware corporation 

By: 

I, ffi~ &C1 ~. ~<)\J t_ , a Notary Public in and for the District of Columbia, do hereby 

certify that deffyeY1~ !her~() , who is named as attorney-in-fact for High Street 

Columbia, LLC, party to the foregoing and attached Amendment to Declaration of Covenants 

bearing date of the 30 day of~(' , 2ooc?., personally appeared before me and the 

saidJJf rw; Jhd1r,A11, being personally well known to me as the person named as attorney-in-fact in 

said Amendment to Declaration for said High Street Columbia and acknowledged said Amendment 

to Declaration to be the act and deed of said High Street Columbia, LLC and delivered the same as 

such. 

GIVEN under my hand and seal this~ day of ~ , 200.d_. 

Vf)IJU. CY l?--
NotatY Public, D.C. 

My commission expires: 8'rG •u•wbl~hl,!4, ~-
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IN WITNESS WHEREOF, on the day and year first hereinabove written, the said 

ADVISORY NEIGHBORHOOD COMMISSION 2A has caused these presents to be signed by 

QJ~SEJll 6. Ew.orr , itsCttA1&.Pf8.WtJ , and does hereby constitute and appoint 

euiA&eRC g. EfUOlrits true and lawful attorney-in-fact for it and in its name to appear before any 

officer authorized by law to take and certify acknowledgements and then and thereto acknowledge 

and deliver these presents as its act and deed. 

ATTEST: 

DISTRICT OF COLUMBIA, ss: 

ADVISORY NEIGHBORHOOD 
COMMISSION 2A 

By: 

I, ('() ~ i.8. F. 'row L ' a Notary Public in and for the District of Columbia, do hereby 

certify that 'E.. / iJo.ik~ih B. SI/ i oft , who is named as attorney-in-fact for Advisory 

Neighborhood Commission 2A, party to the foregoing and attached Amendment to Declaration of 

Covenants bearing date of the JD day of 1.P(..1/)'lW , 200"'2., personally appeared before 

me and the said£.}~ d, cf /;ij(, being personally well known to me as the person named as 

attorney-in-fact in said Amendment to Declaration for said Advisory Neighborhood Commission 2A 

and acknowledged said Amendment to Declaration to be the act and deed of said Advisory 

Neighborhood Commission 2A and delivered the same as such. 

GIVEN under my hand and seal this~ day of,~~ , 200~ . 

~-p7~ 
11reoroiml111bJallqD1DM, l4. IOGf 

My commission expires: -------------
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IN WITNESS WHEREOF, on the day and year first hereinabove written, the said FOGGY 

BOTTOM ASSOCIATION has caused these presents to be signed by f--() ,At<.../') ({!) (([)!11£ , its 

ft.~j)t;JC[ , and does hereby constitute and appoint f:.t,d£r(/J U,C.o[i1:;;"Jts true and lawful 

attorney-in-fact for it and in its name to appear before any officer authorized by law to take and 

certify acknowledgements and then and thereto acknowledge and deliver these presents as its act and 

deed. 

By: 
Its: 

DISTRICT OF COLUMBIA, ss: 

I, ffij g.c,. £ ~ 6~ , a Notary Public in and for the District of Columbia, do hereby 

certify that ~ 0NAW LP(io~V- , who is named as attorney-in-fact for 

r~ /)o-ftom AS!itt~ti , party to the foregoing and attached Amendment to Declaration of 

Covenants bearing date of the ':5.D day of~ W , 200 ~. personally appeared before 

me and the said ~naLJ f«..o.,,.(1, being personally well known to me as the person named as 

attorney-in-fact in said Amendment to Declaration for said Foggy Bottom Association and 

acknowledged said Amendment to Declaration to be the act and deed of said Foggy Bottom 

Association and delivered the same as such. ~ 

GIVEN under my hand and seal thi00 day of , 200..d_. 

~D.?.1P~ 
..u, ... 11 ... .__M,11..,. My commission expires:_.., __ --_________ _ 



EXHIBIT "A" 

Legal Description 

Lot 19, Square 25 in the District of Columbia as shown on the records of the Surveyor of 

the District of Columbia in book 153, Page 89. 



EXHIBIT "B" 

Legislative Amendment 
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LAWS OF 82ND OONGRES~2Ni> SESSION · .Tune. 28 

J'une ~e'th, J!Jneteen JJ.undred and seventeen, and for other purposes", 
&pproved J'ul~ 28, 1916 (liec. 656, title 89, U.S. C.),u and insert in lieu 
thereof, the following: "lt&ilro&d companies e&n'7ing tiie ·ma.11.i shall 
submit, under the Blgn&ture of & duly &Uthorued om~&l, when and in 
such form as ma.:, be required b7. the ·Postma.ster General, eVidence- aa·to 
the pertorma.ilce ot· service.'-' . . 

(6) Sµbsection (j) _ ot sectlon ·,05, title IV ot tlie Act entitled !'A.Ji ~ct 
to create & Civil ,A.erona·utica Authority, &nd to promote the development 
and safety and ti, proVide tor .the regulation· of civil aeronautics". ap,­
prqved June 23, 1938, as amended (sec. ,as, title '9, u. S.C) .~• 1a. hereby 
further amended to read as follows: · . 
· ·" (j) Air carriers transporting .or handling Unlted States mall shall 
suomit, under signature ot a. d..ul:, authorized official, when and in such 
form as .ina:, be required by the Postm&4ter General, evidence ot th• 
performance ot mail ·service; and air -cari:iers trans11ort1ng or handll11,g 
mails' ,of foreign countries shall submit, under signature of a ·dul7 auth:o!'- . 
ized omciiJ; wh~n and ln. _such form-as may 'be required by the Postmaster. 
Qeneral, evidence ot the amount of such malls transported or handled, 
and the compensation p&yable and received therefor.'' 

A.pp_roved June 28, 1962. · 

DISTRICT OF COLUMBIA-CONVEYANCE OF LAND . 

QRAPTER ·4s~J>U13LIC LAW 428 · 
. a,. IL '1258] 

An :Aot to authorize the oonv.yance lo .the Columbia Ho1pltat for'Women 
· and Lying.In "A1ylum. of certain parcel, of land In "the blatrlct of 
Columbia, and for other purpoau. · . 

Bt1 it enaoud bi, fM Senau 01)d .H~tl of R,prumtafff1U oft~ United Stotu r,f 
. . J..m.,.;oa in 00flf/f'UI (U8tlffib~d, That: . ·. . 
.. E!ubject to the prqvisioIµS of seo~on 2 ot this .A.ct~ the A.dmiliistrator. of .. · 
General Services and the Conimissfonera ot the Disti1ct ·ot Columb1& are · 
directed to co(vey, ·. ~thout monetary consideration, to the Columbi&. . 
Hosplta.l for WoJ:!len and Lying-in Asylum, ·Washington, .District of. Colu:in­
.bia, ·a. corporation created by the .A.ct of June 1, ·1866 · ( U Stat. 65), all 

· right, title, and Interest of the United. Sta.tea and of the District of Colum-
bia- 1n and to those places or "pa.reels of la.nd in the District ot Columbia,. , 
described as follows, together with all improvement& thereon and -appur-. 
tenancea thereto; ' . 
. (a.) All that piece or parcel of la.nd situate and lying in the. city ot 

Washin~on in the District of Columbia· &Ad known · a.a part ·of square 
numbered 26, a.i, laid down and diatinguiehed on the plat or plan of said 
cit;', aa followi,: "Berf.nnJng at the southeast corner of said aqu.a.re and 
running thence· north with Twenty-f9urth Street two hundred and ·thirty­
one· teet and se~en inches: thence west two hundred and thirty feet and 
s1% inches; . thenoe noi:t,b to H Street two hundred &J,ld thirty-<>ne feet 
and ten inches; thence west :with H S~et two hundred and 11.fteen feet 
a.lid six inclles t6 Twenty-11.fth Street; thence south with Twenty-11.tth 
Street two htm·died and s1.rt7-three feet and 11.ve inches; thence ea.st 
two ·hundred fe~t; thence south. to L . Street two hµndred feet; thence 
east wiijl L Street two hundred and .forty-a!% ·feet. to .the begin.ning; and 

· being t~e propertr co;veyed to the United States of America by deed dated · 
October 17, 1876, from the Columbia Hospital tor' Women and Lying-in . 

· Asylum, recorded in_liber 886, folio 159, of the land records of the District 
of Columbia.. 

(b) All that piece, or parcel of land lltua.te and 171ng in the cit7 of 
Waslilngton in the District of · Col~bfa on the northeast corner of. t · 
and Twenty-filth S_treets Nor.th:19"est; b~g a part of .original square ·n~-

1s: 89 t7.S;C.A. I 658, 
. 16. 49 U.S.C.A. '86. 
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bered .29', as follo:ws: Beginning at the southwest corne.r of said square 
and l'Ull'.hl,ng thence east with the line of·sa.td L Street two hundred feet for· 
a corner; thence'nqrth two ~undred feet for & .ccimer; thence west two 
hundred feet for a comer: and thence so1ith two hundred feet to the 
pla.ce of beginning: ·containing forfy . thousand square feet of ground • 
more or less, and being the pro.pert:, conve:,ed to the United States of 
.America b:, deed dated .Tul:, .6, 1-87.2, from the Columbia Hospital for 
Wom·en and L:,1.ng-ln.As;rlum. and Edward Maynard,. recorded 1n llber 811, 
folio 481 of the land records of the District of ColumbiL . 

Sec. 2. The deed con:vefing the property ·desdribed ln the· first.section 
of this. Act shall _provide that no part of ea.id properfy a?iall, without 
the consent of the United States, be devoted to· an:, other purpose than a. 
ho.spital for women. . · ·. ·. .. · ·. · 

Sec. 3; The provls!ons of -1he paragraph following ·the appropriation 
tor the Washington Hospital for "Foundlings in the ·Act Qf Ma.rch 3, 1893 
{27 Sta.t. 552, 553, D.O.Code, title 82, sec. 1003), creating a Uen in"fa.vor 
of the Unitecl ·states with respect to the appropriations.referred to therein.· 

· shall a.lso apply to the a.pproprlations in the aggregate amou"nt of $50,000, 
granted· in the .Act of .Tune 10, 1872 (17 ·stat. 360); a.nd in the Act of 
March 3, 1875 (18 Stat.' 386Y, for the purchase by the United States of 
the property described in the .1lrst se"ctlpn of this Act, and the acceptance 
b:, the Columbia Hospital for·women and Lylng-in "Asylum of the convey­
·ance of Sa.id property shall be deemed 8Ji &Cceptance of and agreement to 
this provision. . · 

Sec. '4, (a)· The following provisio.ns of la.w a.re herebi repealed: · . · 
(1) 89 much of· the· second paragraph· under the· heading "Columl>la 

Hospital for Women and L:,ing-in Asylum, and . Other Charities," in. the 
Act of .Tune 10,'1872 · (17.Stat. 860), &a rea.ds: · ";·and. th.a.t f:n a.dd_ition 
to the <llrectors, whose appointments are now prov.1de(l for b:, law, · there 
shall be three other directors. a.ppointed in the following manner: One 
·sena.tor· b:, the President of the Senate, and two· Representatives by the 
Sp!!aker of the House; these .directors sha_ll hold the\r o11ice for the term· 

· of a single Congress, and be eligible to a. reappointment"; ·. . · · 
. C 2) · The provisos. which immediately ·tollo;w the apprciprlatlona for- the 
.Columbia Hospital for Women a.nd Lylng-in Asylum, in the 4cts Of 'June 
4, 1880 (21 Stat. '157), .Tuly 14, .1892 (27 Stat. 16'), and Marc;:h 3, 1898 
(27 St"a.t. 661, D.C.Code, title 82, sec: 316); and · 

( 3 )· The proviso under the heading "Columbia :S:01,pital for Women and 
L:,ing-in Asylum", in the Act of March 4,.1915 (38 Stat. .1147, D.C.Code, . 
title 32, section 314), as &.mended. · 

(b) The ·repeals e!tected by paragraphs (1) a.nd (2) of subsection (a) 
of this section ·shall not affect · the current term of o11ice of any trustee or 
director of the Columbia :Hospital !or Women a.nd Lying-in Asylum ai,­
pointed prior ·t<{the 'date of the enac"tment of this. Act, and ih:e existing 
directors and. their successors shall have a.ll the powers and a.uthorlty of 
the ' original incorporatora . na.med in the Act · of Incorporation of said 
hospital (Act of June 1, 186·6, 14 Sta.t. 65) a.nd th!3 power to 1lll vacancies 
on the board of directors.· · · · 
. · Approved June ·28, U-62, 
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EXHIBIT "C" 

Redevelopment Plan 

The Redevelopment Plan contemplates the retention of the original 1915-16 portion of 

the Columbia Hospital for Women building as designed by Nathan Wyeth, removal of all non­

contributing additions and alterations, and construction of new wings on the east and west side of 

the building. The rear wall of the original building will be modified and the depth of the 

building increased slightly to accommodate residential use. The new construction will be built to 

a height of ninety feet. The retained historic building and the new construction together will 

contain approximately 350,000 square feet of gross floor area, or an approximate density of 3.5 

FAR, which will accommodate approximately 28,000 square feet of space devoted to retail and 

service uses, with the remainder of the space devoted to residential uses, and no space devoted to 

commercial office or hotel use. 
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