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Re:  Zoning Commission Case No. 02-51A;
PUD Modification for 1616 Rhode Island Avenue, NW

Dear Chairperson Mitten and Members of the Commission:

Pursuant to the direction of the Zoning Commission (“Commission”) at the
September 29, 2005 public hearing in Zoning Commission Case No. 02-51A, this
submission addresses the concern raised by the Commission that the Applicant did not
satisfy its burden pursuant to 11 DCMR Section 2408.10(b) for an extension of time for
the above-referenced planned unit development (“PUD”). Further, this letter addresses
our analysis of the existing development rights of the site, absent approval of the
requested time extension or pending PUD modification.

A. PUD Extension Request

In order to extend the time for a PUD, an Applicant must demonstrate, inter alia,
that there is “no substantial change in any of the material facts upon which the
Commission based its original approval of the PUD that would undermine the
Commission’s justification for approving the original PUD...” (11 DCMR § 2408.10(b)).
As demonstrated herein, the Applicant believes that it has satisfied this burden.

On November 13, 1989, by Zoning Commission Order No. 638, the Commission
approved a PUD and Zoning Map Amendment from the SP-2 Zone District to the C-4
Zone District (hereinafter referred to as the “1989 PUD”) for the property located at 1616
Rhode Island Avenue, NW (Square 824, Lot 182). In the 1990s, a series of time
extensions and minor modifications to the PUD were approved in Zoning Commission
Orders numbered 638-A through 638-E. On December 14, 1998, the Commission
approved the Applicant’s request to modify the PUD to subdivide Lot 824 and allow two
discrete buildings (see Zoning Commission Order No. 638-F, a copy is attached hereto as
Exhibit A). This modification approval (Order No. 638-F) established a “new” PUD
(hereinafter referred to as the “1998 PUD”).

The Applicant subsequently requested two time extensions of the 1998 PUD,
which were granted by the Commission. In April 2005, the Applicant filed a new request
to modify the 1998 PUD in order to develop the undeveloped portion of the 1998 PUD
with a commercial office building rather than a commercial hotel building. The
Applicant simultaneously filed a request for an extension of the 1998 PUD in the event
that its request for modification is denied. ;
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In analyzing whether this extension request should be granted, the Commission
questions whether Section 2408.10(b) has been satisfied. This Section requires that the
Commission determine if there has been a substantial change in circumstances since the
PUD was approved that would favor denying a request to extend the PUD. Here, the
confusion arises regarding whether “original approval” noted in the wording of Section
2408.10(b) refers to approval of the 1989 PUD or the 1998 PUD. Because the 1998 PUD
superseded the 1989 PUD, as a matter-of-law, the Applicant maintains that the 1998 PUD
is the starting point for this analysis.

In the past, the Zoning Commission has agreed with this assessment and
evaluated extensions based on whether there had been a substantial change in material
facts since the last PUD approval, i.e. the 1998 PUD. In 2001 and 2003, the Applicant
filed requests for extensions of time of the 1998 PUD. The Commission approved both
requests and found that there was no change of material facts since its approval of the
1998 PUD (not the 1989 PUD) that would warrant denying the extension requests. The
Commission noted on both occasions that “both the Comprehensive Plan designation and
the zoning designation for the site have remained the same since the Commission’s 1998
PUD modification approval.” See Zoning Commission Order Nos. 871-A, p. 2 and 02-
51, p. 3 (emphasis added), copies of which are attached as Exhibits B and C, respectively.
Upon adoption of the 1998 PUD, the 1989 PUD became superfluous. In fact, since the
construction of one of the two discrete buildings (University of California) approved by
the 1998 PUD, the 1989 PUD has been rendered impossible to build.

This interpretation of the code section, in light of the careful analysis the
Commission provided in approving the 1998 PUD, is really the only reasonable
interpretation of the Regulations. The Commission specifically considered whether the
PUD and the proposed modifications were still appropriate for the area. Finding in the
affirmative, the Commission held that the “PUD modification and change of zoning is not
inconsistent with the Comprehensive Plan” and that “[a]pproval of [the] PUD
modification application is appropriate because the application is generally consistent
with the present character of the area” (Zoning Commission Order No. 638-F, p. 5).
Accordingly, the 1998 PUD effectively replaced the 1989 PUD.

The Applicant’s request for an extension examines whether there has been a
substantial change in any of the material facts upon which the Commission based its
original approval of the 1998 PUD that would undermine the Commission’s justification
for approving the 1998 PUD, as required by 11 DCMR section 2408.10(b). The
Applicant states in its request that “[n]either the zoning or Plan’s land use designation of
the subject property has changed since the PUD was approved” (Applicant’s Motion for
Extension of Time, p.5). Accordingly, the Applicant’s request for an extension
demonstrates that the PUD, as modified in 1998, is still appropriate for the site, satisfying
11 DCMR section 2408.10(b).
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The Applicant acknowledges that there is some confusion because in its
statement, it uses “original PUD” to refer to the PUD approved in 1989. This
terminology was employed solely to eliminate confusion in distinguishing among what
was initially approved, how the PUD was first modified, and those modifications
currently proposed. The Applicant referred to the PUD approved in 1989 as the
“original” to simplify the timeline and make it obvious to which PUD approval it was
referring.

B. Existing Site’s Development Rights.

If the Applicant’s present request to modify the PUD and its request for an
extension of time for the PUD are both denied, the residual zoning entitlement of the
property is unclear. Typically, when a PUD “expires”, the site reverts to its zoning
classification at the time the PUD was first approved. However in this case, the property
that is subject to the 1998 PUD has not “expired” in its entirety. A portion of the PUD
has been constructed and is now occupied (by the University of California). Some of the
benefits of the 1998 PUD have accrued to the property owner and some of the obligations
of the 1998 PUD have been effectuated. The PUD Covenant (a copy of which is attached
as Exhibit D) changing the zoning and constraining the development has been recorded in
the Land Records of the District of Columbia and represents binding, perpetual
obligations on the property. Therefore, the portion of the PUD that has not been
developed (i.e. the site of the present request) could not revert to the SP-2 Zone District
as a matter-of-law. The recordation of the Covenant, pursuant to 11 DCMR § 2409 and
Condition No. 22 of Order No. 638 changed the zoning to the C-4 Zone District.”

Further, the 1998 PUD actually requires a PUD modification. Condition No. 11
of Order No. 638F states: “If one, but not the other, of the contract purchasers does not
consummate the purchase of its respective portion of the property, the Applicant shall file
a PUD modification request for the portion of the property remaining in Applicant’s
ownership...the requirement to file the further PUD modification required by this
Paragraph 11 shall not affect the portion of the property no longer owned by the
Applicant.” Thus, the Commission anticipated the potential that one of the 1998 PUD

Section 2409.3 of the Regulations prohibit the issuance of a building permit “unless the applicant
has recorded a covenant in the land records of the District of Columbia, between the owner or
owners and the District of Columbia, satisfying the Office of the Corporation Counsel and the
Zoning Regulations Division, which covenant will bind the owner and all successors in title to
construct on and use the property only in accordance with the adopted orders, or amendments
thereof, of the Zoning Commission {*“emphasis added”).

Further, Section 2409.4 of the Regulations states: “Following the recordation of the covenant, the
boundaries of the planned unit development shall be designated on the Zoning Map.”

Zoning Commission Order No. 638, Condition No. 22 states: ‘The change of zoning from SP-2 to
C-4 for Lot 824 shall be effective upon the recordation of a PUD Covenant ...”
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buildings might not be built and specifically conditioned its approval of the 1998 PUD on
a requirement that the Applicant to file for a modification if, indeed, such an event
occurred. In fact, that is the circumstance today and the Applicant has filed such a
modification request.

If the modification request is denied, the Applicant could only build what was
approved in the 1998 PUD, but only if the Request for Extension of Time is granted. If
the modification is denied and the request for extension of time is denied, the site, bound
by the PUD covenant, would lose virtually all of its development rights.

Further, the Applicant would also be precluded from filing a “new” PUD
application for this site because the property, subsequent to the 1989 PUD, was placed in
the Dupont Circle Overlay District. Under the Zoning Regulations, PUD sites within the
Dupont Circle Overlay District must be at least one acre in size (11 DCMR § 1503.2).
This site is 15,394 square feet in area, approximately 30,000 square feet shy of being
eligible for development as a PUD. Accordingly, the future development of the site is
uncertain if the PUD expires and a modification is not approved.

C. Conclusion

For the foregoing reasons, the Applicant believes that it has satisfied its burden of
proving that an extension of this PUD is appropriate in light of the fact that there have
been no substantial changes in material facts upon which the Commission based its
approval of the 1998 PUD. The Applicant further maintains that approval of the PUD
modification or in the alternative, extending the time for the PUD, is in the best interest
of the community because it will ensure the future development of the site with the
appropriate controls imposed on it by the Zoning Commission and the PUD process.

Sincerely yours,

Phil Feola
O
UAM/('(X/C/ <
Christine Roddy .
Enclosures
cc: Garrett Preis
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CERTIFICATE OF SERVICE

I hereby certify that on November 17, 2005 a copy of the foregoing document was sent
by hand delivery, to the following parties:

Arthur Jackson

Office of Planning

801 North Capitol Street; NE
4th Floor|

Washington, DC 20001

Stephen Gell, Esq.

1101 30th Street;NW
Suite 500

Washington, DC 20007

Richard L. Aguglia, Esq.
Hunton & Williams
1900 K Street; NW
Washington, DC 20006

W0%,0

Phil Feola
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Government of the Bistrirt of Golumbia
ZONING COMMISSION

ZONING COMMISSION ORDER NO. 638-F*
Case No. 98-12M
(Modification of Planned Unit Development
for 1616 Rhode Island Avenue, N.W.)
December 14, 1998

Pursuant to notice, the Zoning Commission for the District of Columbia held a public
hearing on December 3, 1998, to consider an application from Rhode Island Associates
Limited Partnership for a modification to a previously approved Planned Unit
Development (“PUD”), pursuant to Chapter 24 of the District of Columbia Zoning
Regulations, Title 11, Zoning. The public hearing was conducted in accordance with the
provisions of 11 DCMR 3022,

FINDINGS OF FACT

1. On March 6, 1998, the Rhode Island Associates Limited Partnership (“Applicant™)
filed an application for a modification to a PUD previously approved by Zoning
Commission Order No. 638, pursuant to Zoning Commission Case No. 88-32C, as
modified and extended by Zoning Commission Order Nos. 638-A, 638-B, 638-C,
638-D and 638-E, hereinafter “Original PUD.”

The Original PUD permitted the construction of a single mixed-use building containing
residential, office and retail space. The height of the building was approved to be 106

feet and the floor area ratio (FAR) was not to exceed 8.5, of which no more than 6.86 was
to be devoted to commercial use and of which 1.64 FAR was to be devoted to residential
use. The first eight floors of the building were for office use with ground floor retail and
the top two floors for residential use with a maximum of fifty-six apartments. The PUD
permitted 125 parking spaces for commercial uses and not less than one parking space for
each apartment unit, with the total number of parking spaces on the site permitted to vary
from 173 to 177.

The current zoning of the site, in conjunction with the Original PUD, is C-4. The C-4
Zone District is a high density commercial and mixed-use zone. The maximum height
permitted is 130 feet, so long as the street abutting the site is at least 110 feet wide, the
maximum bulk permitted is 10.0 FAR, and the maximum lot occupancy permitted is
100%.”

“Published in the D.C. Register on February 26, 1999 as Zoning Commission Order No. 871,
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Under the PUD Regulations, the Zoning Commission has the authority to impose
development conditions, guidelines and standards which may exceed, or may be less
than, the matter of right standards identified above. The Zoning Commission may also
approve uses that are permitted as special exceptions by the BZA or approve
development variances that are required by the project design.

The present modification is requested in order to permit the redesign of the PUD to allow
for two buildings instead of one. One building, on a separate lot, will be for the use of the
University of California and will be predominately residential apartments for use by the
University’s Washington Center. It will also accommodate the Center’s academic
program with space for faculty and graduate student offices, administrative office/support,
classrooms and the University’s Office of Federal Government Relations. The University
of California building will consist of eleven stories with approximately 147,305 square feet
of gross floor area at a FAR of 8.5 on its lot of approximately 17,330 square feet.
Approximately 99,750 of the total gross floor area will be for residential use. The
apartments will occupy the 4® through 11* floors. The building will also have space for
ancillary services typical of an apartment building and recreational space. The first three
floors will accommodate the University’s academic program and other needs. The
building will have 44 parking spaces in an underground garage.

The second building, on its own lot, will be for use by Homestead Village, Inc. as an
extended-stay inn. The Homestead Village building will consist of eleven stories with
approximately 121,000 square feet of gross floor area, at a FAR of 7.9 on its own lot of
approximately 15,396 square feet. This building, an inn, will be comprised of 220 units.
Guest units will include living, sleeping, bathrooms and fully equipped kitchen areas. The
guest rooms will occupy the second through eleventh floors. The first floor of the
building will have ancillary services typical of an inn and an exterior garden of
approximately 3,000 square feet. The penthouse will house, in addition to mechanical
equipment, a self-service laundry and an exercise room for guests. The building will have
57 parking spaces below grade in an underground garage.

The modification decreases the total FAR of the project to 8.2, of which 5.15 FAR will be
devoted to non-residential uses including academic/office/inn uses, and 3.05 FAR will be
devoted to residential use. The modified bulk and massing of the project is consistent
with the approval of the Original PUD. The height of building of neither of the buildings
in the modified PUD will exceed 106 feet. The total lot occupancy of both buildings

prior to subdivision in the modified PUD will be seventy-nine percent.

A representative of the University of California testified that it is a contract purchaser of a
portion of the PUD site and it seeks to buy it in order to establish a permanent location
for its Washington Center program which currently exists in leased facilities. The
University representative indicated that its Board of Regents has approved the funding of
the purchase and development of its portion of the property. The representative testified
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that the estimated time for construction of the University building is eighteen months,
tentatively scheduled to begin in August 1999.

A representative of Homestead Village, Inc. testified that it is a contract purchaser of the
balance of the site. He stated that Homestead intends to build and operate an extended
stay inn on the property, targeted at traveling business professionals, with a length of stay
averaging between two and three weeks. He also indicated that Homestead Village’s inns
were unique in that units have kitchens, sleeping quarters and living areas. Further, the
inn will have no restaurant or ancillary retail space. He testified that the estimated time
for construction of the Homestead Village building is fourteen months, tentatively
scheduled to begin in August 1999.

The project architect testified as an expert in architecture and site planning, on behalf of
the Applicant, and stated that by providing for two buildings instead of one, the modified
PUD will be more in scale with other buildings in the surrounding neighborhood. He
also testified that the height of both buildings will be no higher than 106 feet and the total
FAR will be reduced from the Original PUD from 8.5 to 8.2. The architect stated that
both the eastern and western alleys adjacent to the property will be effectively widened
by the plans and that two (loading) berths for each building would be provided. The
architect testified that the University building and the Homestead building fit well
together on this site. He stated that the uses proposed in the modification are appropriate
for the site given its location as a transition area between the Downtown and DuPont
Circle. He also opined that the modification is not inconsistent with the Comprehensive
Plan and is consistent with the intent and purposes of the Zoning Regulations.

The Applicant’s transportation consultant, recognized as an expert by the Commission,
testified that the project will have no adverse transportation impact on the surrounding
neighborhood. He also testified that the parking provided for both buildings is more than
adequate. He stated that there is no need for a 55 foot loading berth in either building
based on the proposed uses.

The Applicant presented as amenities and benefits in addition to those contained in
Zoning Commission Order No. 638: (a) an increase in housing in the PUD from
approximately 53,670 gross square feet in the Original PUD to approximately 99,750
gross square feet proposed in the modification; (b) a $25,000 donation by Homestead
Village, Inc. to the National Park Service for improvements to Dupont Circle Park; (c) a
mentoring program to be established between the University of California and Ross
Elementary School (or substitute school mutually acceptable to the University and ANC
2B if Ross is closed); (d) a $10,000 donation from the Applicant to the Dupont Circle
Citizens’ Association for the completion of the Dupont Circle Resource Center; and (e)
tax revenue for the District of Columbia in excess of $1.5 million annually.

The Commission notes that three of the amenities and benefits required pursuant to
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Zoning Commission Order No. 638, namely, (a) a $150,000 donation to the District of
Columbia Board of Education, (b) a First Source Agreement with the Department of
Employment Services, and (c) a Memorandum of Understanding with the MBOC, have
been performed by the Applicant.

The District of Columbia Office of Planning (“OP”), by memorandum dated November
23, 1998 and by testimony presented at the public hearing, recommended that the
application be approved because the modification increases the residential component,
decreases commercial uses, and reduces the overall density of the project from 8.5 to 8.2
FAR, all of which is consistent with the previously approved PUD and the
Comprehensive Plan. Further, the application meets the requirements of the Zoning
Regulations for the approval of a PUD modification.

The District of Columbia Department of Housing and Community Development,
memorandum dated November 9, 1998, recommended that the application be approved
because it is consistent with the purposes and intent of the Zoning Regulations and Map;
it is not inconsistent with the Comprehensive Plan; it is consistent with the purposes of
the originally approved PUD that it is modifying; it satisfies the requirements of the
approval of a consolidated PUD; it provides significant public benefits; and it advances
important goals and policies of the District of Columbia.

By action taken at the November 11, 1998 meeting, the Advisory Neighborhood
Commission voted 6-1 in support of the application and submitted a letter indicating its
support into the record. ANC-2B did not testify at the hearing.

There were no persons in support or in opposition to the proposal testifying at the
hearing.

The Commission takes notice that the Original PUD expires on March 9, 1999 by which
date the Applicant must file for a building permit and further that the Applicant shall start
construction of the Original PUD before March 9, 2000.

The Commission concurs with the recommendation and position of the Office of
Planning. The Commission finds that the proposed PUD modifications are appropriate
and that the Applicant has satisfied the intent and purposes of Chapter 24 of 11 DCMR.

The proposed action of the Zoning Commission to approve the application with conditions
was referred to the National Capital Planning Commission (NCPC), under the terms of the
District of Columbia Self-Government and Governmental Reorganization Act. The
NCPC, by report dated February 4, 1999, found that the modification to the proposed
PUD would not adversely affect the federal establishment or other federal interests, nor be
inconsistent with the Federal Elements of the Comprehensive Plan. The NCPC noted that
the plans exceeded the building height limits set by the Zoning Commission and that the
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applicant had agreed to submit plans to the Zoning Commission that did not include space
for human occupancy above the 106 foot height. The Applicant did not submit any
additional plans to the Zoning Commission, as the record was closed at the time. The
Commission finds that the original plans submitted contained a self-service laundry and an
exercise room for guests in the roof penthouse. This space does not exceed any limits
imposed by the Act of 1910, since the building and roof structure are below the 130 foot
height permitted. Pursuant to Section 2405.7, the Zoning Commission can approve use of
a roof structure below the limits of the Act of 1910 by exercising the authority otherwise
conferred upon the Board of Zoning Adjustment by Section 411.11.

CONCLUSIONS OF LA

1. The PUD process is an appropriate means of controlling development of the site in
a manner consistent with the best interest of the District of Columbia.

2, The development of this PUD project carries out the purposes of Chapter 24 of the
Zoning Regulations to encourage the development of well planned developments
which will offer a variety of building types with more attractive and efficient
overall planning and design, not achievable under matter of right development.

3. Approval of this PUD modification and change of zoning is not inconsistent with
the Comprehensive Plan.

4, The proposed PUD meets the minimum area requirements of Section 2401.1 of the
Zoning Regulations.

5. Approval of this PUD modification application is appropriate because the
application is generally consistent with the present character of the area.

6. The Commission takes note of the position of Advisory Neighborhood
Commission 2B, and in its decision has accorded to the ANC the “great weight”
consideration to which it is entitled.

7. The approval of the modification application will promote the orderly development
of the site in conformity with the entirety of the District of Columbia zone plan as
embodied in the Zoning Regulations and Map of the District of Columbia.

8. The proposed modification application can be approved with conditions which will
ensure that development will not have an adverse effect on the surrounding area.

9. The modification application is subject to compliance with D.C. Law 2-38, the
Human Rights Act of 1977.
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DECISION

In consideration of the Findings of Fact and Conclusions of Law contained in this

order, the Zoning Commission for the District of Columbia orders APPROVAL of this
application for modification to the Original PUD approved by Z.C. Orders Nos. 638
through 638-E, for property located in Square 182, Lot 80. Zoning Commission Orders
Nos. 638 through 638-E are hereby amended as follows:

1.

The Planned Unit Development (PUD) site shall be developed in accordance with
the drawings prepared by Harman-Cox Architects and Esocoff and Associates
Architects, dated October 3, 1998, marked as Exhibit 20, and as modified by the
guidelines, conditions and standards as follows:

The project shall be a mixed-use project consisting of the construction of two
separate buildings containing academic, office, residential and inn uses. The
property may be subdivided into two lots of record.

The total FAR of the PUD (both buildings combined) will be 8.2, of which 5.15
FAR will be devoted to non-residential uses including academic/office/extended
stay uses, and 3.05 FAR will be devoted to residential use. The University
building shall have a total FAR not to exceed 8.5 and the inn shall have a total
FAR not to exceed 7.9.

The maximum height building of either building shall not exceed 106 feet.

The lot occupancy of the project (both buildings) shall not exceed seventy-nine
percent of the total site as it exists before subdivision.

The University building shall provide a minimum of 44 parking spaces, and the inn
shall provide a minimum of 57 parking spaces.

Landscaping shall be provided as shown on the plans marked as Exhibit No. 20 of
the record. The yards, courts, driveways and loading berths of the PUD shall be as
shown on the plans marked as Exhibit No. 20 of the record.

The University building shall be set back from its east property line by five feet (to
a height of fourteen feet) in order to effectively widen the public alley from ten to
fifieen feet; additionally, the inn shall be set back from its western property line by
eleven feet (to a height of fourteen feet) thus increasing the effective width of the
alley to twenty-one feet.
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10.

11.

In addition to the requirements of Zoning Commission Order No. 638 which have
been performed by the Applicant, namely, a $150,000 donation to the District of
Columbia Board of Education, the First Source Agreement executed with the
Department of Employment Services and the Memorandum of Understanding
executed with MBOC, the following additional benefits shall be provided:

(a) the Applicant shall make a $10,000 donation to the Dupont Circle Citizens
Association for the completion of the Dupont Circle Resource Center prior to the
first to occur of (1) the issuance of a building permit for the inn or (2) the issuance
of a building permit for the University building;

(b) prior to the issuance of a building permit for the inn, a $25,000 donation shall
be made by Homestead Villages, Inc. to the National Park Service for
improvements to Dupont Circle Park.; notwithstanding paragraph 9(c) below, this
obligation encumbers only the portion of the property designated for inn use; and
(c¢) prior to the issuance of a Certificate of Occupancy to the University, a
mentoring program between the University of California and Ross Elementary
School shall be established. Ross Elementary School may be substituted with
another school mutually acceptable to the University and ANC 2B, if Ross is
closed; notwithstanding Paragraph 9(b) above, this obligation encumbers only the
portion of the property designed for University use.

The Applicant shall have the necessary flexibility to make adjustments to the
project with respect to the location and design of all interior components, including
partitions, slabs, doors, hallway columns, stairways, location of elevators, electrical
and mechanical rooms, provided that the variations do not change the exterior
configuration of the building, and to vary the location and types of parking spaces
provided and other modifications to the below grade space to accommodate the
needs of the Applicant and handicapped persons and required structural and
mechanical building elements. '

If both contract purchasers fail to consummate the purchase of their respective
portions of this property, and the Applicant does not effectuate the terms and
conditions of the Original PUD or otherwise achieve amendments thereto from the
Zoning Commission, the zoning of the property shall revert to the SP-2 Zone
District. If one, but not the other, of the contract purchasers does not consummate
the purchase of its respective portion of the property, the Applicant shall file a
PUD modification request, for the portion of the property remaining in Applicant’s
ownership, within 120 days of the date of the termination of the contract '
purchaser’s right to purchase. The requirement to file the further PUD
modification required by this Paragraph 11 shall not affect the portion of the
property no longer owned by the Applicant. Such further PUD modification
application shall include all the requirements of the Zoning Regulations for
modifications to a PUD and a specific plan and timetable for Applicant’s
completion of said further PUD modification.
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12.  Pursuant to the intent of 11 DCMR 2407.3, no building permit shall be issued by
the Department of Consumer and Regulatory Affairs (DCRA) for the PUD
modification until the Applicant has recorded a ‘“Notice of Modification” of Z.C.
Order No. 638 in the Land Records of the District of Columbia. That Notice of
Modification shall include a true copy of Z.C. Order Nos. 638, 638-A, 638-B,
638-C, 638-D, and 638-E and this Order that the Director of the Office of Zoning
has so certified. The recordation of the Notice of Modification shall bind the
Applicant, and the successors in title to the property, to construct on and use this
site in accordance with this order and any amendments thereof.

13.  After recordation of the Notice of Modification, the Applicant shall promptly file a
certified copy of that Notice of Modification with the Office of Zoning for the
records of the Zoning Commission.

14.  The Office of Zoning shall not release the record of this case to the Zoning
Division of DCRA until the Applicant has satisfied Conditions Nos. 11 and 12 of
this order.

15.  The PUD modification approved by the Zoning Commission shall be valid for a
period of two years from the effective date of this order. Within such time,
applications must be filed for building permits as specified in 11 DCMR 2409.1.
Construction shall begin within three years of the effective date of this order.

16.  Pursuant to D.C. Code Section 1-2531 (1991), Section 267 of D.C. Law 2-38, the
Human Rights Act of 1977, the Applicant is required to comply fully with the
provisions of D.C. Law 2-38, as amended, codified at D.C. Code, Title 1, Chapter
25 (1991), and this order is conditioned upon full compliance with those
provisions. Nothing in this order shall be understood to require the Zoning
Regulations Division of DCRA to approve permits if the Applicant fails to comply
with any provision of D.C. Law 2-38, as amended.

Vote of the Zoning Commission taken at its public hearing on December 3, 1998: 3-0
(Herbert M. Franklin, Anthony J. Hood, John G Parsons to approve with conditions).

The order was adopted by the Zoning Commission at its monthly public meeting on
December 14, 1998, by a vote of 3-0: (John G. parsons, Herbert M. Franklin, and
Anthony J. Hood to approve as amended; Jerrily R. Kress and Angel F. Clarens not
voting, not having participated in the case).

In accordance with the provisions of 11 DCMR 3028, this order shall become final and
effective upon publication in the D.C. Register; that is, on FEBRUARY 26, 1999.
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Government of the Bistrict of Golumbia
ZONING COMMISSION

ZONING COMMISSION ORDER NO. 871-A
Case No. 01-04M/98-12M/88-32C
(Modification to PUD for 1616 Rhode Island Avenue, N.W.
The Human Rights Campaign - “HRC”)
September 17, 2001

On November 13, 1989, by Zoning Commission Order No. 638. the Zoning Commission
approved a planned unit development (PUD) and map amendment from SP-2 to C-4 for
property at 1616 Rhode Island Avenue, N.W. The subject property in that case included
current Lot 83 as well as Lot 82 (both lots then Lot 824) in Square 182. having a land
area of 32,726 square feet. The approval was for a single building to be devoted to
residential, office and retail uses with a height of 106 feet. The approved density was 8.5
FAR, with 6.86 FAR to be devoted to office and limited retail uses and 1.64 FAR for
residential use, together with 125 parking spaces for commercial uses plus one space for
each dwelling unit.

In the 1990s, a series of time extensions and modifications to the PUD were approved in
Zoning Commission Orders numbered 638-A through 638-E. The most significant
modification was adopted in Zoning Commission Case No. 98-12M (Order No. 638-F
dated December 14. 1998, which appeared in the D.C. Register as Order No. 871). This is
the current PUD approval for the site. In that case, the property owner, Rhode Island
Associates Limited Partnership, applied for the PUD Modification on behalf of two
contract purchasers of different parts of the subject property, who proposed to build
separate buildings on separate lots. The University of California received approval to
construct a mixed-use building including academic. office and residential uses on the
easternmost part of the PUD site. The Homestead Village. Inc., was granted approval to
construct an inn on the westernmost part of the original PUD site, now Lot 82.

The approved combined density for the two new PUD lots was reduced to 8.2 FAR. with
3.05 FAR allocated to residential uses and 5.15 FAR for academic. office and hotel uses.
Parking was reduced to 44 spaces for the University building and 57 spaces for the inn.
The University of California building proceeded to construction, which is now nearing
completion. The Homestead Inn decided not to build the approved inn on the western lot.

In 2000, the Human Rights Campaign (HRC) and its affiliate, the Human Rights
Campaign Foundation, entered into a contract to purchase Lot 82. In February 2001.
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HRC filed an application to modify the portion of the PUD affecting Lot 82 so as to
change the allowed use from inn to office building and substitute a new design and plans
generally. The public hearing was conducted on July 12, 2001, at which time the Zoning
Commission also deliberated the case and requested additional information from the

Applicant.

HRC, however, encountered a major obstacle in the form unanticipated construction cost
bids to build the building. These were significantly higher than previous estimates and
made the project financially infeasible for HRC. Upon beginning marketing the subject
property, HRC received an offer from a hotel developer who would like to utilize the
approval for hotel or inn use as it exists in Order No. 638-F. HRC’s closing date is
October 11, 2001. HRC submitted a letter to the Zoning Commission dated September
12, requesting that the Zoning Commission table its decision on HRC’s office
modification and instead grant a one-year extension of the existing PUD Order No. 638-
F. The extension would provide HRC the opportunity to finalize a contract with a hotel
developer to purchase the site from HRC and develop a hotel pursuant to the previous
PUD modification approval.

Pursuant to Section 2406.10 of the Zoning Regulations, the Commission may extend the
validity of a PUD approval for good cause shown upon a request being made before the
expiration of the approval.

On September 17, 2001, at its regular monthly meeting, the Commission considered the
Applicant’s request for a one-year extension of the existing PUD Order and voted to
grant it. The Commission also tabled any action on the HRC application for a PUD
modification. The Commission received a letter expressing general support from the
single-member district representative of Advisory Neighborhood Commission (ANC) 2B,
but no official position from the full ANC.

The Commission determined that an extension of the existing PUD is reasonable and
would not adversely affect any party. The Commission believes that the applicant
proceeded in good faith and encountered an unexpected financial obstacle making
construction and occupancy of the office headquarters as proposed infeasible. The
Commission also notes that both the Comprehensive Plan designation and the zoning for
the site have remained the same since the Commission’s 1998 PUD modification.

The Commission believes that its proposed action to grant the extension is in the best
interests of the District of Columbia, is consistent with the intent and purpose of the
Zoning Regulations and Zoning Act, and is not inconsistent with the Comprehensive Plan
for the National Capital, as amended.

In consideration of the reasons set forth herein, the Zoning Commission for the District of
Columbia hereby orders that the validity of Z.C. Order No. 638-F be EXTENDED until
December 31, 2002. Prior to the expiration of that time, the developer shall file an
application for a building permit, as specified in 11 DCMR § 2406.8 and construction
shall start on or before December 31, 2003,
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This Order was adopted by the Zoning Commission at its public meeting on September
17, 2001, by a vote of 5-0-0 (Anthony J. Hood, John G. Parsons, Carol J. Mitten, Peter G.
May and James H. Hannaham to ADOPT). '

In accordance with 11 DCMR § 3028, this order is final and effective upon publication in
the District of Columbia Register; that is,on __ 0CT 12 2001

LY R. KRES, FA]
r
ice of Zohki

vl 4 Pt
CAROL JJMITTEN
Chairman

Zoning Commission
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ZONING COMMISSION ORDER NO. 02-51 (871-B)
Case No. 02-51/01-04M/98-12M/88-32C
(Extension of a Planned Unit Development Located at
1616 Rhode Island Avenue, N.W. — Rhode Island Associates Limited Partnership)
April 14,2003

On November 13, 1989, by Zoning Commission Order No. 638, the Zoning Commission
approved a Planned Unit Development (“*PUD™) and Zoning Map Amendment from the SP-2
Zone District to the C-4 Zone District for the property located at 1616 Rhode Island Avenue,
N.W. (Lot 824, Square 182). The property subject to Order No. 638 (Lot 824) is now comprised
of two lots, Lot 83 and Lot 82 (the subject of this extension request). Lot 824 had a land area of
32,726 square feet. The PUD approval was for a single building to be devoted to residential,
office, and retail uses with a height of 106 feet. The approved density was 8.5 FAR, with 6.86
FAR to be devoted to office and limited retail uses and 1.64 FAR for residential use, together
with 125 parking spaces for commercial uses plus one space for each dwelling unit.

In the 1990’s, a series of time extensions and modifications to the PUD were approved in Zoning
Commission Orders numbered 638-A through 638-E. The most significant modification was
adopted in Zoning Commission Case No. 98-12M (Order No. 638-F dated December 14, 1998,
which appeared in the D.C. Register as Order No. 871). In that case, the property owner, Rhode
Island Associates Limited Partnership (the “Partnership”), applied for the PUD Modification on
behalf of two contract purchasers, each of whom proposed to buy approximately one-half of Lot
824 and build separate buildings on their respective portions. In Zoning Commission Order No.
638-F (871), the Commission approved this division of Lot 824 and authorized two discrete
buildings. The eastern half of the site was approved to allow The University of California
(“University”) to construct a mixed-use building for academic, office, and residential uses (on a
portion of the site now known as Lot 83). The western half of the site (now known as Lot 82)
was approved for the construction of an inn by Homestead Village, Inc.

In totality, Zoning Commission Order No. 638-F, approved a combined density for the two new
PUD lots of 8.2 FAR, with 3.05 FAR allocated to residential uses and 5.15 FAR for academic,

office, and hotel uses.

The University purchased its haif of the PUD property and constructed its project. It is currently
occupied and used by the University for its semester in Washington program. Homestead
Village, however, decided not to build the approved inn on Lot 82 and did not purchase the

property from the Partnership.

In 2000, the Human Rights Campaign (“HRC”) and its affiliate, the Human Rights Campaign
Foundation, entered into a contract to purchase Lot 82 from the Partnership. In February 2001,
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HRC filed an application to modify the portion of the PUD affecting Lot 82 so as to change the
permitted use from inn to office building and substitute a new design and plans for the proposed
headquarters building of HRC. A public hearing was conducted by the Zoning Commission on
July 12, 2001 regarding the HRC PUD modification application. After the public hearing, HRC
was presented with higher than anticipated construction costs that made its proposed office
building development on Lot 82 financially infeasible. HRC subsequently informed the Zoning
Commission that it was finalizing an offer from a hotel developer who would construct a hotel
project that satisfied the requirements of Z.C. Order No. 638-F (871). In order to facilitate those
negotiations, HRC requested a one-year extension of Order No. 638-F .

On September 17, 2001, the Zoning Commission considered HRC’s extension request and voted
to grant the request and tabled any action on HRC’s request to modify the approved PUD.
Zoning Commission Order No. 871-A was published in the D.C. Register on October 12, 2001,
and extended the validity of the PUD approved in Z.C. Order No. 638-F until December 31,
2002.

On October 10, 2001, counsel for HRC submitted a letter to the Zoning Commission that stated:

As a result of the events of September 11 [2001], the market for hotel
development is Washington has come to a halt for an indefinite period of time.
Accordingly, HRC is exploring other options including the feasibility of a smaller
HRC headquarters building on the site. Given these circumstances, the applicant
requests that the Zoning Commission table any further action on this case until its
January 8, 2002 meeting.

Thereafter, HRC determined that it was no longer interested in developing a headquarters
building on Lot 82. Despite the contract to purchase, HRC did not buy Lot 82. It relinquished
its rights under the contract in late Spring 2002. Prior to the expiration of the extended Order
No. 638-F, on December 17, 2002, the Partnership again requested an extension of Zoning
Commission Order No. 638-F for a period of two years.

Pursuant to § 2408.10 of the Zoning Regulations, the Commission may extend the validity of a
PUD approval for good cause shown upon a request being made before the expiration of the
approval.

The Commission believes that an extension of the existing PUD is reasonable and would not
adversely affect any party or the residents of the District of Columbia. The Commission finds
that the Partnership acted prudently within the marketplace to effectuate Zoning Commission
Order No. 638-F. Moreover, the Commission finds that since the date of the termination of
HRC’s contract rights, the Partnership has continually and actively attempted to develop the site
in accordance with Order No. 638-F and Order No. 871-A. The Commission finds that the
Partnership’s inability to proceed with development of the approved PUD is a result of economic
and market conditions that are outside the control of the Partnership.

The Commission also finds that this request for an extension of time within which to commence
the PUD project is in the best interests of the District of Columbia, is consistent with the intent
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and purposes of the Zoning Regulations, the requirements of Chapter 24 of the Zoning
Regulations, the PUD process, and the District of Columbia Comprehensive Plan for the
National Capital. The Commission notes that both the Comprehensive Plan designation and the
zoning designation for the site have remained the same since the Commission’s 1998 PUD
modification approval.

In consideration of the reasons set forth herein, the Zoning Commission for the District of
Columbia hereby orders that the validity of Z.C. Order No. 638-F be EXTENDED until April
14, 2005. Prior to the expiration of that time, the developer shall file an application for a
building permit, as specified in 11 DCMR § 2406.8 and construction shall start on or before
April 14, 2006.

The Applicant is required to comply fully with the provisions of the Human Rights Act of 1977,
D.C. Law 2-38, as amended, and this order is conditioned upon full compliance with those
provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official
Code § 2-1401.01 et seq., (Act) the District of Columbia does not discriminate on the basis of
actual or perceived: race, color, religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, familial status, family responsibilities, matriculation, political
affiliation, disability, source of income, or place of residence or business. Sexual harassment is a
form of sex discrimination which is also prohibited by the act. In addition, harassment based on
any of the above protected categories is also prohibited by the Act. Discrimination in violation of
the Act will not be tolerated. Violators will be subject to disciplinary action. The failure or
refusal of the Applicant to comply shall furnish grounds for the denial or, if issued, revocation of
any building permits or certificates of occupancy issued pursuant to this order.

The decision to approve the extension was made at the Commission’s public meeting on April
14, 2003, by a vote of 3-0-2 (Anthony J. Hood, John G. Parsons, and James H. Hannaham to
APPROVE; Peter G. May not present, not voting; and Carol J. Mitten recused herself from this

case).

In accordance with 11 DCMR § 3028, thés ordﬁr 5is tgﬁgl and effective upon publication in the
District of Columbia Register; that is, on P 2 .

Larad Q Nitte
CAROL J. yITTEN ILY @ss, FA}X
Chairman Director

ni
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(PUD Covenant)

THIS COVENANT, made and entered into this 11th day of April,
1990, by and between DOMINIC F. ANTONELLI, JR. and CHARLES E.
SMITH, joint tenants and trustees for Rhode Island Associates
Limited Partnership, hereinafter referred to as the "Owner," and
EDWARD A. FUCHS and F. WAYNE JARVIS, JR., successors and substitute
trusteés under a certain Deed of Trust recorded among the Land
Records of the District of Columbia as Instrument No. 26724,
(hereinafter referred to as the "Trustee") and the DISTRICT OF
COLUMBIA, a municipal corporation, hereinafter referred to as the
“District."

WITNESSETH:

WHEREAS, the Owner is the record owner in fee simple of

certain real property situated in the District df Columbia known
as Lot gg_én Square 182 recorded in Book 183 Page 64 in the Office
of the Surveyor (hereinafter referre;—‘fo ;;~ the "Subject
Property"); and
WHEREAS, the Owner intends to develop the Subject Property
for residential and commercial use as a Planned Unit Development
(hereinafter referred to as the "Project") under Sections 2400
through 2499.1 of the 2Zoning Regulations of the District of
Columbia, 1; D.C.M.R. (Zoning) (hereinafter referred to as "Zoning
Regulations") and pursuant to Zoning Commission Order No. 638 dated
November 13, {989 entered in Zoning Commission Case No. 88-32C and
such modifications and amendments thereto as may thereafter be
approved by the Zoning Commission;
WHEREAS, Section 2407.3 of the Zoning Regulations requires
that the Owner enter into this Covenant with the District assuring
the Owner's development and operation of the Project as approved
by 2Zoning Commission Order No. 638, and all modifications or
amendments thereto; and

WHEREAS, the Trustee desires to join in the execution of this

De~'aration of Covenants for the purpose of subordinating the

1

at. :mentioned Deed of Trust to all provisions set forth herein{)

.

\




NOW THEREFORE, for, and in consideration of, the issuance of
permits by the District for the development of the Project and for

other good and valuable consideration the mutual receipt and

sufficiency of which is heréby acknowledged, the Owner does hereby
i%ovenant and agree for itself and its successors, heirs and assigns
;Fo and with the District of Columbia that the real property
;?escribed in Paragraph 1 hereof is, and shall be, held, developed,
ékransférred, sold, conveyed, used and occupied subject to the

‘conditions, covenants and restrictions hereinafter set forth.

I
,‘ 1. The Subject Property which is, and shall be, conveyed,

1
|

‘transferred, sold and occupied subject to the conditions, covenants
il .

;rnd restrictions set forth herein, is located in the District of
i

i
!

Folumbia, and is more particularly described as Lot %0 in Square

182.
!
|

for the Subject Property by the Zoning Commission of the District

2. The terms and conditions of the approval of the Project

i
‘of Columbia, set forth in Zoning Commission Order No. 638 and any

o
I
ipodifications or amendments thereto, entered in Zoning Commission
i

;Fase No. 88-32C, are incorporated herein by reference and made a
il . ‘ . .
‘part hereof as Exhibjt 1 and shall be considered a part of this

!Eovenant. The Subject Property will be developed in accordance

I

'with the plans approved by said Order and in accordance with the
i

iconditions and restrictions set forth herein, subject to such
.changes thereto as the 2Zoning Commission and/or the Zoning

!Administrator may authorize. The Owner covenants that it will use

khe Subject Property only in accordance with the terms of said

I

order, and as the same may be further amended, modified or changed
{
1ﬁn accordance with the provisions of Chapter 24 of the Zoning

il
‘Regulations.

I 3. If a building permit has not been applied for and

construction of the project has not commenced, for reasons

LAW OFFICES
UNowes AND BLOCHER resulting from causes beyond the control and fault of the Owners
3ILVER SPRING, MD 20907
oncron. 0 20 i imi Acts of God, changes in economic or
maswnGToN. O.C. 20008 (Ancluding, but not limited to, Acts o ' ang
(202) 872-9080
GREENBELT, MD 20770
{301} 982-3382
ANNAPOLIS, MD 21404 2
(301) 268-C88)
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#arket conditions, labor difficulties, strikes or shortages of
labor or material within the time specified in Zoning Commission
Order No. 638, it is understoocd and agreed that the Zoning
Commission of the District of Columbia will consider an extension
of time for processing of the permits and/or construction of the
Project, upon receipt of an appropriate application therefor, but
it is understood that the Zoning Commission is not obliged to grant
such e#tensions.

4. In the event that the Subject Property, or any portion
thereof, is conveyed, sold or transferred, the said Subject
Property or portion thereof so conveyed, sold or transferred, shall
be subject to all applicable requirements of ZOninq Commission
Order No. 638 and all amendments or modifications thereto,
applicable requirements of the Zoning Regulations, and all other
applicable District of Columbia laws and regulations in effect on
the date of said conveyance, sale or transfer.

5. The Owner covenants that if any conveyance of the Subject
Property, or a portion thereof, takes place before completion of
the Project in accordance with the approval of the Zoning
commission as aforesaid, such conveyance shall contain a specific
covenant binding the grantee, its successors and assigns, to
develop and use the Subject Property in accordance with the terms
and conditions of this Covenant.

6. The covenants and restrictions contained herein shall be
deemed covenants to run with the land and shall be binding upon the
Owner, its successors and assigns, and all parties hereafter
claiming by, through or under it shall be deemed to hold agree and
covenant to conform to and observe said restrictions. The District
shall have the right to enforce said covenants, conditions and
restrictions against the Owner, its successors, heirs and assigns.
Said covenants shall bind the parties hereto, their successors,

heirs, executors, administrators or assigns.
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7. The covenants hereby created may not be extinguished
without the written consent of the District. In the event any
Pmendment, modification, rescission or alteration of Zoning
Commission Order No. 638 is adopted or authorized by the Zoning

Commission, or by a lapse of said Order by its terms, the District

shall, upon request, execute an instrument, in recordable form,
videncing such action or lapse, which instrument shall amend,
odify, rescind, nullify or alter this Covenant, as appropriate.
8. The obligations of the Owner hereunder shall apply only
with respect to the period during which the Owner holds a fee
simple interest in the Subject Property or a portion thereof.
Lhenever the Owner shall cease to own a fee siﬁyle interest
therein, the obligations thereafter accruing shall be and become
the sole obligations of its successor(s) in interest.
9. The Owner shall record this Covenant, as fully executed
by the parties hereto, among the Land Records of the District of
Columbia and shall file a certified copy of this Covenant with the
Zoning Administrator of the District of Columbia.
10. Nothing contained in this Covenant shall be deemed to
prevent the Owner, its 'successors and assigns, from seeking
modification, change, alteration, rescission or amendment to Zoning
Commission Order No. 638 pursuant to the Zoning Regulations or
other applicable rules or regulations.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, the undersigned has executed this
Deﬂb&s;&ion of Covenants as of the day and year first above

written.

WITNESS:

35 : Joint Tenant and Trustee

IN WITNESS WHEREOF, the undersigned has executed this
i .
giDeclaratlon of Covenants as of the day and year first above
';wrifften.
!
léwrrm-:ss: .
l . //ﬂ 7 . N TR
| N ;\ NS oW e (SEAL)
j Charles E. Smlth,
; Joint Tenant and Trustee
|
1
iz * k *
il
i
!Oﬁmm:omﬁa_ttb_ OF \fianig *

. * to wit:
COUNTY OF _Arliroton *
J

I, ('ba‘sﬁagg lE ﬂgfsff a Notary Public in and for the

;aforesaid jurisdiction, DO HEREBY CERTIFY THAT Dominic F.
[Antonelli, Jr., party to that certain Declaration of Covenants
jbearing date on the [f*  day of ] , 1990, and heretc
'annexed personally appeared before me 1in the aforesaid
:jurisdiction, THE SAID Dominic F. Antonelli, Jr. being personally
iwell known to me to be the person who executed the said Declaratior
;of Covenants and acknowledged the same to be his/her act and deed.
;f Given under my hand and seal this ] I day of -AcQ('( |
'A.D., 1990.

!l
H Notary Public
ol

i . o Eoises October 12, 1991

My Commission Expires My Commisios Expires ¢ ’

!
ii[NOTARIAL SEAL]
|
1
H

| 5
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‘Commompaues Hs  OF \/ifGJ;fH-“— *

'l * to wit:

.COUNTY OF _ Ar[incH+on *

l' 1]

f I, ST , a Notary Public in and for the

‘aforesaid jurisdiction, DO HEREBY CERTIFY THAT Charles E. Smith,
‘party to that gertain Declaration of Covenants bearing date on the
fi] (% day of Il , 1990, and hereto annexed personally
appeared before me in the aforesaid jurisdiction, THE SAID Charles
;E. Smith being personally well known to me to be the person who
.executed the said Declaration of Covenants and acknowledged the
‘same to be his/her act and deed.

i Given under my hand and seal this “T“ day of JLQ(‘({
'?\.D. , 1990.

I

!

'

i
"
i
II
[H

'My commission Expires:M3

i
“[NOTARIAL SEAL]

- oocher 121 1991 Notary Public
Commission 4

|
|
|
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IN WITNESS WHEREOF, on the day and year first hereinabove
written, the said substitute trustee under the Instrument recorded

among the land records of the District of Columbia on October 30,

11873 as Instrument No. 26724, has caused these presents to be

Y

;'signed in its name, Edward A. Fuchs, Trustee.

SUBSTITUTE TRUSTEE UNDER INSTRUMENT
RECORDED AMONG THE LAND RECORDS OF
THE DISTRICT OF COLUMBIA ON OCTOBER

WITNESS: - 0, 1973 AS INSTRUMBNT NO. 26724

| /é\ﬁf’/“/)/ ﬁ//’f} By: 2] Z/r?((/ f Fedl

’i 77 W /T Edward A. Fuchs, Trustee gw
b

|

{ * k X

!!

DISTRICT OF COLUMBIA *  to wit:

i

1

|

i I, /4fmull J- /,,_52/ , a Notary Public in and for the

.District -of Columbia, DO HEREBY CERTIFY THAT Edward A. Fuchs,
'Trustee, party to that certain Declaration of Covenants bearing
'date on the 11th day of April, 1990, and hereto annexed personally

‘appeared before me in said jurisdiction, THE SAID Edward A. Fuchs,
ﬁTrustee, being personally well known to me to be the person who
!executed the said Declaration of Covenants and acknowledged the
.same to be his act and deed.

. H e
; Given under my hand and seal this // 4 day of /7,-,-,,—,
"A.D., 1990. )

! Al ) d ity

" N?’.a(fy Pu}ﬂTc

|M1 Commission Expires: /{’/’6" /7 /f?/

[NOTARIAL SEAL]

N
]

i
‘i
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IN WITNESS WHEREOF, on the day and year first hereinabove
written, the said substitute trustee under the Instrument recorded

among the land records of the District of Columbia on October 30,

;1973 as Instrument No. 26724 has caused these presents to be signed

- in its pame, F. Wayne Jarvis, Jr., Trustee.

i
SUBSTITUTE TRUSTEE UNDER INSTRUMENT
RECORDED AMONG THE LAND RECORDS OF
THE DISTRICT OF COLUMBIA ON OCTOBER

WITN 30, 1973 AS INSTRUMENT KRO. 26724

// §4;’<1¢J1/4§ By:

»
»
¥

'DISTRICT OF COLUMBIA *  to wit:
i

i I, [6f4/”f’v/ 73 14/ , a Notary Public in and for the
District of Columbia, DO HEREBY CERTIFY THAT F. Wayne Jarvis, Jr.,
Trustee, party to that certain Declaration of Covenants bearlng
.date on the 11lth day of April, 1990, and hereto annexed perscnally

.appeared before me in said:jurisdiction, THE SAID F. Wayne Jarvis,
iJr. being personally well known to me to be the person who executed
the said Declaration of Covenants and acknowledged the same to be
‘his act and deed.

Given under my hand and seal this <7 day of /" ~/
A.D., 1990. 7

|
|
| e ladim
il
{

otary Public

My Ccommission Expires: /? -y /f//

“[NOTARIAL SEAL]
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IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA,
having first considered and approved the aforegoing Covenant, has
directed the execution thereof in the name of said DISTRICT OF
COLUMBIA, by the Secretary of the District of Columbia, who has
hereunto set her hand and affixed the seal of the District of
Columbia hereto under authority of the Act of Congress entitled "An
Act to Relieve the Commissioners of the District of cColumbia of

Certain Ministerial Duties,” approved February 11, 1982.

DISTRICT OF COLUMBIA
{(a municipal corporation)
WITHESS:

Dpnde [T o Gz, Brip

W Secretary

{CORPORATE SEAL)

DISTRICT OF COLUMBIA, ss:

I, 2&%‘&4\. E A—rnold , a Notary Public in and
fo the, District of Columbia, do hereby certify that

3 . who is personally known to me as the person
named as Secretary of the District of Coluymbia in the foregoing
Covenant bearing date on the / day of é?gglh , 1990, and
hereunto annexed, personally appeared before me in said District
and, as Secretary of the District of Columbia aforesaid, and by
virtue of the authority in her vested, acknowledged the same to be
the act and deed of the Mayor of the District of Columbia.

GIVEN under by hand and seal this 27% day of \gl(; ,
1990, .
Notary Publ?lc,' D.C.

My Commission Expires: My Commision Expires April 14, 1991

APPROVED FOR LEGAL SUFFICIENCY:

Assistant Corporation Counsel, D.C.

Date:
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ZONING COMMISSION ORDER NO, 638
CASE NO. B8-32C
{(PUD & MAP GRAMERCY)
NOVEMBER 13, 1989

Purusant to notice, a public hearing of the Zoning
Commission of the District of Columbia, was held on June 1,
1989. At this hearing, the Zoning Commission considered an
application from Rhode Island Associates Limited Partnership
for consolidated review and approval of a Planned Unit
Development and related map amendment, pursuant to Sections
2400 and 102 of the District of Columbia Municipal
Regulaticns (DCMR), Title 11 Zoning. The public hearing was
conducted in accordance with provisions of 11 DCMR 3022,

FINDINGS OF FACT

1. -The original application, which was filed on October
24, 1988, requested consolidated review and approval of
a PUD and related map amendment from SP-2 to C-4 for
Lot 824 in Square 182. That application requested
approval of a l3-story building consisting of 10 floors
of office/retail use and 3 floors of residential use,
The total floor area ratio (FAR) for the project was
10,5, of which 8.2 was devoted to office/retail use,
The proposed height of the project was 130 feet,

2. The application was subsequently revised on March 30,
1989, in response to a suggestion of the Office of
Planning (OP) to decrease the height and bulk of the
project. The revised application called for a 10 story
building consisting cof 8 floors of office/retail use
and 2 floors of residential use. The height of the
project was reduced from 130 feet to 104 feet and the
FAR reduced from 10.5 to 8.5.

3. The PUD site is located at 1616 Rhode Island Avenue,
N.W., in an SP-2 zone district, contains a total land
area of 32,645 square feet, and presently consists of a
vacant hotel. The hotel was formerly -known as the
Gramercy Inn and built to a height of 90 feet and an
FAR of 6.0.
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4. The PUD site is located in Ward 2 in the northwest
quadrant of the District of Columbia, near the
intersection of Rhode 1Island Avenue, N.W. and
Massachusetts Avenue, N.W., diagonally across from
Scott Circle. .

S. The SP-2 District permits matter-of-right medium
density development including all kinds of residential
uses, with limited offices for non-profit
organizations, trade associaticrs and professionals
permitted as a special exception requiring approval of
the BZA to a maximum height of sixty-five feet, a
maximum floor area ratio (FAR) of 6.0 for residential
and 3.5 for other permitted uses, ard a maximum lot
occupancy of eighty percent for residential uses,

6. The C-4 District is the downtown core, comprising the
retail and office centers for both the District of
Columbia and the metropolitan area, and allows office,
retail, housing and mixed uses to a maximum height of
110 or 130 feet, a maximum lot occupancy.of one hundred
percent, and a maximum FAR of 8.5 or 10.0, with the
maximum height and FAR dependant upon the width of
adjoining streets.

7. Under the PUD process of the Zoning Regulations, the
Zoning Commission has the authority to consider this
application as a first-stage PUD. The Commission may
also impose development conditions, guidelines, and
standards which may exceed or be less than the
matter-of-right standards identified above for height,
FAR, lot occupancy, parking, and loading, or for yards
and courts. The Zoning Commission may also approve
uses that are permitted as a special exception and
would otherwise require approval by the Board of Zoning
Adjustment (BZA).

8. The District of Columbja generalized Land Use Element
Map of the Comprehensive Plan for the National Capital
includes the PUD site in an area included in the high
density commercial land use category.

9. The area surrounding the PUD site contains a wide
variety of land uses., Major office and retail
development is located to the south of the site while
moderate and high density residential development is
located to the north.  Adjacent to the PUD site on the
east and west are office buildings which house the
B'nai B'Rith International and the National Rifle
Association, respectively. Both buildings are 90 feet
in height with FARs of 6.0 and 7.6, respectively. To
the south of the site is the Sumner-Magruder School
office complex, built to a height of 100 feet.

K[R398
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Directly to the north is a Holiday Inn hotel and U.S.
Reservation No., 62,

10. The applicant, by written statements and by testimony
presented at the public hearing, indicated that project
will bg of a single, l0-story above-grade structure.
The building will consist of 277,900 square feet of
gross floor area and a total FAR of 8.5, of which 6.9
FAR will be‘devoted to commercial uses. The total lot
occupancy will not exceed 93 percent, The height will
be revxsed_to 106 feet, which would allow the ground
floor retail uses to be at grade, in lieu of 2 feet
below grade.

11. The residential component of the project, located on
floors 9 and 10, will consist of $2 rental units, or no
less than 48 rental units, The apartment lobby will be
entered through a separate entrance, located at the
corner of the site closest to 16th Street on Rhode
Island Avenue, N.W. The commercial component, located
on floors 1-8, will be entered at the center of the
building along the Rhode Island Avenue frontage. The
retail component of the project will be located on a
portion of the ground floor.

12, The applicant, through its developer, indicated that
the following amenties package would apply:

a. New Rental Housing Units Downtown

The proiect will provide rental housing units in
the Downtown. The 'proposed development will
include approximately 52 apartments with excellent
views of the monumental ccre cf the District.
Since housing development must be subsidized, a
matter-of-right development on the site would not
create housing at this Downtown location within
the Central Employment Area.

b, Replace a Vacant Commercial Use

The development of a mixed-use
residential/commercial project, including
approximately 52 rental units, will replace a
former hotel, now vacant and deteriorating, with a
mix of uses that is compatible with surrounding
land uses and consistent with the land use
patterns and zoning classifications for the area.

c. Federal Parkland
The applicant provided, in its post hearing

submission, that the applicant will contribute
$75,000 to the Natiocnal Park Service to be

~399
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earmarked toward the cost of maintenance and
improvements of U.S. Reservations 62, 63 and 64
located across from the project site. The
applicant indicated that this contribution would
be made in ) annual payments of 25,000 with the
first payment to be made prior to the igsuance of
the building permit for the project.

Urban Design

The proposed structure will be compatible with
existing buildings in the vicinity of the site.
The articulated facade will add prominence to a
segment of Rhode Island Avenue that is relatively
bland in character. The proposed landscaping will
enhance the aesthetic quality of the area and
create an attractive environment for pecple in the
neighhorhood.

Revenue for the Digtrict

The residential, retail and commercial components
of the development will generate revenue for the

istrict. It is anticipated that the annual real
estate taxes on the completed development will be
approximately $1,200,000. Additional employment,
sales and other avenue sources will provide
additional dollars for the District.

-

Employment Opportunties

The mixed-use development will create temporary
construction jobs and permanent jobs for District
residents, It is anticipated that up to 48
full-time and 70 part-time permanent jobs will be
created for the retail space, 6 full-time and 12
part-time jobs for the commercial space and 7 jobs
for the residential component of the development.
The applicant will enter a First Source Employment
Agreement to target qualified District residents,
especially thase in Ward 2, for employment at the
site.

Minority Business Opportunities

The applicant will work with the Minority Business
Opportunity Commission and will enter into a
Memorandum of Understanding to provide minority
opportunities at all phases of the development.

The applicant will contribute §50,000 to the John

W. Ross Elementary School at 1730 R Street, N.W.
o assist in funding the renovation of the school,

“1.100
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13. The applicant, through testimony, indicated that the
economic feasibility of the project, through the use of
pro forma.docgmen:ation, is “"very tight"”, especially
Yhen considering the risk involved in developing a

stacked" commercial/residential building downtown. He
indicated that any reduction in the amount of
commercial space would make the project less
economically attractive than re-establishing a hotel
use on the site.

14. The applicant, through its expert in architecture and
planning, testified that the proposed project was in
congormapce with the high density commercial use
desxgna;zon of the site in the Comprehensive Plan
Generalized Land Use Map and fostered the urban design
element; of the Comprehensive Plan. He explained that
:he project will replace a vacant, deteriorating hotel
with a high-quality, functionally efficient and
attractively designed building.

15. The applicant testified that the project was in
conformance with the applicable zoning requlations for
the C-4 zone with respect to height, density,  parking
agd lot occupancy. He indicated, however, that two
minor deviations from the Zoning Regulations, regarding
the rear yard requirement and the loading requirement,
are requested by the applicant as part of the PUD
approval. . T

16. He testified that due to the narrowness of the alley
system surrounding the site, it would be impractical to
provide a 55 floor loading berth in the building, as
required by the Regulations for apartment buildings
greater than S0 units. He indicated that since the
project is designed to accommodate 52 apartments, it
would technically be required to provide a 55' loading
berth. This berth could be provided, but it would not
be useable because of the constraints of the existing
alley system. In lieu, therefore, the project provides
an additional, useable 30-foot berth.

17. wWith regard to the rear yard issue, the applicant
indicated that the project provides a 27 foot rear
vard, 6 feet less than would be required based on the
height of the building., He further indicated that the
office component of the project regquires an 18-foot
rear yard, only a 1 foot differential from what is
provided. The configuration of the apartment units,
however, U-~-shaped around the recreational space,
provided more light and air than would be provided by
the strict application of the Regulations.

18, The applicant testified that the height of the prcject
had been carefully examined so as to minimize any

101
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potential impact on the surrcunding properties. Ille
explained that the ground level of the proiect is
proposed to be two feet below grade., He indicated that
the residential floors could not be lowered any more
without creating apartments that would front office
building windows a mere ten feet away. He believed
that the building height has been reduced to its
minimum,., He alsc indicated that the residential floors
have been set back, reducing the apparent height of
buildings as seen from the street below.

19. The height of the penthcuse, after a lengthy studv, has
been reduced to 1l6' 6", two feet less than a typical
penthouse and is .17 FAR; less than half the size of a
typical penthouse,

20. The applicant_requested that flexibility be granted in
the final design of the PUD project for the following:

a. Thg right to reallocate space Letween apartment
units to provide less than 52 larger units, in
response to market conditions;

b. The right tc change the number and location and
design of all interior components, including
partitions, structural slabs, doors, hallways,
columns, stairways, location of elevators,
electrical and mechanical rocms, so long as the
variations do not «c¢hange the exterior
configuration of the bhuilding including the
penthouse;

c. The right to make minor adjustments in the facade
window detailing, including the flexibility to
shift the location of the doors of the retail uses
on the ground floor;

a. Flexibility in the final location and type of
exterior lighting fixtures;

e, Flexibility in the final selection of the exterior
materials within the color ranges and material
types proposed, based on availability at the time
of construction;

£. The right to change the numher and location of the
tvpes of parking spaces provided and other
modifications to the below-grade space to
accommodate the needs of the apartment residents,
retail users, office tenants and handicapped
persons, including the deleticn of one level.of
parking spaces as long an at least 177 parking
spaces be provided on-site within the parking
garage of the project; and

%102
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J. The riqht.to vary the amount of retail/office
SPace provided in the project, depending on market
conditions.

The applicant, through a representative of its traffic
consultart®, testified at the public hearing that the
proposed PUD would not change the current levels of
traffic service ‘in the area. The testimerv further
concludes that the provisien of a 55 foot loading berth
within the prosect would be unwarranted. The report of
the traffic consultant indicates that an additional
30-foot berth in lieu of the 55-foat kerth would
provide adequate service e +the project.

The District of Columbia Office of Planning (OP), by
memorandum dated May 15, 1989 and by testimony
presenteq at'the public hearing recommended approval of
the gppllcatlon, subject to general agrrement on the
amenities package,

CP indicated that the proposed building is expected to
have little adverse impact on the surrounding
transition zone, particularly now that it has been
gscaled back from 130 feet in height to 104 feet. That
height has keen further mitigated by setting back the
upper floors, continuing the visual sense of the
adjacent 90 oot height with an--important awning design
element and minimizirg the visibility of the penthouse
with a majcr setback and reduction in size and with the
selection of materials. The office use would be lower
in height thar tre coffice use in the adjacent
buildinacs. The project 'would bring an important
transition use (residential) in its upper floors to the
critical transition zone along Rhode Island Avenue.

OP further indicated that the most important amenity in
this project is the proposed configuration of the mix
of uses. The common wisdom in mixed-use develcpment is
that residential and commercial uses cannot be stacked
successfully. This conclusion greatly reduced the
flexibility in achieving mixed-use projects,
particularly on small sites where there is not enough
room for two buildings. If the proposed configuration
does work, the lights will be on in the upper two
floors long after the offices below have gone dark,
providing a friendly presence or beacon, among office
buildings. It if works well, it will provide an
important new model for mixed-use development
throughout the District of Columbia.

The District of Columbia Department of Public Works
(DPW) , by memorandum dated June 5, 1989, concluded or
recommended the following:

<403
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a, That the anticipated traffic generated by the PUD
project would not adversely affect the surrounding
transportation system;

b. That on-site parking accommodations are more than
adequate;

c. That the applicant provide more information that
Justifies its need to provide a 30 foot loading
gerzg, in lieu of the required 55 foot loading

erth;

d. That the public alleys to the east and south of
the PUD site be widened by five Zeet;

e. That the water supply service to the PUD site is
adequate;

£. That the combined sewer stormwater service for the
2&0 site is adequate for sanitary waste bhut
inadequate for stormwater runoff; and

qg. That the PUD project will have to comply with
Section 509 of District of Columbia Law 5-188,
which establishes requirements and procedures to
control stormwater runoff.

26. The District of Columbia Fire Department (DCFD), by
memorandum cdated May 5, 1989, objects to the prcpesal,
as originally filed., The DCFD stated that a fire in a
building such as proposed can adversely affect the
emergency operations of the Fire Department. Factors
to be considered are type of construction, type of
fire, location of fire within, means for the spread of
fire, occupancy/use, Fire Department access, and the
most important <factor, whether people have to be
rescued. '

27. The DCFD indicated that its review of the prcposal for
construction of a 130 foot mixed used building with all
regidential urits above 90 feet in height as listed in
the application appears to create major and undue
hardships on the daily operations of the Fire
Department. The overall height extension as propcsed
exceeds the rescue capability of Fire Department aerial
ladder trucks (limited to 100 ft. at a 70 £ft., climbing
angle) currently assigned to protect Square 182.

28, The District o©of Columbia Department of Recreation
(DOR), by memorandum dated May 8, 1989, expressed
concerr that the applicant's amenity to improve the
grounds of U.S. Reservation No. 62 (Daniel Webster
Park) was of minimal value to the c¢ity. DOR
recommercdec, as a supplement to the applicant's
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previous proffer, an open space/landscaping plan for
the street-level area and, for the benefit of the
apartment residents, a roof-top landscape plan that
anlgdes but is not limited to tree planters and
seating areas.

29. The District of Columbia Metropolitan Police Department
(MPD), by letter dated May 16, 1989, offered no
objection to the application and indicated that the
proposal will not generate an increase in the level of

-police services,

30. The District of Columbia Public Schools (DCES), by
memorandum dated May 16, 1989, expressed no opposition
to the application and indicated that the residential
companent of the prrposal would not be anticipated to
adversely affect school enrollment.

31. Advisory Neighborhood Commission (ANC) 2B, bv letter
dated May 31, 1989, supported the proposal; subject to
the following conditions:

a. At leas: one parking space shall be assigned to
each apa.tment unit (48 units minimum);

b. Ne les; than top two floors shall be devoted to
bona fide, non~transient residential use;

c. All residential lease terms shall be for a minimum
of 12 months;

d. No room service nor hotel-type services shall be
provicded to the residential occupants;

e, No apartment or room shall be leased on a time
sharing basis, nor used as a hotel, motel,
boarding house or private club, including
fraterity or sorority facility;

£. No apartment or room shall be leased to any
corporation, partnership, association, joint
venture, government agency, trust, or estate, nor
to anyone acting for or on behalf of such entity;

and

g. The applicant shail provide funding or in-kind
services for the following improvements at the
Ross Flementary School:

(1) Attic Renovation;

(2) Basement Renovation;
(3) Window Replacement;
(4) Playground Resurface:
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(S) Fencing repair; and
(6) Replacement of pipes.

The National Rifle Association (NRA), party in the
proceedings, by letter dated May 11, 1989 and by
test;mony presented at the public hearing, opposed the
applicaticn Lecause of potential of the cocmmon public
alley between the PUD site and the NRA being closed
during construction of the PUD, NRA stated that the
present alley has a significant volume of delivery
traffic, garage traffic and short-cut traffic, and must
remain open to prevent a hardship on the NRA and others
that use the alley for deliveries, trash pick-up, and
access to parking,

Testimony from persons in opposition to the propesal
was received frcr the Dupornt Circle Citizens
Association and B'Nai B'rith. Issues of concerns
included but not limited to the height of the proposal

"in excess of 90 feet, an FAR in excess of 7.0, and the

potertial inability to use the alley between the PUD
site and B'nai B'rith during construction of the PUD,

The principal of Ross Elementary School, by letter
dated May 30, 1989, submitted a list of major repair or
improvement needs of the school with related cost
estimates associated therego.

The Zoning Commission concurs with the general position
of CP, ANC-2B, and the applicants and believes that the
PGD proposal is an appropriate develcpment for the PUD
site.

As to the concerns of ANC~2B, and others regarding
parking, residential leasing, transiency, and the
contribution to Ross Elementary Schcol, the Ccmmission
believes it has adequately addressed the aforementioned
in its decision.

The Commission concurs with the general position of DPW
and the applicant, and finds that the PUD proposal
would not adversely affect the surrounding
transportation svstem, that the provided on-site
parking is adequate, that the substitution of a 30 foot
loading berth in lieu of the required 55 foot loading
berth is reascnable and adequate, and that the widening
of the existina adiacent alleys has been adequately
addrassed. '

As to the concerns of DPW regarding stormwater runoff,
+he Coummission believes that this concern would be
addressed ard resolved through the permit review
process.
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39. The Commission believes that the ground floor of the
pProject should remain at grade level with a
corresponding increase in the height of building of 2
feet. The Commission finds that this minor increase in
height will not have an adverse impact on the
surrounding neighborhood.

40. As to the concerns of DCFD regarding the fire
protection of residential units above 90 feet, the
Commissinr ir mindful that the revised application
reduced the PUD building height from 130 feet to 106
feet. TheACommission firds that the residential fleoors
of the project can adequately be protected from fire,
pursuant to applicable regqulations, including the use
of sprinkler systems.

41. As to the concern of DOR regarding residential
recreation space, the Commission believes that it has
adequately addressed the matter in its decisjion,

42. As to the concerns of the NRA and others reqgarding the
tempo;ary clesing of the alleys, and not structurally
damaging neighboring properties, the Commission is
mindful that it has no jurisdiction in these matters
but believes that applicable procedures and regulations
will be applied as is done in matter-of-right
development.

43. As to the corcern regarding security, the Commission
finds that the securitv measures are no more adversely
affected as a result of the PUD proposal than they
would be affected by ‘the existing building and the
previous hotel use on the PUD site. The Commission, in
fact, believes that the alley setback requirements that
are included herein, . may lessen the security ccrcerrs
for neighboring owners of property.

44, The Commission finds that the applicants have met the
irtent and purpose of the Zoning Regulations and
further finds that the proposal is suitable for the
site, and that the design, height, density, and scale
are compatible with the subject reighbcrhood.

45, The proposed action of the Zorning Commission was
referred to the National Capital Planning Commissicn
(NCPC) , under the terms of the District of Columbia
Self-Governmental and Government Reorganization Act.
The NCPC, by report dated September 7, 1989, indicated
that the proposed action of the Zoning Commission would
not adversely affect the Federal establishment or other
Federal interests in the Na<tional Capital or be
inconsistant with the Comprehensive Plan for the

Mational Capital.
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CONCLUSIONS OF LAW

1. The Planned Unit Development process is an appropriate
means oI controlling development of the subject site,
because control of the use and site plan is essential
to ensure compatibility with the neighborhocd.

2, The development of this PUD carries out the purposes of
Cha?ter ;4 to encourage the development of well-planned
residential, commercial and mixed-use developments
which will offer a variety of building types with more
attractive and efficient overall planned and design not
achievable under matter-of-right development.

3. The development of this PUD is compatible with
cxty-w;de goals, plans and programs, and is sensitive
to envirconmental protection and energy conservation.

4. Approval of this aprlication is not inconsistent with
the Comprehensive Plan for the National Capital.

5. The approval of this application is consistent with the
purposes of the Zoning Act.

6. The proposed application can be approved with
conditions which ensure that the development will not
have an adverse affect on the surrounding community,
but will enhance the neighhorhocd and ensure
neighborhood stability.

7. The approval of this application will promote crderly
development in conformity with the entirety of the
District of Columbia 2one plan, as embodied in the
Zoning Regulations and Map of the District of Columbia.

8. The Zoning Commission has accorded to the Advisory
Neighborhood Commission 2B the “"great weight"
consideration to which it is entitled.

9. This application is subject to compliance with D.C. Law
2-38, the Human Rights Act of 1977.

DECISION

In consideration of the Findings of Fact and Conclusions of
Law herein, the Zoning Commission for the District of
Columbia hereby orders APPROVAL of this application for
consolidated review of a Planned Unit Development ("PUD")
and change of zoning for lot 824, in Square 182 lopated at
1616 Rhode 'Island Avenue, N.W. The approval of this PUD is
subject to the following guidelines, conditions and

standards:
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11.
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The Planned Unit Development ("PUD") shall be developed

in accordance with the plans prepared by the Weihe

Partnership Architects marked as Exhibits Mo. 20B and dﬂw{{

24 of the record as modified by the guidelines,

conditions and standards of this Order. R“lk
\

The PUD site shall be developed with a mixed use
structure which will contain a mixture of residential,
retail and office uses.

The floor area ratio (FAR) of the building shall not
exceed 8.5 of which a maximum of 6.86 FAR shall be
devoted to office/retail use, and a minimum of 1.64 FAR
shall be devoted to residential use.

The height orf the building shall not exceced cre hundred
six (106) feet.

The total lot occupancy of the project shall not exceed
ninety-three percent (93%) of the site.

The project shall he developed with not less than
forty-exgh; '48) residential units on floors 9 and 10

of the project. The total number of residential units

on the two floors shall not exceed fifty-two {57). —

Thg applicant may combing_space in the residential
units of the ‘development t3 create larger apartments in
response to market conditions.

At least 9,000 square feet of floor area at the street
level of the building shall be devoted to retail uses.

There shall be minimum of 125 on-site parking spaces
for the commercial uses in addition to which there
shall be not leses than one assigned parking space for
each residential unit, designated for use by the
residential tenants, The applicant may provide
additional parking in the vault space as shown on
Exhibit No. 24 of the record.

Recreation space shall be provided on the 9th floor of
the building as sbewr on Exhibit No. 24 of the record.

No hotel, motel, boarding house and private club uses
or activity of any kind, either open or covert shall be

conducted or permitted on flocrs 9 and 10 of the
project, and pc portion of these two floors shall be

converted to any such use Or activity.

All leases for the residential units shall be for a
minimum c¢f 12 months,
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13. No residential unit shall be leased to any corporation,
partnership, association, joint venture, government
agency, trust, estate, or the like,

14, Loading areas, driveways, and walkways shall be located
on the site, as shown on Exhibit No. 24 of the record.

15. Landscaping shall be provided as shown on Exhibit No.
24 of the record.

16. The applicant shall have flexibility with respect to
the following matters:

a. Varying the location and design of all interior
components, including partitions, structural
slabs, doors, hallways, columns, stairways,

- location of elevators, and electrical and
mechanical rooms, provided the variations do not
change the exterior configuration of the building
including the penthouse;

b. Making minor adjustments in the facade, window and
balcony detailing, including the flexibility to
shift the location of the doors to the retail uses
on the around floor and vary the type of paneling
used on the retail frontage in order to
accommodate the different types of retail uses,
provided that the applicant shall submit the
aforementioned to the Zoning Commission for final
approval which the Commission may determine to
grant without having a further public hearing.

c. Varying the locaticn and type of exterior lighting
fixtures.

d. Varying the final selection of the exterior
materials within the color ranges and material
types as proposed, based on availability at time
of construction, provided the applicant shall
submit the aforementioned to the Zoning Commission
for final approval which the Commission may
determine to grant without having a further public
hearing.

e, Varying the species but not the size of plant
materials:

17. The Zoning Commission reserves the discretion to
determine the proceedings by which it will consider any
matter submitted to it pursuant to Paragraphs b and d
of Condition No. 16 of this Order.

18. The applicant shall relinquish 2 1/2 feet setback at

the right-of-way lines of the alleys to the east and
west of the PUD site for a height of not less than

%310
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two (2) stories. Such setback areas shall be improved
at the alley level to allow for unobstructed vehicular
use for public purposes.

13. The applicant shall execute a binding agreement with
the D.C. Board of Education or D.C. Public Shools,
whth provides that the applicant shall contribute a
winimun of §150,000.00 towards the renovation or
repairs of the John W. Ross Elementary School.

20. The applicant shall enter into a Memorandum of
Understanding with the Minority Business Opportunity
Comqugxon, which requires the applicants to make a
bona fide effort toward at least thirty-five {35)
percent of the construction related contracts for the
project to certified minority business enterprises.

21, T@e applicant shall enter inte » First Source Agreement
with the Department of Employment Services ("DOES")
whzch provides that the applicant will use DOES as its
first source for the recruitment, referral and
placement. of emplovees in connection with  the
construction of the project.

22. The change of zoning frow SP-2 to C-4 for lot 824 in
square 182 shall be effective upon reccrdation of a PUD
convenant, pursuant to 11 DCMR 2407.3

23, No building permit shall be issued for the site until
the applicant has reccorded a covenant in the land
records of the District of Columbia between the cwrner
and the District of Columbia satisfactory to the Office
of Corporaticn Ccunsel and the Zoning Regulation
Division of the Department of Consumer and Regulatory
Affairs (DCRA). The covenant shall bind the owner and
all successors in title to construct on and use of the
property in accordance with this Order and amendments
thereto of the Zoning Commission.

24, The Zoning Secretariat shall not release the record of
this case to the Zoning Regulatione Division of the
DCRA until the applicant has filed a certified copy of
said covenant with the records c¢f the Zoning
Commission.

25, The PUD approved by the Zcning Commission shall be
valid for a period of two years from the effective date
of this Order. Within such time, application must be
filed for a building permit as specified in Subsection
2407.1 DCMR Title 1l. Construction shall start within
three vears of the effective date of this Order.

246. Pursuant tc L.C. Code Sec. 1-2t531 (1987), Section- 267
of D.C. Law 2-38, the Human Rights Act of 1977, the

111
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applicant is recquired to comply fully with the
provisions of D.C. Law 2038, as amended, codified as
D.C. Code, Title 1, Chapter 25, (14987), and this Order
is conditioned upon full compliance with those
provisions. Nothing in this Order shall be understood
to require the Zoning Regulations Division/DCRA to
approve permits, if the applicant fails to comply with
any provisions of D.C. Law 2~38, as amended.

Vote of Zoning Commission taken at the public meeting on
July 10, 1989: 5-0 (Maybelle Taylor Bennett, Lloyd D,

Smith, John G. Parsons, William L. Ensign and Lindsley

Williams, to approve with conditions).

The guidelines, conditions and standards were approved by
Zoning Commission at its public meeting on August 7, 1989.

This- order was adopted by the Zoning Commission at the
public meeting on November 13, 1989 by a vote of
4-0 (Lloyd D. sSmith, William L. Ensign, Maybelle Taylor
Bennett and John G. Parsons, to adopt as amended).

In accordance with 11 DCMR 3028, this order is final and
effective upon publicatier in the D.C. Register, that is on
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ROTICE OF MOLIPICATION
of
ZORING COMMISSICN ORRER WOS, 6308, 638-A, 638-B,
638-C, 638-D, 638-R and 872
(Lot 80 in Square 282)

: I
TEIS NOTICE OF MODIFICATION, ontered into as of this Zj

day ot QF@A . 3943, by XINGDOW GOULD, JR. and ROBERT

P. KOGOD, Joint Tenants and Trustees for Rbode Island
Asgociates Limited Parxtnership, a District of Columbia limited

partnership.
WITHEXSSETH.,
WHEREMS, . in Oxdor No. 638, dated November 1), 1989, the
Zoning Commission approved a Planned Unic Devolopment and

2 soning map amendmont for Lot 80, Square 182, and cubgoguently:

(' {a) in Oxdor No. 638-A, dated February 12, 1950, tha

. Zoning Commispion granted a modification and

;; extension of the Planned Unit Dovelopment;:

o {b) in Order No. §38-B, dated June 8, 1992, the Zoning
comnisoion granted an extersion of the validity of

~ the Planned Unit Devolopment;

a {c) in Order No. 638-C, dated August 1, 2994, tha Zoning

i Commission granted a modification and extension of

g the validity of the Planned Unit Development; and

g {(a) in Order No. 638-D, dated November 14, 1994, the

@ Zoning Commispion granted a modification of the

Planned Unit Development; and

(e} in Ordox No. 639-E, dated July 9, 1997 and July 14,
1997, the Zoning Comnission granted a modification
and 2xtension of the validity of the Planned Unit
Dovelopment; and

{£) 4n Oxder No. 871, dated Decermber 14, 1998, the Zoning
commappion grantod a modification and sxtonuvion of

shien i the validicy of tho Planned Univ Povelopment.,

WEOMCE § Aol
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WHIREAS, tho Planned Unit Developmont site consists of formoex

Record Lot 80 in Square 182.' (SEL XOTE Bow) A/
WHEREAS, under Condition 12 in Order No. 871, no duilding

permit shall be issued for the modification until the applicant
hag recorded a "Notice of Moditication® of the Zoning
Comniseion Ordoxrs in the Land Records of the Discrict of
Colunbia and that Notice of Modification shall include a txue
copy of 2oning Commission Order Nes. 638, 63B-A, 638-B, £38-C,
638-D, 638-E and B71.

NOW, TREREFORE, in accordance with Condition No, 12 of
Order No. 871, this Notice of Modification is hereby recorded.
Order Nos. €38, 638-A, 638-B, 638-C, 638-D, 638~E and 87) ave
attached hereto as Exhibice 3. B. C. D, EB. P and G,
respectively.

IK WITKESS WERREOY, on the day and years first hereinabove
written, the underaigned have exccuted this Notice of
Moditication.

WITNESS: RRODE ISLAND ASSOCIATES
LIMITED PARTNERSHIP

" ¥ingdon Gould, JIr.
Joint Tepant and Trustee

WITNESS 1 RRODE ISLAND ASSOCIATES
LIMITED PARTNERSHIP

By:

Robore ».

182 a» povr plat recovded in Book 192 Page 162 in the Office of the Surveyor
for the District of Colusbia.

Joint Tenant tee
J\\xm: Such former Record Lot 80 aow kuown os Lots 82 _ and 33 _ ih Square

: An‘t‘ound in the records of the D.C. Surveyor in Book 183 at
page 64,
2
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WHEREAS, the Planned Unit Development eite consists Of former

Rocord Lot 80 in Sguave 182.% [SEE NOTE SELOV)
KEEREAS, undor Condition 12 in Ozder No. 871, no building

permit shall be issued for the modification unctil the appiicant
has recoxded a “Notice of Modification® of the Zoning
Commioaion Oxdore in the Land Records of the District of
Columbia and that Notice of Modification shall include a txue
copy of Zoning Commission Orxder Nos. €38, 638-A, 638-B, €38-C,
636-D, 638-B and 673.

NOW, THEREFORE, in accordance with Condition No. 12 of

Order No. 871, this Notice of Modification ie hereby recorded,
Order Nos, €38, 638-A, €38-B, €38-C, €38-D, €38-E and £7) ave
attached hereto as Exhibits AL B, C. D, B, P and G,
respoctivoly.

IN WITNESS WEEREOF, on the day and yoar first heroinabove
written, the undersigned have executed this Notice of
Modification.

WITNESS: RHODE ISLAND ASSOCIATES
LIMITED PARTNERSHIP

WITNESS: RHODE ISLAND ASSOCIATES
LIMITED PARTNERSRIP

Byt

Robert P. Koged
Joipt Tenant and Trustesa

NOTE: Such former Record Lot 80 now known am Lots 82 and 83 in Square
182 on por plat recorded {n Book 192 Page ]62  in the Office of the Surveyor
for the Diatrict of Columbia.

¢ .\s‘.’.‘oundincherecomo:mn.c.winaook;sau
pago .
: 2
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LM#@“@&' a Notary Public in and for
the aforesaid jurisdiction, DO HEREBY CERTIFY THAT Kingdon
Goudd, Jr.. party to 5?& certain Notice of Modi.ticattun
doaring date¥of the day of (2 ' xtﬁﬂ

horeto Annexed, perecnally dppeared bofore we in agoresald
4uripdiction, THE SAID Ringdon Gould, Jr. being persopally
woll-known to me to be the pernon who executed the said Notice

of Moditication and acknowledged tho gsate to be his act and
deed.

jci\:enuudefwmwchu /) aay of

. :u:‘:-;"\ . *
ot ﬁoéaxy mb{éc

S{ e 'é,oﬁ%asaoa expizens /0B

-

I, ___+ & Notary Public in and for

the atomaa“{d Juricdiction, DO HEREBY CERTIFY THAT Robort P.
Kogod, party to :hac cex-r.ain Notice of Moditlca:ion boaring
date of the and hereto
annoxed, perconally apponm botora mo in 'ﬁ aforovaid
ju*isdiction. THE SAID Rebert P. Kogod being personally well-

koown to me to be the person who executod the said Notice of
Moditication and acknoviedged tho pamo to be his act and deed.

Given under my hand and seal thio day of
.39

Notaxy Public
My Commission expires:
{Scall

133564v3

-

RS ARTIS

EDECH & Lokl
Caanvents
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) No:ary Public in and for
the atoronaia Jurisdiction, DO HEREBY CERTIFY THAT Kingdon
Gonld, Jr., party to thot certain Notice ot Moduicatim
bearing date of tho day of ané
hereto annoxed, perscaally appearcd DOTOTE We in :W atoresaid
jurisdiction, THE SAID Kingdon Gould, Jr. being personally
woll-known to wme to be the person vho executed tho said Notice
g;:odi"icauon and acknowledged the game t© be his act and

Given undar my hand and ceal this

+ 29,

oy of

Notary Public
My Commigsion axpires:
{Soal)

Sk oF Vv yntee
(hu\*’ OF (“_hnj'a) ; as

' I, Q!jpf:q {Z), mu:; » & Notary Public in and tor
the aforesaid jurisdiction, DO HEREBY CERTIFY THAT Robert P.
ogod, porty to ,&bat co:‘!:al. uo dco o! !} cation boeuring
da:e”oz the and heroto
annexed, persona 1y appea oTC o in ' aforesaid
juriocdiction, THE SAID Rcbert P. Kogod being mraonany well-
known to me L0 be the porsca who executed the said Notice of
Modification and ackanowledged the same to be his act aad deed.

™

iven under my and seal th!.a]__dwo!
’ IS_Q_

- ..'.........., : aot:nzy :mb".l.';cl

ryon
'3 ',«W,comusaion expiros:_{c[ 200

’ ”:l'? "‘s“}.,
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Government of the Diotrist of Colimbta

ZONING COMMIBBION

DISTRICT OF ONLWBIA, as:

i1 oattcst and certify that 1 am the Director of the
Distriet of Columbia O{fice of Zoning, ond that attached
hereto, and bearang my initials in red 1ak i{n the lnwer right
corner of each rage 1S a true copy of the follow.ng record
that i3 in my custody ond possession in my official capacity:
orders Nos. 638, 638A, 6348, 638C, 638D, G3BE ond of rhe
Zoning Commission of the District of Celumbla.

a. Sixteen puage Order No, 638 of the Zoning
Commission of the District of Columbla, dated
Novenber 13, 1989 ln Case No. 88-22C;

The :ecords of this office do not evidence any
chenge ©f zoning regarding this PUD site since the
effective date of this order, December 15, 1969,

b. Four page Oraer No. $38~A of! the Zoning Commission
of th2? District of Columbla, dated February 12,
1990 in Case No. 88-32C;

The records of this office do not ¢vidence any
change of zaning regavding this PUD site since the
effective date ¢! this order, March 9, 1990,

¢. Three page Order No. €38-B of the Zoning
Commiusion of the District of Columbia, dated June
8, 1392 1n Cave No. 38-32C:

The records of this office do not evidence any
changn Of zoning regarding this PUD site since the
cifeclive date of this oxder, June 26, 1992, i

d. Eight pago Order No. &638~C of the 20n.ng
Comminsion of the District of Columbia, dated
August 1, 1994 in Case No. 93~13M/88-32C)

The records of this office do not evidence any
chang® of zoniny regarding this PUD site since the
effeciive date of this order, Septomber 23, 199%4.

€. Five dage Order No. 683-D of the Zoning Commission
‘0¢ thle District o2 Columbla, dated November 14,
1994 in Case No. 92-13M/88-32C;
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Certification of Ordor
ZC Ordar Ro. 638
Page 2 of 2

The records of this offace do not cvidence any
change of oning regarding this PUD site since the
eftective date of thip order, March 17, 1995.

{. Four page Order No., €36-E of the Zoning Commission
of the DUistrict of Columbla, dated June 9, 1997
angd July 14, 1997 in case No. 93-13M/88~32C;

The records of this office do not evidence any
change of soning sogarding thls PUD site since the
eftective date of this order, July 25, 1997.

Qe Efght page Order No. 671 of the 2ining Commission
of the District c¢f- Columdbia, dated December 14,
1998 in case 96=~12M)

The recerds of this office do not ovidence any
change of z2oning regarding this PUD site since the
effective date of this orcer, February 26, 1998.

M. K
Acting Director
Oftice of Zoning

Signed and sworn to before e uméf * day of WL, 1999,

My Commission expires February 14, 2001
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ZONING COMMISSION ORDER NO, 871
Caze No. 95-12M .
(Modification of Plaancd Unit Developraent
for 1616 Rhode Inlsnd Avenue, N.W,)
Decomber 14, 1998

Pursuam 10 notke. the Zoning Commission for the Districy of Columbia held o pudlie
hearing on December 3, 1998, to cunsider an applicotion from Rhode Island Associntes
Limited Pancrship for a moditication t0 0 previously spproved Planmed Unit
Develop {"PUD™, I to Chapter 24 of the District of Columbla Zoning
Repulations, Title 11, Zoning. The public hearing was vonducted in accordance with the
provsions of 11 DCMR 3022,

E\NDINGS OF FACT

On March 6, 1998, the Rhode sland Assoclates Limited Po hip (“Applicamt™) Ried
an application for & modification 10 a8 PUD previously approved by Zoning Commission
Order No. 638, pursunnt to Zoning Commission Cese No. ¥8-32C, ax modified and
extended by Zoning Commission Order Nos, 638-A, 638-D, 638-C, 638-D ond 638-E,
hereinafter "Origtinal PUD."

The Criginal PUD permitted the constructicn of a singic mixed-use bullding containing
residentisl, office and retail space. The heipht of the buildleg was agproved to be 106
fect and the ficor arca ratio (FAR) was not 10 exceed 8.5, of which no more than 6.86 was
10 be devoled to commercial usc and of which 1.64 FAR was to be devoted to residential
use, The fins cight floors of the bullding were foc office use with ground floor retall and
the top two floors for residential use with o maximum of fifty-six spastments, The PUD
perminted 125 parking spaces for commercial uses and not less than one parking space for
each epartment tmit, with the total eurnber of pasking spaces on S site permitied to vary
from 173 10§72,

The current 2aning of the site, in conjunction with the Original PUD, Is C4, The C-$
Zone District is 8 high density commercial und mixed-use zone, ‘The maximum height
permined is 130 foct, 30 tong as the stroet ahuiting the she bs o2 least 110 fect wide. the
maximum dulk permitted is 10,0 FAR, and the maximum lot occupancy permined is
100 percent.

Under the PUD Regulations, the Zoning Commission has the nuthority to impose daves
lopment conditions, guldclines and standards which may exceed, 07 may.be less than, the
maner of Aight standands ieniificd above, The Zoning Commission may also approve
wses thay are permitted as speein) exceptions by the BZA or npprove development
varisnces that ase requirod by the project design,
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The present modh fication is requested in order W permit the redesign of the PUD to allow
for twn buildings inctend of one. Omb\uwhc.ounnpnmelm.willbefumeueof
the University of California and will be predomi ldenial for use by
the Umversity*s Washington Center, It will atwo sccommodaic the Cenier's academic
progrom with space  for foculty and pracunte swudent  offices,  administrative
office’support, classrooms and the Uniwmly's Office of Federnl Covernment Relntions,
The Univeruty of Califorun building will consist of eleven ciories With approximately
147,308 square feet of gross floot arca ata FAR of 8.5 on its lot of approximately 12,330
wquare fect  Approximately 99,750 of the total gross floor smen will be for cesidatial uee,
The apanments witl occupy the 4° through 11* Loors. The building will also have space
for ancillary services typical of an apartment building and recreational space.  The fira
w«noonml!aceommodntcmumvmliysaudemkpoyamundom«n«ds The
buriding will have 44 parking spaces in an underground pasage,

he secand building, on its own lot. will be for use by Homestead Village, lnc. as an
extended=stay inn.  The Homestead Village building will consist of eleven stories with
approxsmately 121,000 squarc feet of gross floor area, a1 a FAR of 79 on its own fot of
approxsmawly 15,390 square feet. This building, an inn, will be comptised of 220 units,
Guedt wnits will include living, sleeping, bathrooms and fully cquipped kitchen arens,
The guen rooms wll eccupy the second through eleventh Noors,  The first Roor of the
building will have anciltary scrviees typical of an inn ond an exwerior garden of
appeoximotely 3,000 squase fost. The pesthouse will howse, in addition © mechanical
equipment, a sclfeservice laundry and an cxercise room for guests. The bullding will
have $7 parking spaces below grade inan underground garage.

The modification decreases the totnl FAR of the project 10 8.2, of which 5.15 FAR will be
dovoted to norrresidential uses including academic/officefinn uses. and 3.05 FAR will be
devoted 10 residential use, Toe modified bulk end massing of the projoct s consistent
with the approval of the Original PUD. The height of buliding of ncither of the buildings
in the modified PUD will excoed 106 fect. The total lot occupancy of both duildings
Priot to subdivision in the modified PUD will be scventy-aine percent.

A reprosentative of the University of Califomis sestified thas it is a controct purchascr of

pottion of the PUD shic and it sccks to buy it in-order 10 estoblish & permanent location

for its Washington Center program which currenily exists in leased facilities, The
Univensity seprosentative indicated that Hs Board of Repents bas approved the funding of
the purchase and development of its portion of the property, T representetive testified
thai the extimated time for ion of the Univershty bu:lding; Is eightern months,
tentatively scheduled to begin in Augus 1999,

A representative of Homestead Village, k. testified than it is o contract purchaser of the
balance of the site. lknndmﬂmadbm&whaumdmwmmm :
stay inn on the prop peted i travell lomats, with a length of stay
mginghuwmmnndmmmh HedeimedﬂmHomwcadvmngum
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were enique in that units have hitchens, sloeping quanters and living arsas, Further, the
hmudllmnommmudnuymnm mwlndmmeeulwum
for hon of the H d Village build

scheduled 10 bepin in August 1999,

The project architect testificd s an expen in nrchitecture and site planning, on behalf of
the Applicant, and stated tha by providing for two buildings instead of one, the modified
PUD will b more in scale with other buildings in the surrounding neighborhood. He
aho wstified that the height of doth buildings will be mo highcr than 106 feet and the total
FAR will be reduoxd from the Original PUD from 8.5 to 8.2, The architect staled that
both the eastern gnd western alleys adjsoont 1o the property will be effectively widened
by the plans and that two (loading) berths for ench building would be provided. The
architcet testified thal the Unlversity building aod the Homestead buitding fit well
together on this site. He stated that the uses praposed in the modificxtion are appropriate
for the site given hs location as o transiton aren between Bic Downtown and DuPont
Circle. He also opined that the modification is not inconsisient with the Comprehensive
Plan and is consisient with the intem and purposes of the Zoning Regutations,

The Appli D htant, recognkzcd s an expert by the Commission,
temﬁdmuhepm;mwmhawnomﬁmmdmiwmmm
neighborhood. He also testified that the parking provided for both buildings is more than
sdoguate. He nated that there ks no noed for 8 38 foot loading berth in cither building
tased on the proposed uses,

The Applicant prerented as amenitics and benefits in addition to those contained in
2Zoning Commission Order No. 638: () an increase in housing in the PUD from
‘mﬁm&S}.ﬂOmm&uhﬂmOﬂﬁnﬂ?ﬂbwmﬁmﬂy”ﬂsﬂ
Poss square feet propased in the modification; (b) a $25,000 donation by Homestead
Viltage, Inc, to the Nationat Park Service for improvernents to Dupont Crcle Parks (¢) a
memoring program to be estnblished between the University of Catifomia and Ross
Schoo) {or substitite school mutusily scceptable to the University end ANC
28 if Ross i closed): (d) a $10,000 danation from the Applicant to the Dupoat Circle
Citizens® Association for the completion of the Dupant Ciscle Resource Center: and (¢)
tm revenue for the District of Columbia in excess of $1.5 million anmunlly.

“Tho Commission notes that three of the amenities and bonefits required pursuant to
Zoning Commission Order No. 638, namely, (3) & $150,000 donation to the District of
Colwnbis Board of Educstion, (b) » First Sonsce Agreemens with the Depastmens of
Emplayment Scrvices, and (¢) 8 Memorandum of Undersianding with the MBOC, have
been performed by the Applicant.

“The District of Columbia Officr of Planning (“OP™), by memorandum dawd November

23, 1993 and by sestimany presentod at the public hearing, sccommended that the
application be approved because the madification increases the residentlal component,
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Suces the overall density of the project from 3.3 to 82
m%ﬂ.&érguﬂg?%wggg?g
sivc Man, Further, the apr q of the Zonlny Reguistions for
the spproval of a gﬂo&aﬁi .

The District of Columbia Department of Houslag and Community Development,
memorandum dated November 9, 1998, recommended that the application be approved
bocsuse #t is consistent with the pusposes and intent of the Zoning Regulations and Mop;
it is vot inconsistent with the Comprehensive Plan; it is consistent with the purposes of
the ariginally approved PUD thnt it is modifying; kt satisfics the requirements of the
approval of & lidsted PUD: it provides significant public becfits; and it advances
important goals and poticies of the District of Columbia,

By action taken ot the November 11, 1998 public mecting. the Advisory Neighbothood
Cammission voicd 6-1 {n suppon of the application and subrmined a Jetter indicating Ity

support into the record, ANC-2B did not testify t the hesring.

‘There were no persons in support or in opposition %o the proposal sextifying ot the

“The Commission takes notice 1hat the Origina) PUD expires on March 9, 1999 by which
dxte the Applicant must file for a bullding permit end fusther that the Applicant shall start
coeatruction of the Original PUD before March 9, 2000,

The Commission concurs with the recommendation and position of the Offico of
1§§§§E&ne§&§§ﬂa%
and that the Applicam hns sotisfled the lateat and purpoacs of Chapier 24 of 11 DCMR.

Tho proposed action of the Zeoning Commission to approve he epplicadon with
conditions was seferrod 1o the National Capital Plamisg Cotmmission (NCPQ), under the
teroms of e District of Columbdla Scif-Cioverment and Goverementn) Reorganization
Acl. Tho NCPC, by report dated Fedruary 4, 1999, found that tho modification to the
proposcd PUD would not adverscly affect tho feder) establishment or other federal
interests, nor be inconsistent with e Foderal Elements of tho Comprebensivo Plan. The
NCPC noted that the plans cxceedod the bulldiog heigin Hmits s2t by the Zoning
Commission and that the applicant had agreed to sabmit plans to the Zoning Commission
that did pot includo space for buman cccuprogy chove the 106 foot belght The
Applicant did pot submit any additional plans to the Zoning Commlssion, as the eecond
was closed @ the ime. The Commission finds that tho original plana subminted contalnod
a scif-servics laundry and an exercise room for pascsts In the foof peothouse. This spacs
does DOt exceod eny Hmits imposed by the Act of 1910, sinco tho buildieg and soof
strueture are below the 130 foot helght permitted. Pursuemt to Section 24057, the Zoning
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Z.C. CASE, NO, 98.12M
2.C. ORDER NO. 87!
PAGENO, $

Commixmmnppmvemol‘nmfm“bdelhellmofdnAaofl‘)ll)by
g the ty d upon th: Board of Zoning Adjustient by

£E8 26 ¥9

s:cu«ull 11.
CONCLUSIONS OF LAW

[} ‘The PUD process is an appropriate means of controlling development of the site
10 2 manner consistent with the best interest of the District of Columbin.

2, mmmmuormpmmmmmmdmzurm
Zoning xge the developenent of well planned developments
whkh\nlloffcrnwmyofhuildhgvpawlﬂlmmﬂwuddﬂem
overall planning and design, not achlevable under marter of right development.

3 Approval of this PUD modification and change of 2oning i nok inconsistent with
the Comprehensive Plan.

4 The proposed PUD meets the minkmurm area requirements of Section 2401.) of

U Zoning Regulations.
s, AppmvnlonhuPUD Mﬁu&nmﬂmﬂmkwwﬂmhcmh
opp g with the present character of the area.

6. The Commission takes note of the position of Advisory Neighborhood
Commirsion 2B, and in it» docixion has ecconded to the ANC the “grent weight™
considemtion 1o which it Is entitled,

7. “The approval of the modification applicatiop will promote e arderly develop-
iment of the site in confonnity with Ui entirety of the District of Colurobis zone
plon as embodicd in the Zoaing Regulations and Map of the District of Columbia,

8. Thoproposod modificatien spplictiion can bo tpproved with conditions which

will cnsure that development will Dot have an edverse cffect on the surrounding
arca,

9, The modification application is subject to complisnce with B.C. Law 2-38, the
Hueman Rights Act of 1977,

. DECISION
1n consideration of the Findlings of Fact and Conclusions of Law contained in thls

order, the Zoning Commission for the Distriet of Colurabin orders APPROVAL of this
application for modification to the Original PUD opproved by Z.C. Orders Nos. 638

2278
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thsough 63S-E, for propersy tocated in Squure 162, Lot 80, Zoning Commission Orders
Nea, 638 through 638-E, are hereby amendod as follows:

L The Planned Unit Development (PUD) Jite shall be developed in accordance with

the drawings prepared by Manman-Cox Architects and Esocoff and Assocites
Aschitocty, dated Octoder 3, 1998, marked g9 Exhibit 20, and as modified by the
guidelincs, conditions and standards as fllows:

The projoct shall be 3 mixed-use projoct consisting of the coastruction of two
scparate buildings containing scademic, wifice, residential and fon uses, The
property euy be subdivided into two lots af recosd,

3 The sotal FAR of the PUD (both buildings combined) will be 8.2, of which 5.18

FAR will be devotcd to nop-fesidential usen focluding academic/ofifec/extended
stay wes, and 3,05 FAR will bo devoted ¥ residential use, The University
duilding shall have a tolal FAR 00t $0 exoced 4.5 end the inn shall have s toml
FAR tot to excoed 7.9.

4 Thc maximum beight building of cither bulding ghall not excood 106 feet,
s, “Tho lot occupancy of tho projest (both bulldings) shsl) pot exceod seventy-pine

pereentof the tora! sito as it exsts before subdivislon,

6 T University buliding shall provide s minjouum of 44 parking spaces, and tho

inn shalt provide a minimus of 57 parking spoaces.

% Landscaping shall bo provided as shown on the plans marked as Bxhidit No. 20 of

L 8

the rocond, The yesds, couxts, drivevnys md toading besths of e PUD shall be
& shown on the plamy marked &s Exhibit No. 20 of the scoord.

The University building shall be sct back fhom its cast propesty Hae by five fect
(o a height of founicen fixet) in-order to effictivelr widen the public alicy from-
& to fifteen foct: additiunally, the o shall bo sct back from its western property
Line by eleven foct (20 a height of fourteen feet) G increasing the effective width
of the alley to twenty-one fect.

9. Inaddionto En-ﬂcgongggzpﬁég

Department of Employmenm Services ard the Mamarandum of Understanding

glbssgagégg ts shall boprovided:

(a) 1de Applicant shall mako a $20,000 donotion o the Dupent Circle Citizens
Associstion for the completion of the Dupoat Cicle Resomreo Center prior to
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the fien to oocur of (1) the isswnce of a bullding permit for the ind of (2) the
{asuance of a bullding pe-mit for the University buiMding:
{b) prior to the lasuance of o building perl for the ina, & $25,000 donation shall
be made by Homeswad Villages, Inc. w the Notonal Pak Service for
Improvements to Dupont Circle Park s notwithstanding paragraph 9(c) below, this
obligation encumbers only the portion of the property designatod foe inn use; and
) prior to the issuance of o nﬁeaﬂk%ogegssuczg
mentoring program between the University of O&?B_na&wonmﬁng
#__S_urn__wnaszug Reas Ekanentary Schoo) may be substiuted with
school plable 1o the Univorsity and ANC 28, If Rass Is
closed; Sas?sicange?v above, this obligation cncumbers only the
portion of the property designed for University use,

10 The Applicant shall have the necessary flexibility to make odjustncnts to the
project with respect to the location and design of all imtcrior components,
including panitions, slabs, doors, hallway columms, stairways, location of
chevatons, cloctrical and mecharucal rooms, provided that the variatlons do not
change the exterior configuration of the duilding, and to vary the Jocation and
types of parking spaces provided and other modifications to the balow prade space
10 accommodate the rocds of the Applicant and handicapped persons and required
stroctural and sechanical building clements,

11, 1 both contract purchasers fafl to gﬁuﬁ&ﬂnggg
ors of this propesty, and the A docs not effectuate the serms and
conditions nﬁoaigﬂg%gﬂugg
the Zoning Commission, the 2oning of the property akall revert to the SP-2 Zoone
District. If ovc, but not the other, of the contract purchascrs docs not consummate

the purchase of its respective portion of the property, the Applicant shall file a

PUD axodlfication request, for the portion of the propesty remaining in Applie
caat"s ownership, within 120 days of the date of the termination of the contract
purchaser’s right to purchase, The requirement 1o file the funter PUT modifico.

“ton Toquired by this Parsgrmphr 11 shall petaflect the pomtion of the propeRy B0~
longer owned by the Applicant. Such further PUD modification application shall
include all the requirements of the Zoaing Regulations for modifications o o PUD

and s speeific plan and timetable for Applicant’s completion of mid fiather PUD
modification.

“reB 2609

12, Pursuant to the intent of 13 DCMR 2407.3, no building permit shal] be issued by
the Department of Consumer and Regulatoty Affairs (DCRA) for the PUD
modification unti! the Applicant hias reonedad o *Notics of Modification™ of 2.C.
Order No, 638 in the Land Records of the District of Columbla, That Notice of
Modification shall include a true copy of Z.C. Order Nos. 638, §38-A, 638-B,
638-C, 638-D, and 633-E and this Order that the Disector of the Office of Zoning

w0 \
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has 30 eestified. The recondation of the Notice of Modification shall blad the
Applicant, and the in tide to the propeny, to on and use this
she In sccordance with this order and any amendments therool,

13.  Afer recordation of ihe Notico of Modifieation, the Applicant shall promptly @le
a ¢eniified copy of that Notice of Modification with the Oftice of Zoning for ihe
records of the Zoning Commission.

14, The Offfice of Zoning shall pot relcse the recond of tis case to the Zoaing
Division of DCRA until the Apphicant his satisficd Condiions Nos. 11 and 12 of
this onder.

1S.  The PUID modificatien approved by the Zoning Commission shall be valid fora
period of two years fom the cffective date of this order, Within such time,
applications must be filed for buflding permits as specified in 11 DCMR 24091,
Constnction shall begin within three yeurs of the effective date of thls order,

16.  Pursuant 1o D.C. Code Scction 1-2531 (1991), Section 267 of D.C. Law 238, the
Human Rights Actof 1977, the Applicam & requirsd 1o comply fully with the
provisions of D.C. Law 2-)8, as amended, codificd at D.C, Code, Title 1, Chapter
zs(mummhmkmwupomuwmmm
provisions. Nothing in this arder shall bo undenzood to require the Zoning
Reguhtions Division of DCRA 10 spprove permits if the Apphicant talls to
comply with any provision of D.C. Low 2-38, ss amendad

Vote of the Zoning Commission taken ot its pulnic hearing an December 3, 1998: 3-0
(Herdent M. Franklin, Anthony J. Rood, aad Jodn G Panons to APFPROVE WITH
CONDITIONS).

Tho order was odopted by the Zoning Commizxdon et its public meeting on
shyavowof.

)

n dn risions of 11 DCMR 3028, this order shall become final and
cﬂ'«ﬂwumwbliemmhmeb.c.ﬂqmerml&ﬂ
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NOTICE OF thlFICATION

ZONING COMMISSION ORDER NOS. 638, 638-A, 638-B,
638-C, 638-D, 638-E and 871

{Lot 80 in Squans 182)

Kingdon Gould, Jr and
Robert P Kogod, Trustees
/o The Charles E Smith Companies

2345 Crystal Drive
ny_mICuy
Aslington, VA 22202
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