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Re: Zoning Commission Case No. 02-SlA; 
PUD Modification for 1616 Rhode Island Avenue, NW 

Dear Chairperson Mitten and Members of the Commission: 

Pursuant to the direction of the Zoning Commission ("Commission") at the 
September 29, 2005 public hearing in Zoning Commission Case No. 02-51A, this 
submission addresses the concern raised by the Commission that the Applicant did not 
satisfy its burden pursuant to 11 DCMR Section 2408.1 O(b) for an extension of time for 
the above-referenced planned unit development ("PUD"). Further, this letter addresses 
our analysis of the existing development rights of the site, absent approval of the 
requested time extension or pending PUD modification. 

A. PUD Extension Request 

In order to extend the time for a PUD, an Applicant must demonstrate, inter alia, 
that there is "no substantial change in any of the material facts upon which the 
Commission based its original approval of the PUD that would undermine the 
Commission's justification for approving the original PUD ... " (11 DCMR § 2408.1 O(b)). 
As demonstrated herein, the Applicant believes that it has satisfied this burden. 

On November 13, 1989, by Zoning Commission Order No. 638, the Commission 
approved a PUD and Zoning Map Amendment from the SP-2 Zone District to the C-4 
Zone District (hereinafter referred to as the "1989 PUD") for the property located at 1616 
Rhode Island A venue, NW (Square 824, Lot 182). In the 1990s, a series of time 
extensions and minor modifications to the PUD were approved in Zoning Commission 
Orders numbered 638-A through 638-E. On December 14, 1998, the Commission 
approved the Applicant's request to modify the PUD to subdivide Lot 824 and allow two 
discrete buildings (see Zoning Commission Order No. 638-F, a copy is attached hereto as 
Exhibit A). This modification approval (Order No. 638-F) established a "new" PUD 
(hereinafter referred to as the "1998 PUD"). 

The Applicant subsequently requested two time extensions of the 1998 PUD, 
which were granted by the Commission. In April 2005, the Applicant filed a new request 
to modify the 1998 PUD in order to develop the undeveloped portion of the 1998 PUD 
with a commercial office building rather than a commercial hotel building. The 
Applicant simultaneously filed a request for an extension of the 1998 PUD in the event 
that its request for modification is denied. Jlllllll-88 1 "'-
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In analyzing whether this extension request should be granted, the Commission 
questions whether Section 2408.1 O(b) has been satisfied. This Section requires that the 
Commission determine if there has been a substantial change in circumstances since the 
PUD was approved that would favor denying a request to extend the PUD. Here, the 
confusion arises regarding whether "original approval" noted in the wording of Section 
2408.lO(b) refers to approval of the 1989 PUD or the 1998 PUD. Because the 1998 PUD 
superseded the 1989 PUD, as a matter-of-law, the Applicant maintains that the 1998 PUD 
is the starting point for this analysis. 

In the past, the Zoning Commission has agreed with this assessment and 
evaluated extensions based on whether there had been a substantial change in material 
facts since the last PUD approval, i.e. the 1998 PUD. In 2001 and 2003, the Applicant 
filed requests for extensions of time of the 1998 PUD. The Commission approved both 
requests and found that there was no change of material facts since its approval of the 
1998 PUD (not the 1989 PUD) that would warrant denying the extension requests. The 
Commission noted on both occasions that "both the Comprehensive Plan designation and 
the zoning designation for the site have remained the same since the Commission's 1998 
PUD modification approval." See Zoning Commission Order Nos. 871-A, p. 2 and 02-
51, p. 3 (emphasis added), copies of which are attached as Exhibits Band C, respectively. 
Upon adoption of the 1998 PUD, the 1989 PUD became superfluous. In fact, since the 
construction of one of the two discrete buildings (University of California) approved by 
the 1998 PUD, the 1989 PUD has been rendered impossible to build. 

This interpretation of the code section, in light of the careful analysis the 
Commission provided in approving the 1998 PUD, is really the only reasonable 
interpretation of the Regulations. The Commission specifically considered whether the 
PUD and the proposed modifications were still appropriate for the area. Finding in the 
affirmative, the Commission held that the "PUD modification and change of zoning is not 
inconsistent with the Comprehensive Plan" and that "[a]pproval of [the] PUD 
modification application is appropriate because the application is generally consistent 
with the present character of the area" (Zoning Commission Order No. 638-F, p. 5). 
Accordingly, the 1998 PUD effectively replaced the 1989 PUD. 

The Applicant's request for an extension examines whether there has been a 
substantial change in any of the material facts upon which the Commission based its 
original approval of the 1998 PUD that would undermine the Commission's justification 
for approving the 1998 PUD, as required by 11 DCMR section 2408.lO(b). The 
Applicant states in its request that "[n]either the zoning or Plan's land use designation of 
the subject property has changed since the PUD was approved" (Applicant's Motion for 
Extension of Time, p.5). Accordingly, the Applicant's request for an extension 
demonstrates that the PUD, as modified in 1998, is still appropriate for the site, satisfying 
11 DCMR section 2408.1 O(b ). 
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The Applicant acknowledges that there is some confusion because in its 
statement, it uses "original PUD" to refer to the PUD approved in 1989. This 
terminology was employed solely to eliminate confusion in distinguishing among what 
was initially approved, how the PUD was first modified, and those modifications 
currently proposed. The Applicant referred to the PUD approved in 1989 as the 
"original" to simplify the timeline and make it obvious to which PUD approval it was 
referring. 

B. Existing Site's Development Rights. 

If the Applicant's present request to modify the PUD and its request for an 
extension of time for the PUD are both denied, the residual zoning entitlement of the 
property is unclear. Typically, when a PUD "expires", the site reverts to its zoning 
classification at the time the PUD was first approved. However in this case, the property 
that is subject to the 1998 PUD has not "expired" in its entirety. A portion of the PUD 
has been constructed and is now occupied (by the University of California). Some of the 
benefits of the 1998 PUD have accrued to the property owner and some of the obligations 
of the 1998 PUD have been effectuated. The PUD Covenant (a copy of which is attached 
as Exhibit D) changing the zoning and constraining the development has been recorded in 
the Land Records of the District of Columbia and represents binding, perpetual 
obligations on the property. Therefore, the portion of the PUD that has not been 
developed (i.e. the site of the present request) could not revert to the SP-2 Zone District 
as a matter-of-law. The recordation of the Covenant, pursuant to 11 DCMR § 24091 and 
Condition No. 22 of Order No. 638 changed the zoning to the C-4 Zone District.2 

Further, the 1998 PUD actually requires a PUD modification. Condition No. 11 
of Order No. 638F states: "If one, but not the other, of the contract purchasers does not 
consummate the purchase of its respective portion of the property, the Applicant shall file 
a PUD modification request for the portion of the property remaining in Applicant's 
ownership ... the requirement to file the further PUD modification required by this 
Paragraph 11 shall not affect the portion of the property no longer owned by the 
Applicant." Thus, the Commission anticipated the potential that one of the 1998 PUD 

2 

Section 2409 .3 of the Regulations prohibit the issuance of a building permit "unless the applicant 
has recorded a covenant in the land records of the District of Columbia, between the owner or 
owners and the District of Columbia, satisfying the Office of the Corporation Counsel and the 
Zoning Regulations Division, which covenant will bind the owner and all successors in title to 
construct on and use the property only in accordance with the adopted orders, or amendments 
thereof, of the Zoning Commission ("emphasis added"). 

Further, Section 2409.4 of the Regulations states: "Following the recordation of the covenant, the 
boundaries of the planned unit development shall be designated on the Zoning Map." 

Zoning Commission Order No. 638, Condition No. 22 states: 'The change of zoning from SP-2 to 
C-4 for Lot 824 shall be effective upon the recordation ofa PUD Covenant ... " 
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buildings might not be built and specifically conditioned its approval of the 1998 PUD on 
a requirement that the Applicant to file for a modification if, indeed, such an event 
occurred. In fact, that is the circumstance today and the Applicant has filed such a 
modification request. 

If the modification request is denied, the Applicant could only build what was 
approved in the 1998 PUD, but only if the Request for Extension of Time is granted. If 
the modification is denied and the request for extension of time is denied, the site, bound 
by the PUD covenant, would lose virtually all of its development rights. 

Further, the Applicant would also be precluded from filing a "new" PUD 
application for this site because the property, subsequent to the 1989 PUD, was placed in 
the Dupont Circle Overlay District. Under the Zoning Regulations, PUD sites within the 
Dupont Circle Overlay District must be at least one acre in size (11 DCMR § 1503.2). 
This site is 15,394 square feet in area, approximately 30,000 square feet shy of being 
eligible for development as a PUD. Accordingly, the future development of the site is 
uncertain if the PUD expires and a modification is not approved. 

C. Conclusion 

For the foregoing reasons, the Applicant believes that it has satisfied its burden of 
proving that an extension of this PUD is appropriate in light of the fact that there have 
been no substantial changes in material facts upon which the Commission based its 
approval of the 1998 PUD. The Applicant further maintains that approval of the PUD 
modification or in the alternative, extending the time for the PUD, is in the best interest 
of the community because it will ensure the future development of the site with the 
appropriate controls imposed on it by the Zoning Commission and the PUD process. 

Sincerely yours, 

(~~ 
Phil Feola 

Christine Roddy 
\ 

Enclosures 

cc: Garrett Preis 
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4th Floor/ 
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Washington, DC 20007 

Richard L. Aguglia, Esq. 
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Washington, DC 20006 
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ZONING COMMISSION ORDER NO. 638-F* 
Case No. 98-12M 

(Modification of Planned Unit Development 
for 1616 Rhode Island Avenue, N.W.) 

December 14, 1998 

Pursuant to notice, the Zoning Commission for the District of Columbia held a public 
hearing on December 3, 1998, to consider an application from Rhode Island Associates 
Limited Partnership for a modification to a previously approved Planned Unit 
Development ("PUD"), pursuant to Chapter. 24 of the District of Columbia Zoning 
Regulations, Title 11, Zoning. The public hearing was conducted in accordance with the 
provisions of 11 DCMR 3022. 

FINDINGS OF FACT 

1. On March 6, 1998, the Rhode Island Associates Limited Partnership ("Applicant") 
filed an application for a modification to a PUD previously approved by Zoning 
Commission Order No. 638, pursuant to Zoning Commission Case No. 88-32C, as 
modified and extended by Zoning Commission Order Nos. 638-A, 638-B, 638-C, 
638-D and 638-E, hereinafter "Original PUD." 

The Original PUD permitted the construction of a single mixed-use building containing 
residential, office and retail space. The height of the building was approved to be 106 
feet and the floor area ratio (FAR) was not to exceed 8.5, of which no more than 6.86 was 
to be devoted to commercial use and of which 1. 64 FAR was to be devoted to residential 
use. The first eight floors of the building were for office use with ground floor retail and 
the top two floors for residential use with a maximum of fifty-six apartments. The PUD 
permitted 125 parking spaces for commercial uses and not less than one parking space for 
each apartment unit, with the total number of parking spaces on the site permitted to vary 
from 173 to 177. 

The current zoning of the site, in conjunction with the Original PUD, is C-4. The C-4 
Zone District is a high density commercial and mixed-use zone. The maximum height 
permitted is 130 feet, so long as the street abutting the site is at least 110 feet wide, the 
maximum bulk permitted is 10.0 FAR, and the maximum Jot occupancy permitted is 
100%.· 

0

Published in the D.C. Register on February 26, 1999 as Zoning Commission Order No. 871. 



WNING COMMISSION ORDER NO. 638-F 
Z.C. CASE NO. 98-llM 
PAGE NO. 2 

Under the PUD Regulations, the Zoning Commission has the authority to impose 
development conditions, guidelines and standards which may exceed, or may be less 
than, the matter of right standards identified above. The Zoning Commission may also 
approve uses that are permitted as special exceptions by the BZA or approve 
development variances that are required by the project design. 

The present modification is requested in order to permit the redesign of the PUD to allow 
for two buildings instead of one. One building, on a separate lot, will be for the use of the 
University of California and will be predominately residential apartments for use by the 
University's Washington Center. It will also accommodate the Center's academic 
program with space for faculty and graduate student offices, administrative office/support, 
classrooms and the University's Office of Federal Government Relations. The University 
of California building will consist of eleven stories with approximately 147,305 square feet 
of gross floor area at a FAR of 8.5 on its lot of approximately 17,330 square feet. 
Approximately 99, 750 of the total gross floor area will be for residential use. The 
apartments will occupy the 4th through 11 lh floors. The building will also have space for 
ancillary services typical of an apartment building and recreational space. The first three 
floors will accommodate the University's academic program and other needs. The 
building will have 44 parking spaces in an underground garage. 

The second building, on its own lot, will be for use by Homestead Village, Inc. as an 
extended-stay inn. The Homestead Village building will consist of eleven stories with 
approximately 121,000 square feet of gross floor area, at a FAR of 7. 9 on its own lot of 
approximately 15,396 square feet. This building, an inn, will be comprised of 220 units. 
Guest units will include living, sleeping, bathrooms and fully equipped kitchen areas. The 
guest rooms will occupy the second through eleventh floors. The first floor of the 
building will have ancillary services typical of an inn and an exterior garden of 
approximately 3,000 square feet. The penthouse will house, in addition to mechanical 
equipment, a self-service laundry and an exercise room for guests. The building will have 
57 parking spaces below grade in an underground garage. 

The modification decreases the total FAR of the project to 8.2, of which 5.15 FAR will be 
devoted to non-residential uses including academic/office/inn uses, and 3.05 FAR will be 
devoted to residential use. The modified bulk and massing of the project is consistent 
with the approval of the Original PUD. The height of building of neither of the buildings 
in the modified PUD will exceed 106 feet. The total lot occupancy of both buildings 
prior to subdivision in the modified PUD will be seventy-nine percent. 

A representative of the University of California testified that it is a contract purchaser of a 
portion of the PUD site and it seeks to buy it in order to establish a permanent location 
for its Washington Center program which currently exists in leased facilities. The 
University representative indicated that its Board of Regents has approved the funding of 
the purchase and development of its portion of the property. The representative testified 
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that the estimated time for construction of the University building is eighteen months, 
tentatively scheduled to begin in August 1999. 

A representative of Homestead Village, Inc. testified that it is a contract purchaser of the 
balance of the site. He stated that Homestead intends to build and operate an extended 
stay inn on the property, targeted at traveling business professionals, with a length of stay 
averaging between two and three weeks. He also indicated that Homestead Village's inns 
were unique in that units have kitchens, sleeping quarters and living areas. Further, the 
inn will have no restaurant or ancillary retail space. He testified that the estimated time 
for construction of the Homestead Village building is fourteen months, tentatively 
scheduled to begin in August 1999. 

The project architect testified as an expert in architecture and site planning, on behalf of 
the Applicant, and stated that by providing for two buildings instead of one, the modified 
PUD wilJ be more in scale with other buildings in the surrounding neighborhood. He 
also testified that the height of both buildings will be no higher than 106 feet and the total 
FAR will be reduced from the Original PUD from 8.5 to 8.2. The architect stated that 
both the eastern and western alleys adjacent to the property will be effectively widened 
by the plans and that two (loading) berths for each building would be provided. The 
architect testified that the University building and the Homestead building fit well 
together on this site. He stated that the uses proposed in the modification are appropriate 
for the site given its location as a transition area between the Downtown and DuPont 
Circle. He also opined that the modification is not inconsistent with the Comprehensive 
Plan and is consistent with the intent and purposes of the Zoning Regulations. 

The Applicant's transportation consultant, recognized as an expert by the Commission, 
testified that the project will have no adverse transportation impact on the surrounding 
neighborhood. He also testified that the parking provided for both buildings is more than 
adequate. He stated that there is no need for a 55 foot loading berth in either building 
based on the proposed uses. 

The Applicant presented as amenities and benefits in addition to those contained in 
Zoning Commission Order No. 638: (a) an increase in housing in the PUD from 
approximately 53,670 gross square feet in the Original PUD to approximately 99, 750 
gross square feet proposed in the modification; (b) a $25,000 donation by Homestead 
Village, Inc. to the National Park Service for improvements to Dupont Circle Park; (c) a 
mentoring program to be established between the University of California and Ross 
Elementary School ( or substitute school mutually acceptable to the University and ANC 
2B if Ross is closed); (d) a $10,000 donation from the Applicant to the Dupont Circle 
Citizens' Association for the completion of the Dupont Circle Resource Center; and (e) 
tax revenue for the District of Columbia in excess of$1.5 million annually. 

The Commission notes that three of the amenities and benefits required pursuant to 
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Zoning Commission Order No. 638, namely, (a) a $150,000 donation to the District of 
Columbia Board of Education, (b) a First Source Agreement with the Department of 
Employment Services, and (c) a Memorandum of Understanding with the MBOC, have 
been performed by the Applicant. 

The District of Columbia Office of Planning ("OP"), by memorandum dated November 
23, 1998 and by testimony presented at the public hearing, recommended that the 
application be approved because the modification increases the residential component, 
decreases commercial uses, and reduces the overall density of the project from 8.5 to 8.2 
FAR, all of which is consistent with the previously approved PUD and the 
Comprehensive Plan. Further, the application meets the requirements of the Zoning 
Regulations for the approval of a PUD modification. 

The District of Columbia Department of Housing and Community Development, 
memorandum dated November 9, 1998, recommended that the application be approved 
because it is consistent with the purposes and intent of the Zoning Regulations and Map; 
it is not inconsistent with the Comprehensive Plan; it is consistent with the purposes of 
the originally approved PUD that it is modifying; it satisfies the requirements of the 
approval of a consolidated PUD; it provides significant public benefits; and it advances 
important goals and policies of the District of Columbia. 

By action taken at the November 11, 1998 meeting, the Advisory Neighborhood 
Commission voted 6-1 in support of the application and submitted a letter indicating its 
support into the record. ANC-2B did not testify at the hearing. 

There were no persons in support or in opposition to the proposal testifying at the 
hearing. 

The Commission takes notice that the Original PUD expires on March 9, 1999 by which 
date the Applicant must file for a building permit and further that the Applicant shall start 
construction of the Original PUD before March 9, 2000. 

The Commission concurs with the recommendation and position of the Office of 
Planning. The Commission finds that the proposed PUD modifications are appropriate 
and that the Applicant has satisfied the intent and purposes of Chapter 24 of 11 DCMR. 

The proposed action of the Zoning Commission to approve the application with conditions 
was referred to the National Capital Planning Commission (NCPC), under the terms of the 
District of Columbia Self-Government and Governmental Reorganization Act. The 
NCPC, by report dated February 4, 1999, found that the modification to the proposed 
PUD would not adversely affect the federal establishment or other federal interests, nor be 
inconsistent with the Federal Elements of the Comprehensive Plan. The NCPC noted that 
the plans exceeded the building height limits set by the Zoning Commission and that the 
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applicant had agreed to submit plans to the Zoning Commission that did not include space 
for human occupancy above the 106 foot height. The Applicant did not submit any 
additional plans to the Zoning Commission, as the record was closed at the time. The 
Commission finds that the original plans submitted contained a self-service laundry and an 
exercise room for guests in the roof penthouse. This space does not exceed any limits 
imposed by the Act of 1910, since the building and roof structure are below the 130 foot 
height permitted. Pursuant to Section 2405.7, the Zoning Commission can approve use of 
a roof structure below the limits of the Act of 1910 by exercising the authority otherwise 
conferred upon the Board of Zoning Adjustment by Section 411.11. 

CONCLUSIONS OF LAW 

1. The PUD process is an appropriate means of controlling development of the site in 
a manner consistent with the best interest of the District of Columbia. 

2. The development ofthis PUD project carries out the purposes of Chapter 24 of the 
Zoning Regulations to encourage the development of well planned developments 
which will offer a variety of building types with more attractive and efficient 
overall planning and design, not achievable under matter of right development. 

3. Approval of this PUD modification and change of zoning is not inconsistent with 
the Comprehensive Plan. 

4. The proposed PUD meets the minimum area requirements of Section 2401.1 of the 
Zoning Regulations. 

5. Approval of this PUD modification application is appropriate because the 
application is generally consistent with the present character of the area. 

6. The Commission takes note of the position of Advisory Neighborhood 
Commission 2B, and in its decision has accorded to the ANC the "great weight" 
consideration to which it is entitled. 

7. The approval of the modification application will promote the orderly development 
of the site in conformity with the entirety of the District of Columbia zone plan as 
embodied in the Zoning Regulations and Map of the District of Columbia. 

8. The proposed modification application can be approved with conditions which will 
ensure that development will not have an adverse effect on the surrounding area. 

9. The modification application is subject to compliance with D.C. Law 2-38, the 
Human Rights Act of 1977. 
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DECISION 

In consideration of the Findings of Fact and Conclusions of Law contained in this 
order, the Zoning Commission for the District of Columbia orders APPROVAL of this 
application for modification to the Original PUD approved by Z.C. Orders Nos. 638 
through 638-E, for property located in Square 182, Lot 80. Zoning Commission Orders 
Nos. 638 through 638-E are hereby amended as follows: 

1. The Planned Unit Development (PUD) site shall be developed in accordance with 
the drawings prepared by Harman-Cox Architects and Esocoff and Associates 
Architects, dated October 3, 1998, marked as Exhibit 20, and as modified by the 
guidelines, conditions and standards as follows: 

2. The project shall be a mixed-use project consisting of the construction of two 
separate buildings containing academic, office, residential and inn uses. The 
property may be subdivided into two lots of record. 

3. The total FAR of the PUD (both buildings combined) will be 8.2, of which 5.15 
FAR will be devoted to non-residential uses including academic/office/extended 
stay uses, and 3.05 FAR will be devoted to residential use. The University 
building shall have a total FAR not to exceed 8. 5 and the inn shall have a total 
FAR not to exceed 7.9. 

4. The maximum height building of either building shaJI not exceed 106 feet. 

5. The lot occupancy of the project (both buildings) shall not exceed seventy-nine 
percent of the total site as it exists before subdivision. 

6. The University building shall provide a minimum of 44 parking spaces, and the inn 
shall provide a minimum of 57 parking spaces. 

7. Landscaping shall be provided as shown on the plans marked as Exhibit No. 20 of 
the record. The yards, courts, driveways and loading berths of the PUD shall be as 
shown on the plans marked as Exhibit No. 20 of the record. 

8. The University building shall be set back from its east property line by five feet (to 
a height of fourteen feet) in order to effectively widen the public alley from ten to 
fifteen feet; additionally, the inn shall be set back from its western property line by 
eleven feet (to a height of fourteen feet) thus increasing the effective width of the 
aJley to twenty-one feet. 
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9. In addition to the requirements of Zoning Commission Order No. 638 which have 
been performed by the Applicant, namely, a $150,000 donation to the District of 
Columbia Board of Education, the First Source Agreement executed with the 
Department of Employment Services and the Memorandum of Understanding 
executed with MBOC, the following additional benefits shall be provided: 
(a) the Applicant shall make a $10,000 donation to the Dupont Circle Citizens 
Association for the completion of the Dupont Circle Resource Center prior to the 
first to occur of(l) the issuance of a building permit for the inn or (2) the issuance 
of a building permit for the University building; 
(b) prior to the issuance of a building permit for the inn, a $25,000 donation shall 
be made by Homestead Villages, Inc. to the National Parle Service for 
improvements to Dupont Circle Park.; notwithstanding paragraph 9(c) below, this 
obligation encumbers onJy the portion of the property designated for inn use; and 
(c) prior to the issuance of a Certificate of Occupancy to the University, a 
mentoring program between the University of California and Ross Elementary 
School shall be established. Ross Elementary School may be substituted with 
another school mutually acceptable to the University and ANC 2B, if Ross is 
closed; notwithstanding Paragraph 9(b) above, this obligation encumbers onJy the 
portion of the property designed for University use. 

10. The Applicant shall have the necessary flexibility to make adjustments to the 
project with respect to the location and design of all interior components, including 
partitions, slabs, doors, hallway columns, stairways, location of elevators, electrical 
and mechanical rooms, provided that the variations do not change the exterior 
configuration of the building, and to vary the location and types of parking spaces 
provided and other modifications to the below grade space to accommodate the 
needs of the Applicant and handicapped persons and required structural and 
mechanical building elements. 

11. Ifboth contract purchasers fail to consummate the purchase of their respective 
portions of this property, and the Applicant does not effectuate the terms and 
conditions of the Original PUD or otherwise achieve amendments thereto from the 
Zoning Commission, the zoning of the property shall revert to the SP-2 Zone 
District. If one, but not the other, of the contract purchasers does not consummate 
the purchase of its respective portion of the property, the Applicant shall file a 
PUD modification request, for the portion of the property remaining in Applicant's 
ownership, within 120 days of the date of the termination of the contract 
purchaser's right to purchase. The requirement to file the further PUD 
modification required by this Paragraph 11 shall not affect the portion of the 
property no longer owned by the Applicant. Such further PUD modification 
application shall include all the requirements of the Zoning Regulations for 
modifications to a PUD and a specific plan and timetable for Applicant's 
completion of said further PUD modification. 
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12. Pursuant to the intent of 11 DCMR 2407.3, no building pennit shall be issued by 
the Department of Consumer and Regulatory Affairs (DCRA) for the PUD 
modification until the Applicant has recorded a "Notice of Modification" of Z.C. 
Order No. 638 in the Land Records of the District of Columbia. That Notice of 
Modification shall include a true copy of Z.C. Order Nos. 638, 638-A, 638-B, 
638-C, 638-D, and 638-E and this Order that the Director of the Office of Zoning 
has so certified. The recordation of the Notice of Modification shall bind the 
Applicant, and the successors in title to the property, to construct on and use this 
site in accordance with this order and any amendments thereof 

13. After recordation of the Notice of Modification, the Applicant shall promptly file a 
certified copy of that Notice of Modification with the Office of Zoning for the 
records of the Zoning Commission. 

14. The Office of Zoning shall not release the record of this case to the Zoning 
Division ofDCRA until the Applicant has satisfied Conditions Nos. 11 and 12 of 
this order. 

15. The PUD modification approved by the Zoning Commission shall be valid for a 
period of two years from the effective date of this order. Within such time, 
applications must be filed for building permits as specified in 11 DCMR 2409 .1. 
Construction shall begin within three years of the effective date of this order. 

16. Pursuant to D.C. Code Section 1-2531 (1991), Section 267 ofD.C. Law 2-38, the 
Human Rights Act of 1977, the Applicant is required to comply fully with the 
provisions ofD.C. Law 2-38, as amended, codified at D.C. Code, Title 1, Chapter 
25 (1991), and this order is conditioned upon full compliance with those 
provisions. Nothing in this order shall be understood to require the Zoning 
Regulations Division ofDCRA to approve pennits if the Applicant fails to comply 
with any provision of D.C. Law 2-38, as amended. 

Vote of the Zoning Commission taken at its public hearing on December 3, 1998: 3-0 
(Herbert M. Franklin, Anthony J. Hood, John G Parsons to approve with conditions). 

The order was adopted by the Zoning Commission at its monthly public meeting on 
December 14, 1998, by a vote of 3-0: (John G. parsons, Herbert M. Franklin, and 
Anthony J. Hood to approve as amended; Jerrily R. Kress and Angel F. Clarens not 
voting, not having participated in the case). 

In accordance with the provisions of 11 DCMR 3028, this order shall become final and 
effective upon publication in the D.C. Register; that is, on FEBRUARY 26, 1999. 
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ZONING COMMISSION ORDER NO. 871-A 
Case No. 01-04M/98-12M/88-32C 

(Modification to PUD for 1616 Rhode Island Avenue, N.W. 
The Human Rights Campaign - .. HRC") 

September 17, 2001 

On November 13, 1989, by Zoning Commission Order No. 638. the Zoning Commission 
approved a planned unit development (PUD) and map amendment from SP-2 to C-4 for 
property at 1616 Rhode Island Avenue. N.W. The subject property in that case included 
current Lot 83 as well as Lot 82 (both lots then Lot 824) in Square 182. having a land 
area of 32, 726 square feet. The approval was for a single building to be devoted to 
residential. office and retail uses with a height of 106 feet. The approved density was 8.5 
FAR, with 6.86 FAR to be devoted to office and limited retail uses and 1.64 FAR for 
residential use, together with 125 parking spaces for commercial uses plus one space for 
each dwelling unit. 

In the 1990s, a series of time extensions and modifications to the PUD were approved in 
Zoning Commission Orders numbered 638-A through 638-E. The most significant 
modification was adopted in Zoning Commission Case No. 98-12M (Order No. 638-F 
dated December 14. 1998, which appeared in the D.C. Register as Order No. 871 ). This is 
the current PUD approval for the site. In that case, the property owner, Rhode Island 
Associates Limited Partnership, applied for the PUD Modification on behalf of two 
contract purchasers of different parts of the subject property, who proposed to build 
separate buildings on separate lots. The University of California received approval to 
construct a mixed-use building including academic. office and residential uses on the 
easternmost part of the PUD site. The Homestead Village. Inc., was granted approval to 
construct an inn on the westernmost part of the original PUD site, now Lot 82. 

The approved combined density for the two new PUD lots was reduced to 8.2 FAR. with 
3 .05 FAR allocated to residential uses and 5.15 FAR for academic. office and hotel uses. 
Parking was reduced to 44 spaces for the University building and 57 spaces for the inn. 
The University of California building proceeded to construction, which is now nearing 
completion. The Homestead Inn decided not to build the approved inn on the western lot. 

In 2000, the Human Rights Campaign (HRC) and its afliliate, the Human Rights 
Campaign Foundation. entered into a contract to purchase Lot 82. In February 2001. 
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HRC filed an application to modify the portion of the PUD affecting Lot 82 so as to 
change the allowed use from inn to office building and substitute a new design and plans 
generally. The public hearing was conducted on July 12, 2001, at which time the Zoning 
Commission also deliberated the case and requested additional information from the 
Applicant. 

HRC, however, encountered a major obstacle in the form unanticipated construction cost 
bids to build the building. These were significantly higher than previous estimates and 
made the project financially infeasible for HRC. Upon beginning marketing the subject 
property, HRC received an offer from a hotel developer who would like to utilize the 
approval for hotel or inn use as it exists in Order No. 638-F. HRC's closing date is 
October 11, 2001. HRC submitted a letter to the Zoning Commission dated September 
12, requesting that the Zoning Commission table its decision on HRC's office 
modification and instead grant a one-year extension of the existing PUD Order No. 638-
F. The extension would provide HRC the opportunity to finalize a contract with a hotel 
developer to purchase the site from HRC and develop a hotel pursuant to the previous 
PUD modification approval. 

Pursuant to Section 2406.10 of the Zoning Regulations, the Commission may extend the 
validity of a PUD approval for good cause shown upon a request being made before the 
expiration of the approval. 

On September 17, 2001, at its regular monthly meeting, the Commission considered the 
Applicant's request for a one-year extension of the existing PUD Order and voted to 
grant it. The Commission also tabled any action on the HRC application for a PUD 
modification. The Commission received a letter expressing general support from the 
single-member district representative of Advisory Neighborhood Commission (ANC) 2B, 
but no official position from the full ANC. 

The Commission determined that an extension of the existing PUD is reasonable and 
would not adversely affect any party. The Commission believes that the applicant 
proceeded in good faith and encountered an unexpected financial obstacle making 
construction and occupancy of the office headquarters as proposed infeasible. The 
Commission also notes that both the Comprehensive Plan designation and the zoning for 
the site have remained the same since the Commission's 1998 PUD modification. 

The Commission believes that its proposed action to grant the extension is in the best 
interests of the District of Columbia, is consistent with the intent and purpose of the 
Zoning Regulations and Zoning Act, and is not inconsistent with the Comprehensive Plan 
for the National Capital, as amended. 

In consideration of the reasons set forth herein, the Zoning Commission for the District of 
Columbia hereby orders that the validity of Z.C. Order No. 638-F be EXTENDED until 
December 31, 2002. Prior to the expiration of that time, the developer shall file an 
application for a building permit, as specified in 11 DCMR § 2406.8 and construction 
shall start on or before December 31, 2003. 
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This Order was adopted by the Zoning Commission at its public meeting on September 
17, 2001, by a vote of 5-0-0 (Anthony J. Hood, John G. Parsons, Carol J. Mitten, Peter G. 
May and James H. Hannaham to ADOPT). 

In accordance with 11 DCMR § 3028, this order is final and effective upon publication in 
the District of Columbia Register; that is, on OCT I 2 2001 

~~-~ cAROLJ ITTEN 
Chairman 
Zoning Commission 
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ZONING COMMISSION ORDER NO. 02-51 (871-B) 
Case No. 02-Sl/01-04M/98-12M/88-32C 

(Extension of a Planned Unit Development Located at 
1616 Rhode Island Avenue, N.W. -Rhode Island Associates Limited Partnership) 

April 14, 2003 

On November 13, 1989, by Zoning Commission Order No. 638, the Zoning Commission 
approved a Planned Unit Development ("PUD") and Zoning Map Amendment from the SP-2 
Zone District to the C-4 Zone District for the property located at 1616 Rhode Island A venue, 
N.W. {L-Ot 824, Square 182). The property subject to Order No. 638 (Lot 824) is now comprised 
of two lots, Lot 83 and Lot 82 (the subject of this extension request). L-Ot 824 had a land area of 
32, 726 square feet. The PUD approval was for a single building to be devoted to residential, 
office, and retail uses with a height of J 06 feet. The approved density was 8.5 FAR, with 6.86 
FAR to be devoted to office and limited retail uses and 1.64 FAR for residential use, together 
with 125 parking spaces for commercial uses plus one space for each dwelHng unit. 

In the 1990's, a series of time extensions and modifications to the PUD were approved in Zoning 
Commission Orders numbered 638-A through 638-E. The most significant modification was 
adopted in Zoning Commission Case No. 98-12M (Order No. 638-F dated December 14, 1998, 
which appeared in the D.C. Register as Order No. 871). In that case, the property owner, Rhode 
Island Associates Limited Partnership (the "Partnership"), applied for the PUD Modification on 
behalf of two contract purchasers, each of whom proposed to buy approximately one-half of Lot 
824 and build separate buildings on their respective portions. In Zoning Commission Order No. 
638-F (871 ), the Commission approved this division of Lot 824 and authorized two discrete 
buildings. The eastern half of the site was approved to allow The University of California 
("University'') to construct a mixed-use building for academic, office, and residential uses (on a 
portion of the site now known as Lot 83). The western half of the site (now known as Lot 82) 
was approved for the construction of an inn by Homestead Village, Inc. 

In totality, Zoning Commission Order No. 638-F, approved a combined density for the two new 
PUD lots of 8.2 FAR, with 3.05 FAR allocated to residential uses and 5.15 FAR for academic, 
office, and hotel uses. 

The University purchased its half of the PUD property and constructed its project. It is currently 
occupied and used by the University for its semester in Washington program. Homestead 
Village, however, decided not to build the approved inn on Lot 82 and did not purchase the 
property from the Partnership. 

In 2000, the Human Rights Campaign ("HRC") and its affiliate, the Human Rights Campaign 
Foundation, entered into a contract to purchase Lot 82 from the Partnership. In February 2001, 
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HRC filed an application to modify the portion of the PUD affecting Lot 82 so as to change the 
permitted use from inn to office building and substitute a new design and plans for the proposed 
headquarters building of HRC. A public hearing was conducted by the Zoning Commission on 
July 12, 2001 regarding the HRC PUD modification application. After the public hearing, HRC 
was presented with higher than anticipated construction costs that made its proposed office 
building development on Lot 82 financially infeasible. HRC subsequently informed the Zoning 
Commission that it was finalizing an offer from a hotel developer who would construct a hotel 
project that satisfied the requirements of Z.C. Order No. 638-F (871 ). In order to facilitate those 
negotiations, HRC requested a one-year extension of Order No. 638-F. 

On September 17, 2001, the Zoning Commission considered HRC's extension request and voted 
to grant the request and tabled any action on HRC's request to modify the approved PUD. 
Zoning Commission Order No. 871-A was published in the D.C. Register on October 12, 2001, 
and extended the validity of the PUD approved in Z.C. Order No. 638-F until December 31, 
2002. 

On October 10, 2001, counsel for HRC submitted a letter to the Zoning Commission that stated: 

As a result of the events of September 11 [2001 ], the market for hotel 
development is Washington has come to a halt for an indefinite period of time. 
Accordingly, HRC is exploring other options including the feasibility of a smaller 
HRC headquarters building on the site. Given these circumstances, the applicant 
requests that the Zoning Commission table any further action on this case until its 
January 8, 2002 meeting. 

Thereafter, HRC determined that it was no longer interested in developing a headquarters 
building on Lot 82. Despite the contract to purchase, HRC did not buy Lot 82. It relinquished 
its rights under the contract in late Spring 2002. Prior to the expiration of the extended Order 
No. 638-F, on December 17, 2002, the Partnership again requested an extension of Zoning 
Commission Order No. 638-F for a period of two years. 

Pursuant to § 2408.10 of the Zoning Regulations, the Commission may extend the validity of a 
PUD approval for good cause shown upon a request being made before the expiration of the 
approval. 

The Commission believes that an extension of the existing PUD is reasonable and would not 
adversely affect any party or the residents of the District of Columbia. The Commission finds 
that the Partnership acted prudently within the marketplace to effectuate Zoning Commission 
Order No. 638-F. Moreover, the Commission finds that since the date of the termination of 
HRC's contract rights, the Partnership has continually and actively attempted to develop the site 
in accordance with Order No. 638-F and Order No. 871-A. The Commission finds that the 
Partnership's inability to proceed with development of the approved PUD is a result of economic 
and market conditions that are outside the control of the Partnership. 

The Commission also finds that this request for an extension of time within which to commence 
the PUD project is in the best interests of the District of Columbia, is consistent with the intent 
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and purposes of the Zoning Regulations, the requirements of Chapter 24 of the Zoning 
Regulations, the PUD process, and the District of Columbia Comprehensive Plan for the 
National Capital. The Commission notes that both the Comprehensive Plan designation and the 
zoning designation for the site have remained the same since the Commission's 1998 PUD 
modification approval. 

In consideration of the reasons set forth herein, the Zoning Commission for the District of 
Columbia hereby orders that the validity of Z.C. Order No. 638-F be EXTENDED until April 
14, 2005. Prior to the expiration of that time, the developer shall file an application for a 
building permit, as specified in 11 DCMR § 2406.8 and construction shall start on or before 
April 14, 2006. 

The Applicant is required to comply fully with the provisions of the Human Rights Act of 1977, 
D.C. Law 2-38, as amended, and this order is conditioned upon full compliance with those 
provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official 
Code § 2-1401.01 et seq., (Act) the District of Columbia does not discriminate on the basis of 
actual or perceived: race, color, religion, national origin, sex, age, marital status, personal 
appearance, sexual orientation, familial status, family responsibilities, matriculation, political 
affiliation, disability, source of income, or place of residence or business. Sexual harassment is a 
form of sex discrimination which is also prohibited by the act. In addition, harassment based on 
any of the above protected categories is also prohibited by the Act. Discrimination in violation of 
the Act will not be tolerated. Violators will be subject to disciplinary action. The failure or 
refusal of the Applicant to comply shall furnish grounds for the denial or, if issued, revocation of 
any building permits or certificates of occupancy issued pursuant to this order. 

The decision to approve the extension was made at the Commission's public meeting on April 
14, 2003, by a vote of 3-0-2 (Anthony J. Hood, John G. Parsons, and James H. Hannaham to 
APPROVE; Peter G. May not present, not voting; and Carol J. Mitten recused herself from this 
case). 

In accordance with 11 DCMR § 3028, this ordp-Js
2
upJ1 and effective upon publication in the 

District of Columbia Register; that is, on :>EP U :, OU~ • 
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(PUD covenant) 

THIS COVENANT, made and entered into this 11th day of April, 

1990, by and between DOMINIC F. ANTONELLI, JR. and CHARLES E. 

SMITH, joint tenants and trustees for Rhode Island Associates 

Limited Partnership, hereinafter referred to as the "Owner," and 

EDWARD A. FUCHS and F. WAYNE JARVIS, JR., successors and substitute 

trustees under a certain Deed of Trust recorded among the Land 

Records of the District of Columbia as Instrument No. 26724, 

(hereinafter referred to as the "Trustee") and the DISTRICT OF 

COLUMBIA, a municipal corporation, hereinafter referred to as the 

"District." 

WHEREAS, the Owner is the record owner in fee simple of 

certain real property situated in the District of Columbia known 

as Lot 80 in Square 182 recorded in Book 183 Page 64 in the Office -of the Surveyor (hereinafter referred to as the "Subject 

Property"); and 

WHEREAS, the owner intends to develop the Subject Property 

for residential and commercial use as a Planned Unit Development 

(hereinafter referred to as the "Project") under Sections 2400 

through 2499 .1 of the Zoning Regulations of the District of 

Columbia, 11 D.C.M.R. (Zoning) (hereinafter referred to as "Zoning 

Regulations") and pursuant to Zoning Commission Order No. 638 dated 

November 13, ~989 entered in Zoning commission case No. 88-32C and 

such modifications and amendments thereto as may thereafter be j 

approved by the Zoning Commission; 

WHEREAS, Section 2407.3 of the Zoning Regulations requires 

that the owner enter into this covenant with the District assuring 

the Owner's development and operation of the Project as approved 

by zoning Commission Order No. 638, and all modifications or 

amendments thereto; and 

WHEREAS, the Trustee desires to join in the execution of this 

De .... , ,ration of covenants for the purpose of subordinating the 

a:t . .:mentioned Deed of Trust to all provisions set forth herein'j 

I ! 
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NOW THEREFORE, for, and in consideration of, the issuance of 

ermits by the District for the development of the Project and for 

I ther good and valuable consideration the mutual receipt and 

;. ufficiency of which is hereby acknowledged, the Owner does hereby 
Ii 
;~ovenant and agree for itself and its successors, heirs and assigns 
·I 
to and with the District of Columbia that the real property ,, 
:~ascribed in Paragraph 1 hereof is, and shall be, held, developed, 
'I 
:transferred, sold, conveyed, used and occupied subject to the 
ii 
:conditions, covenants and restrictions hereinafter set forth. 
ii . [I 1. The SubJect Property which is, and shall be, conveyed, 

;transferred, sold and occupied subject to the conditions, covenants 
ii 
irnd restrictions set forth herein, is located in the District of 

'Columbia, and is more particularly described as Lot 1C in Square 
'I . --1, 
:1s2. 
ii 2. The terms and conditions of the approval of the Project 
'i I, 
'for the Subject Property by the Zoning Commission of the District 
;1 
;pf Columbia, set forth in Zoning Commission Order No. 638 and any 

;~odifications or amendments thereto, entered in Zoning Commission 
11 
.~ase No. 88-32C, are incorporated herein by reference and made a 
" ;1 
;part hereof as Exhibit 1 and shall be considered a part of this 
1· 
lfovenant. The Subject Property will be developed in accordance 

!jith the plans approved by said Order and in accordance with the 

jjonditions and restrictions set forth herein, subject to such 

~hanges thereto as the Zoning Commission and/or the Zoning 
ii 
'Administrator may authorize. The owner covenants that it will use 
I• 

lrhe Subject Property only in accordance with the terms of said 

'order, and as the same may be further amended, modified or changed 
I 

;~n accordance with the provisions of Chapter 24 of the Zoning ,, 
•I 
ii 
:~egulations. 

ii 
11 3. If a building permit has not been applied for and 

'I jponstruction of the project has not commenced, for reasons 
1' 
!~esulting from causes beyond the control and fault of the Owners 

!~ncluding, but not limited to, Acts of God, changes in economic or I -

I 2 
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arket conditions, labor difficulties, strikes or shortages of 

or material within the time specified in zoning commission 

rder No. 638, it is understood and agreed that the Zoning 

ommission of the District of Columbia will consider an extension 

f time for processing of the permits and/or construction of the 

reject, upon receipt of an appropriate application therefor, but 

it is understood that the Zoning Commission is not obliged to grant 

such extensions. 

4. In the event that the Subject Property, or any portion 

hereof, is conveyed, sold or transferred, the said Subject 

roperty or portion thereof so conveyed, sold or transferred, shall 

e subject to all applicable requirements of Zoning Commission 

rder No. 638 and all amendments or modifications thereto, 

applicable requirements of the zoning Regulations, and all other 

applicable District of Columbia laws and regulations in effect on 

the date of said conveyance, sale or transfer. 

5. The Owner covenants that if any conveyance of the Subject 

Property, or a portion thereof, takes place before completion of 

the Project in accordance with the approval of the Zoning 

Commission as aforesaid, such conveyance shall contain ·a specific 

covenant binding the grantee, its successors and assigns, to 

develop and use the Subject Property in accordance with the terms 

and conditions of this Covenant. 

6. The covenants and restrictions contained herein shall be 

deemed covenants to run with the land and shall be binding upon the 

owner, its successors and assigns, and all parties hereafter 

claiming by, through or under it shall be deemed to hold agree and 

covenant to conform to and observe said restrictions. The District 

shall have the right to enforce said covenants, conditions and 

restrictions against the owner, its successors, heirs and assigns. 

said covenants shall bind the parties hereto, their successors, 

heirs, executors, administrators or assigns. 

3 
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7. The covenants hereby created may not be extinguished 

the written consent of the District. In the event any 

modification, rescission or alteration of Zoning 

ommission Order No. 638 is adopted or authorized by the Zoning 

ommission, or by a lapse of said Order by its terms, the District 

shall, upon request, execute an instrument, in recordable form, 

videncing such action or lapse, which instrument shall amend, 

rescind, nullify or alter this covenant, as appropriate. 

8. The obligations of the Owner hereunder shall apply only 

respect to the period during which the Owner holds a fee 

in the Subject Property or a portion thereof. 

enever the Owner shall cease to own a fee simple interest 

therein, the obligations thereafter accruing shall be and become 

the sole obligations of its successor(s) in interest. 

9. The owner shall record this Covenant, as fully executed 

by the parties hereto, among the Land Records of the District of 

Columbia and shall file a certified copy of this Covenant with the 

Zoning Administrator of the District of Columbia. 

10. Nothing contained in this Covenant shall be deemed to 

prevent the owner, its successors and assigns, from seeking 

modification, change, alteration, rescission or amendment to Zoning 

Commission Order No. 638 pursuant to the Zoning Regulations or 

other applicable rules or regulations. 

[SIGNATURE PAGE FOLLOWS] 

4 
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IN WITNESS WHEREOF, the undersigned has executed this 

Ii 
J! 
i! ,, 

of Covenants as of the day and year first 

\I · IN WITNESS WHEREOF, the undersigned has executed this 

above 

,I • 

11
oeclaration of covenants as of the day and year first above 

;;written. 

'I !, 
!:WITNESS: ,, 
Ii 
ii/}/~ ii "/«~,, • 
l1cJ 
!1 

ii 
;! 

ii 
ll 

* * * 

' 1-. \ 
_\~--~-~·'---''~-~..,,...·-~-~~:-_'-_·-~·· ___ \_\~_-__ ' ____ (SEAL) 
Charles E. Smith, 
Joint Tenant and Trustee 

,·r . 
~ JWiax:o,ufD tth oF \(ic:cyo; o * 

II 
* to wit: 

I 

COUNTY OF Acriayno * 

ll I, Cb.(:[:sd:iae,.. h. Hu,ef,- a Notary Public in and for the 
j,aforesaid Jurisdiction, DO HEREBY CERTIFY THAT Dominic F. 
!!AntoJ?,elli, Jr., party to that ce::? Declaration of Covenants 
1jbear1.ng date on the it::_ day of ~ I , 1990, and heretc 
['annexed personally appeared before me in the aforesaid 
[!jurisdiction, THE SAID Dominic F. Antonelli, Jr. being personally 
!:well known to me to be the person who executed the said Declaratior 
:of covenants and acknowledged the same to be his/her act and deed. 

ii 

'I ..fl. 

;: Given under my hand and seal this -1..L.. day of ~ ...... __.c ........ , .... ( ____ _ 
:,A.O. I 1990. 1 

a16, zit.n-):dd.1~ 
...., NotaryPublic i' ,/ 

:: . . E~ ires October 12, 1991 I IMy Commiss.ion Expires ~Ir. Commis,ion · P 

;; [NOTARIAL SEAL] 
LJNOWl:S AND BLOCHER i, I 

SILVER SPRING. MO 20907 

(301) 589·8580 
'NASt-tlNGTON, D.C. 20005 

(20Z) 872·9080 
GAEENSELT, MD 20770 

(301) 982·3382 
ANNAPOLIS. MO 21•0,. 

(301) 298·0881 

!I 
II 5 



tJ ' j J t.J 
!I 

.) u 

I 

* * * 

!:Coo::n,cx,4-&4 t::fh OF Vjrg; Qi C-.. 

ii 
; .coUNTY oF Ac, i o$foo 
'I 

.) ,1 .) 

* 
* 
* 

to wit: 

!i I, CJ;io;,,±1(7:'; N.+l:uef, a Notary Public in and for the 
,,aforesaid JUr1.sd1.ction, DO HEREBY CERTIFY THAT Charles E. Smith, 
party to that !1::'tain Declaration of covenants bearing date on the 
Ii~ day of IJ:f..2.Ci ( , 1990, and hereto annexed personally 
_appeared before me 1.n the aforesaid jurisdiction, THE SAID Charles 

:E. Smith being personally well known to me to be the person who 
'.;executed the said Declaration of covenants and acknowledged the 
:same to be his/her act and deed. 
ii J 
ii Given under my hand and seal this LL_ day of fe:Qri ( 
1-.0., 1990. 

!1 

~h-~ 
1991 

Notary Public 
· · Octcbcr ll • · 'on Expi.rea 

Expires :Ill CQillllllS$1 · 

Ii 
'! 
;i 

ll 
!· 
My commission ,, 
! 
'.'[NOTARIAL SEAL] 

' ·, 

.; 

. 

ii 
'I 
1, 

:I 
II 
I! 

ii 
·1 I, ,, 
,I 
:: 
!• 

'i I, 

il 

II UN~: =~:~HER j
1

1

1 
SILi/ER SPRING. MO 20907 

(301) 089·8580 11.' ,, 

WASMINGTON, 0.C. 20005 

1202) 072·9080 
GREENBELT, MO 20770 

(301) 992·3392 

ANNAP0LJ5. MO z1,04 

1301) 2150·0901 II .I 
6 
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II 

IN WITNESS WHEREOF, on the day and year first hereinabove 

!
'written, the said substitute. trustee under the Instrument recorded 

among the land records of the District of Columbia on October 30, 
I 

1:1973 as Instrument No. 26724, has caused these presents to be 
!j 
; signed in its name, Edward A. Fuchs, Trustee. 
: :: 
i 

;1 
·I 

'I 

.I 
ii 
:I 

::DISTRICT OF COLUMBIA 

:1 .• 

SUBSTITUTE TRUSTEE UNDER INSTRUMENT 
RECORDED AMONG THE LAND RECORDS OF 
THE DISTRICT OF COLUMBIA ON OCTOBER 
JO, 1973 AS INSTRUM~NT NO. 26724 

By: .cf-i,.ucl I;£~--
Edward A. Fuchs, Trustee 

* * * 

* to wit: 

I 'j' I !i I, /...10,1d~ J. Y /!Jj , a Notary Public in and for the 
::District ':of Columbia, DO HEREBY CERTIFY THAT Edward A. Fuchs, 
;,Trustee, party to that certain Declaration of Covenants bearing 
;

1date on the 11th day of April, 1990, and hereto annexed personally 
:appeared before me in said jurisdiction, THE SAID Edward A. Fuchs, 
1:Trustee, being personally well known to me to be the person who 
·: executed the said Declaration of Covenants and acknowledged the 

same to be his act and deed. 

Given under my hand and seal this /1 11 day of 
';A.O., 1990. 

I 

,:My commission Expires: ( !' />.&, I~ ;ftjJ 

(NOTARIAL SEAL] 

·, 
:i 

ii 
·,1 

I 7 
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I IN WITNESS WHEREOF, on the day and year first hereinabove 

l written, the said substitute trustee under the Instrument recorded 

! among the land records of the District of Columbia on October 30, 
ii 
:

1 1973 as Instrument No. 26724 has caused these presents to be signed 
'I 
'in its name, F. Wayne Jarvis, Jr., Trustee. 

d 
i 

·! 
ri 
' 

i) 
'I 
•I 

l! 

:1 
DISTRICT OF COLUMBIA 

SUBSTITUTE TRUSTEE UNDER INSTRUMENT 
RECORDED AMONG THE LAND RECORDS OF 
THE DISTRICT OF COLUMBIA ON OCTOBER 
30, 1973 AS INSTRUMENT NO. 26724 

lJ.~.....-.~.,...---....L 

* * * 

* to wit: 

, •J ., 

I, fJ f~ ,, ;'A J ,h ! ~,j , a Notary Public in and for the 
District Of Columbia, DO HEREBY CERTIFY THAT F. Wayne Jarvis, Jr., 
Trustee, party to that certain Declaration of Covenants bearing 
,date on the 11th day of April, 1990, and hereto annexed personally 

:: appeared before me in said, jurisdiction, THE SAID F. Wayne Jarvis, 
:; Jr. being personally well known to me to be the person who executed 
the said Declaration of covenants and acknowledged the same to be 

:his act and deed. 

i Given under my hand and seal this 
\:A.O., 1990. 
ii 

day of __ 1_"_/_>.,.1/ ____ _ 

J 

!I , 
!J 1fe:.,f!~/ '4<-10 
i1 -' otary _?Ublic 

i\ !:·1> 1_1,,/ ,1'/_ .My Con,.mission Expires:_._.....__.:;..lc_""_-'-:,.. . .......:;f-'-'i/_ 

: (NOT.'\RIAL SEAL] 

r 
I 

;j 
'i: :, 
:i 
'i 
i\ 
ll 
11 

LINa:: ;;•:~CHER ii 
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IN WITNESS WHEREOF, the Mayor of the DISTRICT OF COLUMBIA, 

having first considered and approved the aforegoing covenant, has 

directed the execution thereof in the name of said DISTRICT OF 

COLUMBIA, by the Secretary of the District of Columbia, who has 

hereunto set her hand and affixed the seal of the District of 

Columbia hereto under authority of the Act of Congress entitled "An 

Act to Relieve the Commissioners of the District of Columbia of 

Certain Ministerial Duties," approved February 11, 1982. 

DISTRICT OF COLUMBIA 
(a municipal corporation) 

WIT ESS: 

~--~~ 
(CORPORATE SEAL) 

* * * 

DISTRICT OF COLUMBIA, ss: 

!, ll.ll*llUM.. €. .4r-nold , a Notary Public in and 
f~ the District of Columbia, do hereby certify that 
:')e'~J y. ])ok.$' who is personally known to me as the person 
named as Secretary of the District of Co:1:mbia in the foregoing 
Covenant bearing date on the /~ day of t±:Pfl;.tb, , 1990, and 
hereunto annexed, personally appeared before me in said District 
and, as Secretary of the District of Columbia aforesaid, and by 
virtue of the authority in her vested, acknowledged the same to be 
the act and deed of the Mayor of the District of Columbia. 

GIVEN under by hand and seal this//.~ day of~~"""""'~'~~'+-~~· I 

1

1990, 

~A.ikc4L 
Notary Publ'ic, o.c. 

My Commission Expires: M1. Commwion Expires April 14, 1991 

APPROVED FOR LEGAL SUFFICIENCY: 

Assistant Corporation Counsel, D.C. 

Date: 

9 
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Purusant to notice, a public hearing of t.he Zoning 
Commission of the District of Colwnbia, was held on June 1, 
1989. At this _hearing, the Zoning Commission considered an 
application from Rhode Island Associates Limited Partnership 
for consolidated review and approval of a Planned Unit 
Development and related map amendment, pursuant to Sections 
2400 and 102 of the District of Colwnbia Municipal 
Regulations (OCMRJ, Title 11 Zoning. The public hearing was 
conducted in accordance with provisions of 11 DCMR 3022. 

FINDINGS OF FACT 

1. ·ThP. oriqinal application, which was filed on October 
24, 1988, requested consolidated review and approval of 
a PUD and related map amendment from SP-2 to C-4 for 
Lot 824 in Square 182. That applicat.ion requested 
approval of a 13-story building consisting of 10 floors 
of office/retail use and 3 floor~ of residential use. 
The total floor area ratio (FAR) for the project was 
10,5, of which 8.2 was devoted to office/retail use. 
The proposed hei~ht of the project was 130 feet. 

2. The application was subsequently revised on March 30, 
1989, in response to a suggestion of the Office of 
Planning (OP) to decrea'se the height and bulk of the 
project. The revised application called for a 10 story 
building consisting of 8 floors of office/retail use 
and 2 floors of residential use. The height of the 
project was reduced from 130 feet to 104 feet and the 
FAR reduced from 10.5 to 8.5. 

3. The POD site is located at 1616 Rhode Island Avenue, 
N.W,, in an SP-2 zone district, contains a total land 
area of 32,645 square feet, and presently consists of a 
vacant hotel. The hotel was formerly ·known as the 
Gramercy Inn and built to a height of 90 feet and an 
FAR of 6,0. 

G:\97 Exhibit l 
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4. The PUD site is located in Ward 2 in the northwest 
quadrant of the District of Columbia, near the 
intersection of Rhode Island Avenue, N.W. and 
Massachusetts Avenue, N. w., diagonally across from 
Scott Circle. 

s. The SP-2 District permits matter-of-right medium 
density cet•elopment including all kinds of residential 
uses, with limited offices for non-profit 
organizations, trade associatier.s and professionals 
permitted as a special exception requiring approval of 
the BZA to a maximum height of sixty-five feet, a 
maximum floor area ratio (FAR) of 6.0 for residential 
and 3.5 for other permitted uses, ar.d a maximum lot 
occupancy of eighty percent for residential uses, 

6. The C-4 District is the downtown core, comprising the 
retail and office centers for both the District of 
Columbia and the metropolitan area, and allows office, 
retail, housing and mixed uses to a maximum heiaht of 
110 or 130 feet, a maximum lot occupancy.of one hundred 
percent, and a maximum FAR of 8.5 or 10.0, with the 
maximum height ano FAR dependant upon the width of 
adjoining streets. 

7. Under the PUD process of the Zoninq Regulations, the 
Zoning Commission has the authority to consider this 
application as a first-stage PUD. The Co~mission may 
also impose devel'opment conditions, guidelines, and 
standards which may exceed or be less than the 
matter-of-right standards identifiec above for height, 
FAR, lot occupancy, parking, and loading, or for yards 
and courts. The Zoning Commission may also approve 
uses that are permitted as a special exception and 
would ot~erwise require approval by the Board of Zoning 
Adjustment (BZA). 

8. The District of Columbia generalized Land Use Element 
Map of the Comprehensive Plan for the National Capital 
includes the PUD site in an area included in the high 
densit!' commercial land use category. 

9, The area surrounding the PUD site contains a wide 
variety of land uses, Major office and retail 
development is located to the south of the site while 
moderate and high density residential development is 
located to the north.· Adjacent to the PUD site on the 
east and west are office buildings which house the 
B 'nai B' Ri th International and the National Rifle 
Association, respectively, Both buildings are 90 feet 
in height with FARs of 6,0 and 7.6, respectively, To 
the south of the sitP- is the Sumner-Magruder School 
office complex, built to a height of 100 feet. 

~39S 
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Directly to the north is a Holiday Inn hotel and U.S. 
Reservation No. 62. 

10. The applicant, by written statements and by testimony 
presented at the public hearing, indicated that project 
will be of a single, 10-story above-grade structur@. 
The building will consist of 277 900 square feet of 
gross floor area and a total FAR ~f s.5, of which 6.9 
FAR will be devoted to commercial uses. The total lot 
occupa~cy will not exceed 93 percent. The height will 
be revised to 106 feet, which would allow the ground 
floor retail uses to be at grade, in lieu of 2 feet 
below grade. 

11. The residential component of the project, located on 
f.loors 9 and 1(1, will consist of 52 rental un·its, or no 
less than 48 rental units. The apartment lobby will be 
entered through a separate entrance, located at the 
corner of the site closest to 16th Street on Rhode 
Island Avenue, N.W. The commercial component, located 
on floors 1-8, will be entered at the center of the 
building along the Rhode Island Avenue frontage. The 
retail component of the project will be locate.don a 
portion of the ground floor. 

12. The applicant, through its developer, indicated that 
the following amenties package would apply: 

a. New Rental Housing Units DO'Wntown 

The pro1ect will provide rental housing units in 
the Downtown. The · proposed development will 
include approximately 52 apartments with e~cellent 
views of the monumental ccre cf the District. 
Since housing development must be ~ubsidized, a 
matter-of-right development on the site would not 
create housing at this Downtown location within 
the Central Employment Area. 

b. Replace a Vacant Commercial Use 

The development of a mixed-use 
residential/commercial project, including 
approximately 52 rental units, will i::eplace a 
former hotel, now vacant and deteriorating, with a 
mix of uses that is compatible with surrounding 
land uses and consistent with the land use 
patte~ns and zoning classifications for the area. 

c, Federal Parkl~nd 

The a pol icant provided, in its post hearing 
submission, that the applicant will contribute 
$75, 000 to the Ne.tional Park Service to be 

,:,199 
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earmarked toward the cost of maint1tnance and 
improvements of U.S. Reservations 62, 63 and 64 
located across from the project site, The 
applicant indicated that this contribution would 
be made in 3 annual payments of 25,000 with the 
first payment to be made prior to the issuance of 
the building permit for the project. 

d. Urban D~sign 

The proposed structure will be compatible with 
existing buildings in the vicinity of the site. 
The articulated facade will add prominence to a 
segment of Rhode Island Avenue that is relatively 
bland in character. The proposed landscaping will 
enhance the aesthetic quality of the area and 
create an attractive environment for people in the 
neighborhood. 

e. Revenue for the District 

The residential, retail and commercial components 
of the development will generate revenue for the 
District. It is anticipated that the annual real 
estate taxes on the completed development will be 
approximately Sl,200,000. Additional employment, 
sales and other avenue sources will provide 
additional dollars for the District. 

f. Employment Opportunties 

The mixed-use dl!velopment will create temporary 
construction jobs and permanent jobs for District 
residents, It is anticipated that up to 48 
full-time and 70 part-time permanent jobs will be 
created for the retail space, 6 full-time and 12 
part-time jobs for the commercial space and 7 jobs 
for the residential component of the development. 
The applicant will enter a First Source Employment 
Agreement to target qualified District residents, 
especially those in Ward 2, for employment at the 
site. 

q, Minority Business Opportunities 

h. 

The applicant wi~l wor~ with the Minority Business 
Opportunity Commission and will enter into a 
Memorandum c,f Understanding to provide minority 
opportunities at all phases of the development. 

The applicant will contribute SS0,000 to the John 
w. Ross Elementary School at 1730 R Street, N.W. 
to a$sist in funding the renovation of the school. 

'·!·100 
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13. 

14. 

15. 

16. 

17. 

18. 

The applicant, throuqh testimony, indicated that the 
economic feasibility of the project, through the use of 
pro forma documentation, is "very tight", especially 
when considering the risk involved in developing a 
"stacked" com~ercial/residential building downtown. He 
indicated that any reduction in the amount of 
commer~ial space would make the project less 
economically attractive than re-establishing a hotol 
use on the site. 

The applicant, through its expert in architecture and 
planning, testified that the proposed proje:t was in 
conformance with the high density cor.unercial use 
designation of the site in the Comprehensive Plan 
Generali?.ed Land Use Map and fostered the urban design 
elements of the Comprehen~ive Plan. He explained that 
the project will replace a vacant, deteriorating hotel 
with a high-quality, functionally efficient and 
attractively designed building. 

The applicant testified that the project was in 
conformance with the applicable zoning regulations for 
the C-4 zone with respect to height, density, parking 
ar.d lot occupancy. He indir.ated, however, that two 
minor devi~t!ons from the Zoning Regulations, regarding 
the rear yard requirement and the loading requirement, 
are requested b~, the applicant as par,= of the PUD 
approval. -

He testifi~d that due to the narrowness of the alley 
system surrounding thP. ~ite, it would be impractical to 
provide a 55 floor loading berth in the building, as 
required by the Regulations for apartment buildinc;rs 
greater than 50 units. He indicated that since the 
project is de~igned to accommodate 52 apartments, it 
would technically be required to provide a 55' loading 
berth. This berth could be provided, but it would not 
be useable because of the constraints of the existing 
alley system. In lieu, therefore, the project provides 
an additional, useable 30-foot berth. 

With regard to the rear yard issue, the applicant 
indicated that the project provide~ a 27 foot rear 
yard, 6 feet less than would be required based on the 
heiqht of the building. He further indicated that the 
office component of the project requires an 18-foot 
rear yard, only a l foot differential from what is 
provided. The configuration of the apartment units, 
however, v-~haped around the recreational s~ace, 
provided more light and air tha:1 woul.d be provided by 
the strict application of the Regulations. 

The applicant testified that the height of the prcject 
had been cc1re:ully examined so as to minimize any 

·101 
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potential impact on the surrounding properties. He 
explained that the ground level of the proiert is 
proposed to be two feet below grade, He indicated that 
the rP~idential floors could not be lowered any more 
without creating apartments that would front office 
building windows a mere ten feet awav, HP. believed 
that the building height has been reduced to its 
mini~um. He also indicated that the residential floors 
have been set back, reducing the apparent height of 
buildings as seen froM the street below. 

19. The height of the penthci.se:, after a· lengthy study, hc1s 
been reduced to 16' 6", two feet less than a typical 
penthouse and i~ .17 FAR; less than half the size of a 
typical penthouse. 

20. The applicant requested that flexibility be granted in 
the final design of the PUD project for the following: 

a. The right to reallocate space between apartment 
units to provide less than 52 larger units, in 
response to rnarke~ conditions; 

b. The right to change the number and location and 
design of an. i.nterior components, including 
partitions, structural slabs, doors, hallways, 
columns, stairways, location of elevators, 
electrical and mechanical rooms, ~~ long as the 
variation.s. do not ohange the exterior 
configuration of the building including the 
penthouse; 

c. The right to make minor adjustments in the facade 
window detailing, including the flexibility to 
shift the locat.ion of the doors of the retail uses 
on the ground floor; 

d. Flexibility in the final location and type of 
exterior lighting fixtur~s; 

e. Flexibility in the final selection of the extericir 
materials within the color ranges and material 
types proposed, based on availability at the time 
of construction; 

f. The right to change the nlll'llher and location of the 
types of parking spaces provided and other 
mocifications to the below-grade space to 
accommodate the nePd~ of the apartment residents, 
retail users, office tenants and handicapped 
persons, including the deletion of one levPl. of 
parking spaces as long G~ at least 177 parking 
spaces be provided on-site within the parking 
ga~ag~ of the project; and 



.) ) u u J J iJ ) 

,) 

Dls1rtct al CGUl'IIIII Rlglltlr 
ZONING COMMISSION OP.DER NO. 638 
CASE NO. 88-32C O!C15 -
PAGE 7 

21. 

22. 

23. 

24. 

25. 

'1· The right to vary the amount of retail/office 
space provided in the proiect, depending on market 
conditions. 

The applicant, throuqh a representative of its tr~ff.ic 
consultar.t:, tcr.t::.:ied at the public hearing that the 
proposed PUD would not change the current levels of 
traffic ~ervice In the area. The testimcnr further 
concludes that the pro·ric::.nn of a SS foot loading berth 
within the prc~ect NOuld be unwarranted. The report of 
the traffic i:onsultant indicates that an additional 
30-i'oot bert:h in lieu of the SS-foot berth \·1ould 
provide adequate servic~ ':O ~hP. project. 

The District of Columbia Office of Planning (OP), by 
memor.andum dated May 15, 1989 and by testimony 
presented at the public hParir.g recommended approval of 
the application, subJect to general agr~e~ent on the 
amenities package. 

OP indicated that the proposed building i$ expected to 
have little adverse impact on the surrounding 
trannit:icin 1cne, particularlv now that it has been 
scaled back from 130 feet in height to 104 feet. That 
height has: teen further mitigated by setting back tre 
upper floors, continuing the visual sense of the 
adjacent 90 ~o~t height with a~importa~t awning design 
element and minimi1irg tho visibility of the penthouse 
with a majcr setback ar.d reduction in size and wi~h the 
selection of materials. The office use would be lower 
in height tr.c:.r tl-e cffice use in the adjacent 
buildir.qs:. The project 'would bring an important 
transition use (residential) in its upper floors to the 
critical transition zone along Rhode Islan~ Avenue. 

OP further indicated that the most important amenity in 
this project is the proposed configuration of the mix 
of uses. The common wisdom in mixed-use development is 
that residential and commercial uses cannot be stacked 
successfu!ly. Thi.!'4 conclusion greatly reduced the 
flexibility in achieving mixed-use projects, 
particularly on small sites where there is not enough 
room for two buildings. If the proposed configuration 
does work, the ligh':s will be on in the upper two 
floors long after the offices below have gone dar~, 
providing a friendly presence or beacon, among office 
buildings. It if works well, it will provide an 
important r.ew ffiodel for mixed7use development 
throughout.the District of Columbia. 

The District o: Colunbia Department of Public Works 
(DPW), by memorandum dated June S, 1989, concluded or 
recommended the following: 
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a. That the anticipated traffic generated by tht> PUD 
project wou~d not adversely affect the surrounding 
transportation system; 

b. That on-site parking accommodations are more than 
adequate; 

c. That the applicant provide more information that 
justifies i~s need to provide a 30 foot loading 
berth, in lieu of the required 55 foot loading 
berth; 

d. That the public alleys to the east and south o! 
the PUD site be widened b~ five fe&t; 

e. Thnt the water supply service to the PUO site js 
adeauate; 

f. That the combined sewer stormwater service for the 
PLO site is adequate for sanitary wa!lte but 
inadequate for stormwater runoff; and 

g. That the PUD project will have to comply with 
Section 509 of District of Columbia Law 5-188, 
which est~blishes requirements and procedures to 
control stormwater runoff. 

26. The District of Columbia Fir·e Department (DCFD), by 
memorandum dated May 5, 1989, objects to the prcposal, 
as originally filed., The DCFD stated that a fire in a 
building such as proposed can adversely affect the 
emergency operations of the Fire Department. Factors 
to be considered are type of construction, type of 
fire, location of fire within, means for the spread of 
fire, occupancy/use, Fire Department access, and the 
most important :actor, whether people have to be 
rescued. 

27. The DCFD indicated that its review of the proposal for 
construction of a 130 foot mixed used building with all 
residcntinJ Ul"its above 90 feet in height as listed in 
the application appt>ars to create major and undue 
hardships on the daily operations of the Fire 
Department. The ov~rall height extension as proposed 
exceeds the ~cscue r.npability of Fire Department aerial 
ladder truck~ (limited to 100 ft. at a 70 ft. climbing 
angle) r.urrently assigned to protect· Square 182. 

28. The Distr1.cL of Colwnhia Department of Recreation 
(DOR), by memorandum dated May 8, 1989, expres~ed 
concer!' trat H,E: applicant's amenity to improve the 
grounds of U.S. Reservation No. 62 (Daniel Webster 
Park) was of minimal value to the city. DOR 
recomrner.cec, as a supplement to the applicant's 

', \0:\ 
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previous proffer, an open space/landscaping plan for 
the street-level area ~nd, for the benefit of the 
apartment residents, a roof-top landscape plan that 
includes but is not limited to tree planters and 
seating areas. 

19. The District of Columbia Metropolitan Police Department 
(MPD), by letter dated May 16, l9R9, offered no 
objection to the application and indicated that the 
proposal will not generate an increase in the level of 
polir:P. ~ervices. 

JO. The District of Columbia Public Schools (OCPS), by 
memorandum dated May 16, 1989, expressed no opposition 
to the applic~tion and indicated that the residential 
component of the pr~posal would not be anticipated to 
adversely affect school enrollment. 

31. Advisory Neighborhood Commission (ANC) 2B, bv letter 
dated May 31, 1989, supported the proposal; subject to 
the following conditions: 

a. 

b. 

c. 

d. 

e. 

f. 

g. 

At leas~ 0ne parking space shall be assigned to 
e~ch epa.cment unit (48 units minimum); 

No less than top two floors shall be devoted to 
bona fide, n~n-tran~ient t:esidential use; 

All residential lease terms shall be for a mini~um 
of 12 month!!; 

No room service nor hotel-type services shall be 
provided to the residential occupant~; 

No apartment or room shdll be lcasPd on a time 
sharing basis, nor used as a hotel, motel, 
boarding house or private club, including 
fraterity or sorority facility; 

No apartment or room shall be leased to any 
corporation, partnership, association, joint 
venture, government agency, trust, or estate, _nor 
to anyone acting for or on behalf of such entity; 
and 

The applicant sha:i..l pro~ide. funding or in-kind 
services for the follow~ng improvements at the 
Ross Ele~pntary School: 

(1) Attlc Renovation; 
(21 Basement Renovation: 
(31 Window Replacement; 
(4) Playground Resurface: 

'-is\05 
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32. 

33. 

34. 

JS. 

37. 

38. 

(5) Fencing repair; and 
(6) Repl~~ernent of pipes. 

The National Rifle Association (NRA), party in the 
proceedir.gs, by letter dated May 11, 191'19 and by 
testimony presented at the public hearing, opposed the 
applicaticn becaus~ of potential of the cc~.mon public 
alley between the PUD site and the NRA being closed 
during con.o;<:rur.tion of the PUD. NPA !'tated that the 
present alley has a significant ve>lume of delivery 
traffic, garage traffic and short-cut traffic, and must 
remain open to prevent a hardship on the NRA and others 
that use the alley for deliveries, tra~h pick-up, and 
access to parking. 

Testimoni' from persons in opposition to the proposal 
was received frc~ t~e Dupont Circle Citizens 
Association and B'Nai &'rith. Issues of concerns 
included but not limited to the height of the proposal 
in excess of 90 feet, an FAR in excess of 7.0, and the 
poter.tii'l in.:1bility to use the alley betwe.en the PUD 
site and B'nai B'rith during construction of the PUD. 

The principal of Ross Elementary School, by letter 
dated May 30, 1989, submittP~ a list of major repair or 
imprc,'P.?T!F.:r.t needs of the school with related cost 
estimates ass?~iated theret.9, 

The Zoning Commission concur.3 with the general position 
of OP, ANC-2B, and the applicants and believPs that the 
PUD vruposdl is an a~propriate development for the PUD 
sitP.. 

As to the concerns of ANC-2B, and others regarding 
parking, residential leasing, transiency, and the 
contribution to Ross Element.:1ry £rhcol, the Ccmmission 
believP~ it has adequately addressed the aforementioned 
in its decision. 

The Commission concurs with the general position of OPW 
and the applicant, and finds that the PUD proposal 
would not adversely affect the surrounding 
transportation synt~m, that the provided on-site 
parking is adequate, that the su~stitution or a 30 ~oot 
loading berth in lieu of the required 55 foot loading 
berth is reascr.able and adeauate, and that the widening 
of the existin~ c!c'jc1crm':. alleys has been adequately 
addrP.ssed. 

As to the cor.cerns of DPW regarding stor~water runoff, 
the Cummi.ssion believes that this concern would be 
ac1drP!'!"ec' arc resolved through the permit review 
process. 

·,-106 



. ) J u J J J 

DlsllCt " C91111111 Rlglltlr 
ZONING COMMISSION ORDER NO. 638 
CASE NO. 88-32C 
PAGE 11 

, 
)· ,J 

Dl:C15 -

39. The Commission believes that the qround floor of the 
project should remain at grade · level with a 
corresponding increase in the height of building of 2 
feet. The Commission finds that this minor increase in 
height will not have an adverse impact on the 
surrounding neighborhood. 

40. As to t'he concerns of DCFO regarding t.heo tire 
protection of residential units- above 90 feet, the 
Commissinr .i r mindful that the rP.visP.d application 
reduced the PUC building height from 130 feet to 106 
feet. The Co~mission firds that the resider.tial fJ~ors 
of the project can adequately be protected from fire, 
pursuant to ~ppljcable regulations, including the use 
of sprinkler systems. 

41. /4!1 t'o _the concern of DOR regarding residential 
rP.creation space, the Commission believes that it has 
adequatt:!ly addressed the matter in its dcr.i!lion. 

42. As to the concerns of the NilA and othP.rs regarding the 
tl!mporary closing of the alleys, and not su·ucturally 
damaging neighboring propP.rties, the Commission is 
mindful that 1.t has no jurisdiction in these matters 
but believes that applicable procedurP.s and regulations 
will hP. applied as is done in matter-of-right 
development. 

43. As to the r.orr.~rn regarding security, the Commission 
finds that the security rnP.~~urss art:! no more adversely 
affected ~s a result of the PUD proposal than th~y 
would be affected by 'the existing building and t.J,f'! 
previous hotel use on the PUC site. The Commis~ion, in 
fact, believes that thn alley setback requirements that 
are included herein,.may lessen the security concerrs 
for neighboring owners of property. 

44. The Commission finds that the applicants havP. met the 
irtent and purpose of the Zoning Regulations and 
further finds that the proposal is suitable for the 
site, and that the design, height, der,sity, and scale 
are compatible with the subject r.eignbcrhood. 

45. The proposed action of the Zor.ing Commission was 
r~ferr.P.ct to the National Capital Planning Commission 
(NCPC), under the terms of the District of Columbia 
Self-Governmental and Government Reorgani1ation Act. 
'!'he NCPC, by report dated September. 7, 1989, i_ndicated 
that. the proposed action of thP. Zoning Commission would 
not adversely affect the Federal establishment or other 
Federal interests in the Nationc'\l Capital or be 
inconsistant with the Comprehensive Plan for the 
Uation~J Capital. 
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CONCLus;g~§ OF LAW 

otClS at 

1. The Planned Unit Oe,re!oprnent process is an appropriate 
means o! controlling development of the subjer.t Rite, 
because control of the use and site plan is essential 
to ensure coMpatibility with the neighborhood. 

2. The development of t'hir. PUD carries out the purposes of 
Chapter 24 to encourage the development of well.-pl.<1nned 
residential, commercial and mixed-use developments 
which w~ll offP.r a variety of building types with more 
att~active and efficient ovP.rall planned and design not 
achievable under matter-of-right development. 

3. The development of this Pt!D is compatible with 
city-wide goals, plans and programs, and is sensitive 
to environmental protP.~~ion and energy conservation. 

4. Approval of this application is not inconsistent with 
the Comprehensive Plan for the Nationa1·capital. 

S. The approval of this application is consistent with the 
purpooco of the Zoning Act. 

6. The proposed applir.ation can be approved with 
conditions which ensure that the development will not 
have an adverse affect on the surrou.nding community, 
but will enhahce the neighborhood and ensure 
neighborhood stability. 

7. The approval of this ~pplication will promote orderly 
development in conformit:., with the entirety of the 
District o ! Co!u.rnhia zone plan, as embodied in the 
Zoning Regulations and Map of the District of Columbia. 

8. The Zoning Commission has accorded to the Advisory 
Neighborhood Commission 28 the "great weight" 
consideration to which it is entitled. 

9. Thia application is subject to compliance with D.C. Law 
2-38, the Human Rights Act of 1977. 

DECISION 

In consideration of the Findings of Fact and Conclusions of 
Law herein, the Zonincr Commission for the District of 
Columbia hereby orders· APPROVAL of this application for 
consolidated review of a Planned Unit Development ("PUD") 
and change of zoning for lot 824, in Square 182 located at 
1616 Rhode ·Island Avenue, N.W. The approval of this PUD is 
subject to the following guidelines, conditions and 
standards: 
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2. 

The Planned Unit Development ("PUD") shall be developed 
in accordance with the plans prepared by the Weihe 
Partnership Architects marked as Exhibits No. 20B and 
24 of the record as modified by the guidelines, 
conditions and standards of this Order. 

The PUD site shall be developed with a mixed use 
structure which will contain a mixture of residential, 
retail and office uses. 

3. The floor area ratio (FAR) of the building shall not 
exceed 0.5 of which a maximum of 6.86 FAR shall be 
rlevoted to office/retail use, and a minimum of 1.64 FAR 
shall be devoted to residential use. 

4. The height o.t the building sh.all not exceed cr:e l':ur,dred 
six (1061 feet. 

S. ThP. total lot occupancy of the project shall not P.xceed 
ninety-three percent (931) of the site. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

The project shall ha dF!veloped with not less than 
forty-eiqht !401 residential units on floors 9 and 10 
of the project. The total number of residential units 
on the two floors shall not exceed fifty-two (5~. 

The applicant may combine spacP. in the residential 
unit~ cf the ·aevelopment to create larger apartments in 
response to market conditions. 

At least 9,000 squarP feet of floor area at the street 
level of the building shall be devoted to retail UFes. 

There shall be minimum of 125 on-site parking spaces 
for the ~Ol".l"P.rcial uses in addition to which there 
shall be not less than one ~ssigned parking space for 
each residential unit, designated for use by the 
residential tenants. The applicant may providF! 
additional parking ir: the vault space as shown on 
Exhibit No. 24 of the record. 

Recreation spacP shall be provided on the 9th floor of 
the building as Pt'c~•r. on r:xhil.lit No. 24 of the record. 

No hote!, motel, boarding house and i;,rivate club uses 
or activity of any kind, either open or covert shall be 
conducted o':' p,.rmitted on flocrs 9 and 10 of the 
project, ar.a no portion of thes~ two floors shall be 
converted to any such use or activity. 

All lenses for the residential units shall be for a 
minimum cf 12 months. 

· ·lO~ 
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lJ. No residential unit shall be leased to any corporation, 
partnership, association, joint venture, government 
agency, trust, estate, or the like. 

14. Loading areas, driveways, and w"lkways shall be located 
on the site, as shown on Exhibit No. 24 of the record. 

15. Landscaping shall be provided as shown on Exhibit No. 
24 of the record. 

16. The applicant shall have flexibility with respect to 
the following matters: 

a. Varying the location and design of all interior 
components, including partitions, structural 
slabs, doors, hallways, columns, stairways, 
location of elevators, and electrical and 
mechanical rooms, provided the variations do not 
change the exterior configuration of the building 
including the penthouse; 

b. Making minor adjustments in the facade, window and 
balcony detailing, including the flexibility to 
~hift the location of the doors to the retail uses 
on thP qround floor and vary the type of paneling 
used on thP retail frontage in order to 
accommodate the different types of retail uses, 
provided th"at the applica~ shi\ll submit the 
aforementioned to the Zoning Commission for final 
approval which the Commission may determine to 
grant without having a further public hearing. 

c. Varying the location and type of exterior lighting 
fixtures. 

d. l.'arying the final selection of the eict"'rior 
materials within the color ranges and material 
types as proposed, bi\sed on availability at time 
of construction, provided the applicant shall 
submit the aforementioned to the Zoning Commission 
for final approval which the Commission may 
determine to grant without having a further public 
hearing. 

e. Varying the species but not the size of plant 
materiali;: 

17. The zoning commission reserves the discretion to 
determine the proceedings by which it will consider any 
matter submitted to it pursuant to Paragraphs band d 
of Condition No. 16 of this Order. 

18. The applicant shall relinquish 2 1/2 feet setback at 
the right-of-way JinP.n of the alleys to the east and 
west of the PLlD site for a height of not less.than 
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19. 

20. 

:!l. 

22. 

23. 

:?4. 

25. 

26. 

two (2) stories. Such setback areas shall be improved 
at the alley levP.l t.o allow for unobstructed vehicular 
use for public purposes. 

The applicant shall execute a binding agreement with 
the D.c. Board of Education or D.C, Public Shools, 
whi~h provides that the applicant shall contribute a 
mJ.nJ.mur.i of ~1.so,000.00 towards the renc,•,ation or 
repairs of the John w. Ross Elemr.ntary School. 

The applicant shall enter into a Memorandum of 
Underr-tanding with the Minority Business Opportunity 
Commis_s_ion, which requires the applicants ~o make a 
bona :nde effoi·t toward at least thirty-five 135) 
percent of the construction related contracts for the 
p:ojcr.t to c@rtified minority business enterprises, 

The applicant shall enter int~? FirGt Source Agreement 
with the Department of Employment Ser,•ices ("DOES") 
which provides that the applicant will use DOES as its 
.*'ir.!lt source for the recruitment, referral and 
placement of employee~ in connection with the 
construction of the project. 

The change of zoning fro~ SP-2 to c-4 for lot 824 in 
square 182 shall be effective upon reccrdation of a PUD 
convenant, pursuant toll DCMR 2407.3 

No buildi~g permit shall be issued for the site until 
the applicant h?s recorded a covenant in the land 
records of the District of Columbia between the c1o-r.er 
and the District of Columbia satisfactory to the Office 
of Corporation Counsel and the Zoning Regulation 
Division of tMP. Department of Consumer and Regulatory 
Affairs (DCRA). The covenant shall bind the owner and 
all successors in title to construct on and use of the 
property in accordancP. with this Order and amendments 
thereto of the Zoning Commission. 

The Zoning Secretariat shall not release the record of 
this case to the Zoning Regulation~ Division of the 
DCRA until the applicant has filed a certified copy of 
said covenant with the records cf the Zoning 
Commission. 

The PUD approved by the Zoning Commission shall be 
valid for a period of two years from the effective date 
of this Order. Within such time, application must be 
filed for a building permit as specified in Subsection 
7.407.1 DCMR Title 11. Construction shall start within 
three years of the effective date of this Order. 

Pursuant tc c.c. Code Sec. 1-2~31 (!9e7), Section-267 
or o.c. Law 2-38, the Human Rights Act of 1977, the 

'i·\11 
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applicant is rcquirPd to C'Omply fully with the 
prc,visions of D.C. Law 2038, as amended, codified as 
D.C, Code, Title 1, Chapter 25, (1987), and this Order 
is conditioned upon full compliance with those 
provisions. Nothing in this Order ~hall be understood 
te> require the Zoning Regulations Divi:sion/DCRA to 
i\pprove permits, if tha applicant fails to comply with 
any provisions of D.C. Law 2-38, as amended. 

Vote of Zoning Commission taken at the publir. mPeting on 
July 10, 1989: s-o (Maybelle Taylor Bennett, Lloyd D. 
r,nith, ,Tohn G. Parsons, William L. Ensign and Lindsley 
Williams, to approv-. with conditions). 

The guidelines, C'Ond1tions and standards were appre>v@d by 
Zoning Commission at its public meeting on August 7, 1989, 

This· ordPr was adopted by the Zoning Commission at the 
public meeting on Novel'lher 13, 1989 by a vote of 
4-0 (Lloyd D. Smith, William L. Ensign, Maybelle Taylor 
Bennett and John G. Parson5, to adopt as amended). 

In accordance with 11 DCMR 3028, this order is final and 
effective upon publicat icr. in th!.l D .c. Register, that is on 
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638-C, 631·:D, 631·S a1l4 171 
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I& 
m:s llOnCE OP IIODDlCUicll, entered into as of tbis .LL 

day ol: /.Ju,t. . nc..O' by xtm GODLl), .nt. an4 'R08D'l' , .J-

P. KOGOD, Joint Tenant, and TrW1tee1 for RbOde I•land 

Aeooc:Latee L:Llllited Partnerall:1.p, a Di11trict ol! Colu=ia 1:1.lllited 

pDrtnership. 

W:r'l'BS888'1'Bo 

ICBERDS, :Ln OXdor !lo. 638, elated November U, :L!il89, the 

Zoning COlmliollion approved a Planned Unit DovOlopment and 

:on:lng map ame-ncsmont tor Lot ao, ~N 182, and IINl>ooquontly1 

Ca) :Ln Ordoi: No. '38•A, dated Fel:>nuu:')' :i.2, :1.990, tho 

.Zoning CO!Diaoion grtl!lted a mocllt:LcatiOA and 

extem:Lon or the Planned UJlit DGvelopment: 

Cb> :Ln Order No. 08·8, data4 June 8, 1992, the zoning 

c:o=nioo:Lon granted Gil exte,:a:LOII ot the vaUdiey ot 

tbe Plasined Unit n.Yolopmect, 

(C) in Order Ro. 638-C, dated )uguut 1, 1994, the ZOft1n9 

tomnisa:l.ou granted a mocllfic11t:Lon and exteno:Loa of 

UIO val.J.d:Lt)' of tbs Planned Unit Dowlopnent, t.nd 

(d) in Or:der No. 638·D, dated NoVamber 14, 1994, the 

zoning CCmm.leo:Lon grantod a mocllt:Lcat:l.on of tbe 

Planned unit cevelopaent, and 

Ce> :Ln OrdolL' No. 638•8, dated July 9, 1997 and JuJ.y J.4, 

199?, the Zoning eonniae:l.on grant ad a ll!Odif:l.c:at :Loa 

and extension of the validity of the Planned VDit 

De'lelopll!Ot I o.n4 

(fl in C>::'der No. 871, dated December 14, 1,98, tbe Zoai11Q 

c-eolon sr~tod a modil:.I.Cllt.:l.on lllld extcma:Lon oe 

tile vol,£4.1.t)' of tho PlannocS 'Unit l)UVelopa,,mt, 
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ll!IDDS. tbo Planned 'On:l.t l)evelopaiont site cOZlll:1.Dts of fol'NI 

Record Loe 80 in Square 182, • (SEE !COTE a,:z.cwJ 't( 
IIBEU:U. under aind:1.t:l.ou 12 :l.n Order No, 871, no l:iU:l.lcH.ng 

permit shall be lBB11od tar tbe moditicat:l.on until tbe applicant 

bao recorded a •:.-iot:1.ce ol: MoCUUcat:l.ou• ot l:be Zoning 

C:Olllllios:l.on 01:dora iti tbe Land aacoll:de of tho D:l.atrict of 

C:Ol \llllb:l.a Md tbat Notice of Modification aball :l.nclude a true 

copy of Zoning C:,imn.ission Order Boa. 638, 638·A, 638·8, 638-C, 

638·», 638-B and 8?1, 

NOW. TBaEl'OIE, in IICCOrdance witb CODditiOD No, 12 ol: 

Order Ho. 811, this Notice ol: ModU:l.cat:l.on :I.a hent,y :recorded. 

Order Nos, 638, 638-A, 638-B, 638·C. 638•D, 638•8 and 871 a:e 

attached. hereto aa JiXbiblcn a, B. c P, B P ADC I, 
respoct:I. vely. 

m wnm:ss IGIEUOV, on the day arid yea.,: !!int bere:l.natiove 

written, the un4era.:lgnod have exacuted t:hl• Notice of 

M04ifl.catlon, 

WITNESS, 

By, 

WXTNESSa 

""x"'"in_9_e1,_o_n_GO_u .. l..,d-.-5"'r"".---
Joint Tenant and TrUlltee 

JUIOI>B ISLAND ASSOC:lATBS 
LIMITED PARTNERSHIP 

' AD found in the :r::ocorda of thO D,C, Surveyor in Book 183 at 
page, ... 

2 
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WBERDS, the Planned unit l>evol.opment e:l.te COOB:l.ote Of for-r 

loeoxd Lot 80 in Sq\lan 1.82,' (SU llOn 11:1.0UI 'K 
IIBDBM, utldo:r COlldit.S.OQ 1.: 11\ o~ 'l'lo. 8'1:1., no l:Ni:I.IUDg 

pel'lll1t ebaU. l)o :laaued for tlle modiUcation until tha applica= 

hoe recorded a •Notice or Mod:I.Ucadon• or the Zoni119 

CoallliooiOA Ordo:ro in tho Llmd Ree:>rda of thfl D:l.11trict Cl! 

Columbia and that Notice of Modif:l.cat:1.CG oball include A true 

copy of zoning CommJ.aaion Order Noa. 638, 638•A, 638•8, 638·C, 

638•D, 638•8 lllld 8?1, 

NOW, '1'2IEIUOIIE, ill accorda?u:o w:Ltb COlld:Ltion life, U of 

Order 'llo. 8'11, thia Notice ot 11'.oditi<:ation ia hereby racorded, 

OICde:r Noa. 638, 638-A, 638•8, 638-C, 638-D, 638-B an4 8?1. are 

attached be:ret.o as Jixb:ib$.tl 1111 D, C, P, B, l MO G, 

reo~ivoly, 

lH wrmESS 'IIBEIIEOI, on ~ day and yoar Urat here:l.:wlove 

written, the undersigned bave executed th:l.e Notice ot 

Modit:l.c:at:lon. 

Wl'1'NBS8: 

WX'l'NBSS1 

'8yl 

RHOPB XSI.»m ASSOCIATES 
LXMI'1'ED PAR'l'NERSHXP 

~Robe-,--rt-,-P~.~KogocS,......-.,,.~------
,l'ollt.t '1'1tuant ams TJ:uatee 

1
1«>n1 Such fol'lll*r Record Loe 80 MW •- .i• Loe. 82 Alld 83 ta S4ullre 
112 •• ,... plac rHorded ia a..ok ..!u.. Pago U1,.. in iiieorttceot' cbe Surve,or 
for Che Dt.crl.cc or ColUlllllu, 

--~·· .... ·- ------
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I, , a Notary PUbl:l.c :I.II azid t:or 
tbe aforesaid j1.1r.iad:l.ctioa, DO HER2BY CER'l'%ff '.t'BA'l' Robort P. 
ltogo4, party to tbat certain Notice of Mo4iticat:l.on boariag 
date or tho day of , 19 , lltld hereto 
onnoxed, personally appoa:ni<i bo:eor11 11111 :l.11 'elii o.t:orooaid 
jurisdic:t:l.on, 'l'HB SAlt> R®ext 'l', JCos;od be:l.119 personally well• 
known to 1111!1 to !le thft person who 8lCDC\ltod t6e aa:l.d Hot:l.ce of 
Mo4:l.Uc:ation and aclcnowledglld tbo DalllO to bo bia ace arad deed. 

G:I. van under 'lffY blllld and seal tbio _ day ot: ------· ,,_. 

Nc~:r:y iiul:,i{c 

My COll\llliBBiOII eJCJ)irot11 _____ _ 

lScal.l 

1:13564v3 

' 
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... 
1, , a Noury Pllbl:l.c in Md tor 

r.ho afo:i:o'"1l1S 3ur1a<1:Lc1::I.OD, i:io iisRBaY CKR'Z'XFY '1'HM' KiDgdcm 
Gould, Jr., party to tbDt cen:ain Not.tee of Modif.tc:at:ton 
bearing date ot tbo day of , :1.9 , and 
b<lnto annoxed, persc:iaily appea'l:ed 6oz:oro 1118 in die" at:oreaa:1.4 
jurisdiction, THE SAID Kingdon Gould, ~. !>e:1.ng personally 
woU.•lcnown to - to be the ponon who oxoClltecS tbo aa:1.4 Rot:lc:e 
ol! Mod:I.Ucation and ac:knowledged the oame to be bia act and 
dood, 

Ohon Ulldtir my hlmd and uaal th:l.a __ Ooy of 
------· 1,_. 

Notary i>uEiic 
My ConniH:l.on oxpirea1 _____ _ 

(SoalJ 

~c,i:- V,,,~,t'li, ... 
(t"\Lf wit cf U d, lljfO 1 ••• 

· I, " ,l"l 1 . .lh..~. a Notary Public: in lllld tor 
the arotosa d Ul'i&d ct OD, l)O HEREBY CBRTlJIY THAT Robert P. 
kogod, pony to ,&~t corta~,:l.co of Modi~ cation bear:Lng 
datc"'of 1:bo _J_3"' day o,: :Ofi , 1!1 ~ , and bo:oto 
annexed, poreoiiatly appea ore 1110 in al!orosa:l.cl 
judodict:1.on, THt SAID Rabon P. 1Cogod being personally well• 
lcnown to 11111 to be the pol"IIO: Wbo executed the said Notice of 
M<xiit:l.cation and acknowledged tbe oame 1:0 be bi• ac:t a:id dtHld. 

a ~:l.ven \lnder my~ and seal tbS.11 7~ d4'Y of . pCL , :u1~ 

1: 
,,.,"!'·-;:;:._,. .. 

/
•,t ..... ~.Coi=ioiion oxp:l.ro•1 u:l'?>Nl'i)­
::.F f '(; "\ . '~ :J ~l'-~I,;, : . 

• '.&.\~ .. ' ... " ... ~ /'. ~; ,_,if \ , .... ;,.,, ...... ,:··~~ .... 
• . · , ~':·:..,lw,9"11"3 ' ..... --... ........ 

... ....c,, ---··· ....... •o-c•• ...... -
) 
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J attrat And crrt1f)' t!i,n % 4'111 ;he I>h.,cto.r ot tho 
t•btr Lc:t or Columb10 .:>!flee of zoning, ond that ottoclutd 
herelo, and ~aunq 111y 1n1tLllh, in reel ink in the ll)llfel' rigllt 
corner or el\C:h paqe Ls o true copy ol the tollow~ng record 
tl\at hi Ln my cu, tOdy o,nCI s-osst,zsslon in 111y oUJ.cial <:aJ)llClt.:,: 
orders Nos, 638, 638}\, 63HB, 138C, 1i38D, 038£ 11na of rhe 
:l)nn,; Co:1111111!&11.Qh o( the !Jl:1tr1c::t or CC11111b14, 

a. S11<tffll pa911 ~rdor No, 638 of tha zoning 
con::n1ss1on of the District. of Columble, dated 
Novc=er ll, 2989 ln c.ise No, 8B-J2C; 

Tho :,>c:ordll of thl.• ofUcc do not evidence any 
change ot :on1n9 re9ardln9 this Pl1I> site Binco tho 
cr:ectLve date of this orde.r, December 15, 1989, 

b. Four ~age Oraer No. ,38•A of the zoning COllllllissLon 
of tM DistrLc:t of Columbia, dated February 12, 
1990 In case No, 88·32C1 

The rtc:ordll of thii oftLct- do not ov1Clenco ony 
c:hongt of =~nln~ reqs~ding this PUD aLte eince the 
effective date ct this order, Mar:h 9, 1990, 

c, Tt,ree page O:der No, ~38·B of the zon!n9 
Co1Mli11s!on o! thot t>Lstri~ of ColUlllbia, clllted Juno 
e, U!l.2 in cue uo. 39-3.'lc, 

The rec:orels of thi11 otti~ do not evl<len~ ,any 
:llanQo o! :i:oninq re911rd.i1>9 thla PUD site .dnce I.he 
e:foct.!voe c14to ur thls otelor, June ~6, 1992, 

d, Eight page or111t No, li31:l-C of the Zon~nq 
conar.111:iion or tM District ot C:ollllllbl.11, dar.ed 
Augu,~ 1, 1~94.ln C4se No. 93•13H/88·32C1 

The records ot this ottic. do not evidence .JftY 
chonq~ of :oninQ regarding this PUD site since the 
eU<.~:lve date •)f tll.ie o,:CSor, Septo11\b41,: 23, 1994, 

e, F;vo ~aqe Or~er No, 683-I> of the zoning Co111111ia111on 
o: tJe Di.strict o! Columbia, dated November 14, 
1994 in Case No, g)-13M/88-32C: 



The r.-cord.9 ot tM.a ott1ce oo no: evidence AAY 
chonqe ot :.:0111nq :oqar:ilng thls PUI> si<e since thct 
eff~tlve dote of th1o order, koreh 17, 199~. 

t, Four po9e Order Ne,. 638•£ of the ZOnJng Con=!9810II 
of tho t>istdct o! COllllllbla, dat<!d June 9, 199'7 
ond July 1'1, 1997 ln cue Ho. 9.l-1lk/88•.32C1 

Thto tec:orcb of tr.ls ofUco do not evidence any 
chanoe ot :on1nq rc4arding this PCD site since the 
ettect1ve date of this order, July 2&, 1997, 

g, Etc;iht p .. qe Order No, 871 of tho :t•>ning Coi=ission 
of the District cf· Columbia, dat.ci Oec01Db9r 14, 
l998 in case 98•1JM1 

The recordo ot this oUlco do not evJdence .uiy 
chanqe ot ion1n9 regardihQ this Pl1D site since tile 
e!fect!ve date of this ore.er, February 26, 1998. 



J IZ~'CCllJ HI 

7A>NINC CO:YIMl!,,"lfON ORDER NO. 8'1 
c-No.98-1:zM 

(Mocllflntlon ol Planicd 111111 D"tlop,,lnt 
flll' 1616 lthdr t...i A"fllW, N,W.) 

Dtttmler ... 1998 

l'unu:im 10 llOIICC. 1hc Zonina Comlm1S>Oll 1ut lbc l>illria of ColDmbln held o pul,llc 
h:Dllnc on Occemb<r 3. I 998. lo CUIISldcr III appliCllllon rlOm Rhodr Island ~ 
l.imilcd l'annmhip for D fflOdlllcadD,i IO a previously aJIPft)'led Pbndc4 Uall 
0-lopmchl ("PUD-,. f'll"""1II 10 Choplcr 24 or die Dimlcl or Colwnbb Zanlas 
Rq:u!Mior.s. Tille 11, Zonl1111, The public ll=rini: - \'Ollductcd la~ whh thr 
,-,.iom of 11 DC'MR 3022. 

Oii Match 6, 1098. Ille Rhoclc Island AUO.."Wal Llmi1cd Pannmhlp ("Applialll") lllcd 
., nppllcatioft fot a moditlcallc,Q IO a PUD prnously llfllll'Ovccl by Zoning Corn111ialon 
Onlcr No. fl)S. pursunnl IO Zoal1111 Corallllalon Case 1l1o. 118-»c, u modifled ud 
fttmdcd "1 z..,,,t,q; CommiulcNI Older Nol. '31-A. 6)1-D, 631,c, 6lc.o -1 6)1.E. 
hm-inaftcr "Ori1,'ffllll PlJD.• 

'n,c Oria,'ffllll l'IJD .,.....la.d lhc-ol'a alll£lc 1111-.-b.llldlnc COlllllnlng 
n:sidc:nllal, off'ICC and retail sp.,c. The hcidd ortle bulh1111g-119P"Dwd to be 1116 
rm and lhc n- .._,,..io<FAR>-no1 io~ u..or~·-1111111 w-
10 be dcwlcd iocommcrd:11-and of"'1ucll &.64 FAA wu lO be deVOICd tomidcndal 
ine. The n"' cl;hl floon orlhc bulldiJQl 'l\oerr tor olla ase wldl lllN1d floor n:1111111111 
lhc 1op ._ !loon rortaidcnlill me wllh n mmlnmm otfi~ mpm1me111s. Tbc PUD 
pcsmlncd &25 p:atlni: spncc:,, l'or-lld ma lllld aoi lcss dmn one pvtdns ..,_ llr 
cacti Bpanmc,,I im\t, wilh Ibo lallll lKllllborol'pastlnglJIIICCSOII Olnllepcnnlacd IDWI)' 
fNn 17Jto 177, 

Thc curmn :rc,nlng of1hc site. In coajuncdaa with 11111 Origlml PlJD. ls C-4. 11le C..C 
Zaic District is. high clmslty commercal 111111 mbie,l,,m-. The mmdtmln llciahl 
pmnlftcd is 130 Im. so loni: es Ille - ebulllng Ille &ko II• bit 110 (Gift wlok. lhl 
maalmum bul• pmnincdis IO.OFAR.lllld'llle11111xf11111111lol~ pmalacdll 
I 00 Pffl'CIII. 

Undn Ille PUD Rq:ul:dlons. 1he Zanlng Colnmbllon bas Ille awllorlt)' to lmpo,e clo-. 
loplnml amdi1ions. i;,ddcUacs and slllndlrds whicll 111111 excetd. or 11111)'.bc less dllln. lhc 
IM!lff of rigb1 ~ ldcti1lllcd above. The 2cnlni: Commission 111:1)' also~ 
l&IC'S 111>1 arc pom,illcd as special ca,:cpdGns by the BZA or appn,ve dcvelopmelll 
vlllianccs I~ ete ffqulml by Ibo pn:,jcct dedcn, 
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DISTIIICrCIF COLUMBIA A!G!fflll 
U.C'MCN0.-.1:M 
l'.C, OIIIIU NO. 1,a 
PAC" ... NO. ~ 

Tm- pmlCIII mod1f!Clltion is mjuntcd In order IO p:nail Ille ftdesip o(lhc PUD IOllllow 
ro, iw,, buildii,p l1111cad of one, One build)na. on a scpor.ilc lo1. will be for the - of 
lh< lln,wn111 c>f Califomla and will be prcdomlUIII)' ml&knllal apnrlfflCIIIJ for UM 11)1 
IIK' trn1wn,ty•1 Wash~ C'CIIICI', II will •llto -.noclalc lhc Ccnlff't aClldcmic 
rn,:n,m ,.,lh ~ for focuhy 111"1 ~ swdffll omcc.. adminlslndl~ 
nff,ccls11f1P011, c~ and die UDi'fflll)''s Ofllcc of Feder.ii <.lo¥ffllll1CII Relations. 
The t~ of Califon1111 buiklina wiU contl11 of clcYcn stories with appro,ti111111el7 
147,30~ squm r«t or~ lloormciu1111 FAR of'I.S on lu lolohppnixbn:llcly 17.)JO 

- *' "'"""'"'"""""' Cl'l,750 oflhe IOlal po.a l1oor rca will be b mlclmial-. 
lhc Dl""'fflCIII' will OCCllp)' lhc ~· llvough II• t.oors, The building will also M\'11 spa 
fnr anclllmy Sffllicc, l)'pical of 1111 llpOfllllCIII bulldi~ and rm=tioii:11 space. The fir,i 
tllrtt floon will occom~ die llniw111lly'1 oc.,dc,nlc p,opam and Olhcf needs. The 
l>wld11111 will h:lvc 44 pnini: spoccs in 1111 lllldnpo,,nd lllftllle, 

""',e('ftnd bu1ldin,.. Oii llS own IOI. will be l'or UIIC II) Ho.'llrSICJld Vlllasc. inc, IS DII 

c•«-ndcd-1111) 11111. Tbc ttomcsttoJ Vllio,c bulldbq: will consi11 of clcYcn ,torico, wilh 
appro11111111cl1121.000 squ:111: rm ofg10t1 lloorma.11u FAR or79on i111ow111o1or 
•l'P"'XnNlfl)' 1~,3% oquorc fffl. This bullcli111, 1111 Ina, ""II be camprlll<il of 220 unhs. 
U- unit& will include llvi1111, sl~ ~ and (11117 equipped ki1chcll .orcu. 
The pc,1 """""w,11 ""'Ill')' die M:.:ond duauah olc,,mih nooi.. TM llnt 11oor or lhc 
build1111 w,11 h:lvc mKillal)' acrvm lyp,cal of 1111 um and 1111 OlltfflCII' prdcn of 
oppn,~imald)' 3.000 Jqlll!ff foci. The p:ndlouR will holae. In addition i., mcchmniclll 
<qui~ a ..,i,.IICfYicc laundzy end an cxc,d.., - fot CUCSb, nc bulkllnlt will 
h:lvc S 7 patine IJl:ICn below pdc In an uadcq:ivund aw9. 

The mocbr1QliondectCllsdlhctOIIII FARol'lhe project IOl.2.ofwhlchS,IS FAR will be 
dcwlcd 1o noo,,esidondal IIIOS includlng.....i....lcloffleelinn mcs. and ).OS FAR will be 
de-voled'° r=1c1eo,1a1 me. nc modll"ied bulk llld llllmhl; of~ pn,Jcct Is cons1stmt 
with Ille approwl oflhc Orii;iiw PUD. '1bc bei&bt of building ofacitJler oflhe bulldlllp 
in !he modified PllD will --S 106 feel. Tbc-1 lot occupn:y ofbolh bulldinp 
,nor 10 mbdlvislon In !be modified PUD w\U be ~nc pm:c111, 

A~ oflhc Unl-.1!1 ofCall(omla lcStlflcd lhDI II Is a corllml:I ~ofl . 
ponlon oftbe PU1) she and h lffilS IO bu)l ii lnOl'dff IO CIIDblllh I~ '-ion 
lot 11' Wmhl~on c.m1cr pragnn wlllch cunend)' alSIJ In lcmcd r.cnltlcs. 'Ille 
Unkomltr ttprnm111tl~ hldic:a1ed lh:lt kl Bo:ird of Rc;cn1s bu 1ppcovcd Ille timcllag of 
die pu,dlax end dcYciopnlclll of ks ponlon ofdlcP"'l'ffl7, Tho~ testified 
11111 lllc ntimaled 1imc for C<JIISINClion" oflbc Unl,,cnhy bu:ldlnr, ls cli;hta:n mondls. 
~ ,chcd,ikod to~ in Augi&Q 1999. 

A iq,rc,con1111M or ttoma1cad vm...,. lnc. ll:Sllilcd a.m 11 ls o CGIIUlllCl pun:halcr of lhc 
balance ohhc lite. He Slllrd IMI Honsslc:ld IMfflds 1" build m,d ~II an CIIICfidcd · 
•'">' Inn on !hr prol'ffl)', ~ a1 imclhli; lllatlnmp,ofeulonols. Mlh a lcnglll or 111111)' 

.-n~ni: 11ctwce111wt1 Md llllff 'flttb. He also lndlcAJed 111.,t Homesrc.id Village's inns 



ClfflaCFCCIIWIIIA IIEGlfflR 
:z.c. CAsE "°' ..... 
Z.C. ORDER NO. ffl 
PACCNO. ) 

""ffl: anique in 11111 units 111Yc ._hchcns.~qu:,nfflllld llwlngarm. Fwlllcr,llle 
lnll will~"°"""""""' m IIIICIUary 11:11111 spa. He 1arlllcd lh:it lhenilmted 1in1e 
for~ orlhe HolnCllCDd Vllloslc buildlne Is lllulwcn momlll. lcllllltl"Cly 
IChcdulcd 10 btgin In Ausm,t 1999, 

The pioJcct mdlitt'CI 1ntiricd u an c,q,cn In an:llltcclurc and liic pllu,nlas. on bchall of 
lhe Appt;cml. and ll:llcd lh:,1 b)' proYilllng ror- buildings lmm,d of onc. lhc modlflcd 
PUD wm ~ - in ICGlc wilh other t,ulldh!gt In die Sllfflllllldlll ncighborboad. Ho 
aho k'Slif ltd dlal lhc hcii:h1 ofbodi bul1dlnp will lino hli;hcr lh:ln I 06 tffl and diem 
FAA will lit n:duood &om the Orlclnal RJD r-a.s io8.l. Thcllldlllffl llllledlMI 
bolh the USlffll and ""1cm alleys adjlcml IO Ille p1011Crt.Y will be ctrecli~I)' wlclcncd 
1'1 lhe pt:,n, and N 1WO (lo:ldlng) bcdhs Alf each baildlni; would be plQYidcd. The 
mdllku tnrifd 1ho1 lhc UnlfflMl1 building Giid Ille Hom..'SIClld buildinl: ill well 
I~ on 1hlt lilc. He Niiied lhol lbc mes .,.._t In die modilicatlon art appopdale 
f0t l!ic Ille' i:i= hs t«arion as o lnUDllioll lftlll ~ l!lc Dowlilown and Dul'oal 
Cilek-. He abo c,rined ""'' 1bc modllicldloa lt ... 1-1 .... wltb the Comprchcnshc 
Plan and ls comillffll ..;lh lhc ln1m1 and pwpolCS oflhc 1.onlng Rcguhlli-. 

The Applicant._ uanspona,1ioa consullllnl. ....,.,.nlacd u.., c,cpcn b)' lhe Commiulan. 
ltllificd WI die plt'jCCI '>ill ~ no IIIMrK tnmpUNdcln irnpDCI Oii lhc IIIINIIDdillg 
nrii:hbm11ood. He also tnrifd lhol lhc pm!Jag p:IMdcd for both bllildinp ls llllft 111111 
ldcq..atc. He 1Ullcd dW lb= b IIO need flit. SS tbot loodlng bctlb In cllhcr bulldlns 
lmcdmilhc~-

Thc Appllc:ml pn:r.cal&d a.. amcnldn and bcndill In eddldon IO 0.. COIIIIUICXI In 
~ Commlsslal Order No. 638: (II) 111 lncicnc la bolislng In 1111: PUD 6-
-~ S3,670i:n,s, squ:in: ~ lnihcOrigllllll PUDio~99.750 
i:nm lqlllft fffl pnlllQled in Ille modlfialllon; (II)• S2S.OOO danlllion 117 ~ 
ViUDj:c. lne, IO Ille NaliCIIIBI Palk Smb for im~ IO Dupona ~ Pmk: (C) I 
lllllllllllln; plOl:lam to 1'c CS1llblisllcd --tile Ualwnlt1 of Cllifomlo and Roa 
£ICIIIClllm)' School (or lllbsll!IIIC 111:haol mllhlllly ~ -IO lhc Ulllvcrslty l:ld ANC 
2B if Rosi b dm<d): (d) a SIO.OOOclaimllon 1l'om Ibo Appllcan\ IO the l)upocil Circle 
Cltizl:m' Assacbllon fot lbc complelloo of lhe Dapaal Clrdc Raoun:c Cader: and (c) 
c,a - for lite Dillrict of Columbia in acasofSI.S minion_.._ 

11lo O:l!nmlsslon IIOICS IIIOl mm, utlbc DIIICIIIIJeo mid lllmcfha required punullll lO 

~nlng Commission~ No. 631. mmdy, (t)a SISO.OOO ~ ro dlo Dislricl ot 
C.Olmn!lla Danni or EdlCdlan. (b) • Finl Somoc Apeanc,i1 \0!111 th,:~ or 
Empla,mml Scrvlots.111111 (c) e MCIIIOlllllllmn of Undcllllanding with Ibo MBOC. ..... 
~ psfonr.id b)' lbc Appllcalll. 

The Dlslric1 of Columbia OIT'ia: of l'l:lnnlng ("OP"). b)' OJICIIICfflllMI mtCld ~ 
23. 1998 end II)' ICllimony pn:scnlCd at lhc pibllc lll:llring. RC0111111Cadcd tlml lhc 
mpplkallon be IIJ>PIO"d boc:tusc lllc modlf1C111lan iDclmses the rcsldemlnl componmt. 
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OS'lllll:f CIP COWMIIIA IIEClffll 
z.c:. CASI! NO. ... ,w 
Z.C:. 0RD£R NO. 1171 
l'AGENO. S 

ff8 26 lffl 

~b.-~ lll'l'"'WIISC Ofa ,oof'~llclowlhc Uinhsofdit ACI or 1910 by 
.-bl"' lbc •lllhM~ ~ c.lfflCfl\!d upol\ .. lloa&d of Zonhl& ~ ·ti, 
ScC\ion 411, II. 

gm<JJ,JSJQNS Of 1.b.!! 

I, 'l1lc l'l1D .,._,._ b 1111 opproprialc mcansolCIOIIIIOllln& ~ otlbc altc-
1a a m:inncr OMsiSlffll lNilh the best lnraa1 otdic Districl of Columlllll. 

2, 'Ille~· orWs PUDpiojo:lc:inie,OUI lho pwposcs otC!l:,ptcr24 ofllle 
7.onini: R(1:llbtion, IO 1:11cour,q;c, tlio dcwlopmml otwcll pl:mntd dcvclopmenu 
which will oll'<r n w.ic'.yo(hulldlnsl7JICI wllh mon,atn:tiw,:nd cfflclenl 
O\"ffllll plnnnini; and desli;n. not 11:bfflllle llllda mmicr of rislil clcYclopmeal, 

), Approval of lhn PUD modi~ and cb:mac el'zonitt& bllOI ~ with 
lbc CoPlprd,cn,iw Plan. 

4 'Ille pn:•poscd PUD mcdS lht mlnlnu11un,11~Wmnc111Sol'Scclion 2401,l or 
lbc Zoning R~ 

S, App,oval of Ibis PUD IIIOdi!lc:adoD qprllcadoa ls appn,prl:sre llecase Ille 
applicotion b llftlC'IIII)' COlllliSICIII wldl the plCCIII clmaGla ol'dio -

6. 'l"bc Commission w.a nacc Cll'tho pmllan of A.dvlso,y ~ 
Commr:sion 28, and In it, dadslon 111111 ~ ro die ANC die "s=l 'WCicllr" 
~ IO which h Is endtlcd, 

'I. 'l"bc opPl'l)'lll orlhc modlflClllloDapplicalloo..;D ....-tt...ic..,. dovelop, 
IIICIII of die s!"' In conl'ormll)' wilb Illa Clllbel)'ofdla Dislrict otCollllllbla­
plaa as em~ in lhc2oftiaa ~ IDI Mapotdlo Dlstrlcl olColumbla. 

L The~ 111odiiicallon nppl!Clllon cim llo eppowd with CCIIIISillom "1llcb 
...;u nsun, t1m1 clcvclopme111 wa'U IICll "l:ive ara lldwno c&c:I 1111dio 111110uadloa 
111'1111, 

9, 'l"bc modillc:allon a;,pllcalion i:& aut,jtlCI Ill compU- wilb D,C. Law 2·31. die 
H11m1111RlghlsActor1m. 

ID oonsldm,don otthc Flndli>gs of'PICI and Conctlmoas otLllw collllllaod In dwi 
order, tho Zoning Cmnmiulon for lhc Dlallet otOolurabiu ontm APPROVAL otthla 
applk:lllloa for modlllc:idon 10 Iha Orlgk,IJ PUD ~ 117 %.C. Ordcn Nos. 638 
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Clmllc:ro,COWMazA R!GISTIII 
:l.CCASI NG. IM:1111 
:l.C OR1IRR l'IQ, "' 
l'AC:l:IIIO. • 

FEB U l9lt 

bu IO ccnl1led. The n:cicwdatloll wUlc Nolice of ModJflcllloll shDll blad die 
A;,pllcaffl.and Ibo - In dde IIO lhc p,opcny, IIO- DD and""" Ibis 
Pie hi~ wllh Ibis ordcf and lily IIIIICndnlcnls d,aeol. 

IJ, After~ of Ille NociccofMaclitlcadoa. die Applk.w ,_,, pvcnpdy IBc 
a Cl'llincd copy or~ Nodce ot"Modlllclllion wilb lhc om.:c Dl'2.milag for Ibo 
ffCOllb oflbe Zonlns: Commlssloo. 

14. The ()fflQ: of Zoning lhllll fol rclcuo lb: molll of dib cuc 10 dio Zoalag 
Dlvb!Qn ofOCRA undl !hi! Appliciu,a lll&S satidicd CondWcm Nos. 11 lllld 12 of 
lhlsOlllcr. 

IS. 'Ibo PIID modiflclllion opplOYCd by lhr: Zoniit,; Commlslion shall lie lllllld for II 
period ofc-~ l'tom Ilic clT~ diltc oflhls onlcr. Whllln ouch tlalo. 
appllcmlons m!L'Q be filed f« bu!ldlng pam1its .a spocllleJ In 11 DCMR 2409.1, 
c-.eiloa shall bq;l11 widllA thnc 1"= oflbc cfFcclivc dale ofdll,onlar. 

16. ,-10 D.C. CodcScrion 1•2S)I (1991).Sccllan2'7ofD.C.LAw :Z.311, lbs 
Hunan kls;hts Mt of 1977, die Applicmit It n:quir:d III compl), 11111)' willl dlc 
r-isi-oro.c. Low 2·311.aGlllallW.CIAd•Gool 1110.C. Cade, 'l1do l,Qopt,r 
25 (1991).and dll,ardcr lsCDadldancd aponfllllcorapl1-whb 1bclSe 
pvvbions. Nolblng Iii Ibis Older ahall ~ lllldcnrood 10 n:qull,, dlo Zoning 
liqulatiom Division of CCR.\ Ill GpplO'VC ~ U'lllo AppllCGlll llllb ID 
comply whb DY pnmslaa ol D.C. Law 2..)8, • amcndft!. 

Vote ofdlo 7-llla Conualulon l:ll<m Al Its public hcorlnQ oo Decanbcir ), 199&: 3oO 
(HC!beft M. Fnm1llll. Anlbolly J. Hood.111111 JQi G Pmotis 10 Al'l'llOVE W1111 
CONDl110NS). 

The order W11S adoptll4 by lbc Z.OIUII& ~ at Its l'Ubllc mcclillg Oii 

------~------__,.--bfii-voet.t-.......... ~----~--

In llCCGldmlco 'Wl1b die powbloos of 11 DCMa 302& dilaordcr ..U ~ filllll llld 
cfl'ectho upon publblian In die D.C. Re;islcr; 11111 ...... 
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