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ASSOCIATION 

June 23, 2003 

D. C. Zoning Commission 
441 - 4th Street, N. W. 
Room 220 South 
Washington, D.C. 20001 

Re: Zoning Commission Case No. 02-44 
(Retail Arcades) 

Honorable Members of the Commission: 

This letter provides the comments of DCBIA on the Notice of 
Proposed Rulemaking in the above-referenced case, which appeared in the 
June 6, 2003 D.C. Register. 

1. Section 2515.3. 

A. The proposed addition to this Section should not be 
included. 

The proposed additional language goes beyond the original 
intent of the proposed changes to the regulations. The testimony and written 
submissions of DCBIA in the above case were focused on promoting 
Downtown Retail, i.e., allowing existing arcades in commercial zones in the 
Central Employment Area to be enclosed and devoted to retail, arts or service 
uses permitted as a matter-of-right, if the owner chose to do so. This is 
because, simply stated, retail and service uses in arcade areas in Downtown 
are not successful. It was not our intent, nor did it appear to be the intent of 
the Office of Planning, to prohibit or discourage the future construction of 
arcades as an architectural tool in all zones in which they are now permitted, 
through an FAR credit. However, the proposed additional language in 2515.3 
could be read to do just that. 
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Arcades are currently permitted, through an FAR credit, in 
the R-5, SP, W, CR and C Districts (except C-5). Some, but not all, of these 
zones are in the Central Employment Area, and some, but not all, of these 
zones permit retail, arts and service uses as a matter-of-right. We believe that 

Executive Council 

Tanja H. Castro 
Holland & Knight LLP 

Peter G. Gartlan 
The Donohoe Companies. Inc 

Maughan Anthony Gould 
lnsignia/ESG 

Michele V. Hagans 
Fort Lincoln New Town Corporation 

Dennis M. Horn 
Holland & Knight LLP 

Philip M. Horowitz 
Venable, BaetJer, Howard & C1vilett1, LLP 

Raymond A. Ritchey 
Boston Properties, Inc 
Michael Wm. Sacks 

Karp, Frosh, Lapidus, W1godsky & Norw1nd 
Lloyd D. Smith 
City First Bank 

Fred L. Valentine 
Clark Construction Group 

Advisory Committee 

John D. Bunch 
Washington Gas 
Kenneth E. Clark 

Verizon Washington DC 
William M. Gausman 

Pepco 

Executive Vice Pres=.... 

1
,.....UIAAlftlU 

Gail Edwards"'"'" l.!V'III"~ 

~~# 
EN111b1t ') ~ Z 

5100 Wisconsin Avenue, NW • Suite 301 • Washington, DC 20016-4162 • (202) 966-8665 • FAX (202) 966-3222 
www.dcbia.org 

ZONING COMMISSION
District of Columbia

Case No. 02-44

Deleted

ZONING COMMISSION
District of Columbia

CASE NO.02-44
EXHIBIT NO.27



D.C. Zoning Commission 
June 23, 2003 
Page 2 

the Commission may be concerned that after enactment of this proposal, arcades in 
commercial zones in the Central Employment Area could be built using the FAR credit, 
and then could subsequently be filled in, thereby unfairly taking advantage of the new 
regulation. The Commission's proposed language in Section 2515 .13 takes care of that. 

We do not believe that the Commission intends to prohibit or 
discourage the inclusion of arcades in all future buildings in all zones where arcades are 
permitted, i.e., buildings outside the Central Employment Area, and non-commercial 
buildings inside the Central Employment Area. Accordingly, we suggest that the 
proposed additional language of Section 2515.3 be deleted. 

B. The proposed FAR credit should reflect the current official 
version of the D.C. Zoning Regulations. 

Both the most recent official version of 11 DCMR, and the 
"unofficial version" dated September, 2002, contain an error in codification. 
When existing Section 2515.3 in those versions is compared with the original 
arcade regulation in Sections 7614.1 of the D.C. Zoning Regulations, as published 
in the September 22, 1978 issue of the D.C. Register at page 2753 (see attached), 
it is evident that the regulation should read: " ... credit not to exceed 0.25 or 25% 
of the gross floor area ... whichever is less". The recent published versions of 11 
DCMR omit the phrases " ... 0.25 or ... " and "whichever is less". Both 0.25 
FAR and 25% were included in the original adopted regulation, in order to take 
into account the inclusion of multi-story arcades. 

There has been no official final action taken by the Zoning 
Commission on open arcades since the 1978 adoption of the original arcade 
regulations. Therefore, the current codification does not reflect the original 
official action of the Commission. It is in error, and should be corrected in this 
action. 

2. Section 2515.13. 

This section as written is somewhat misleading. This section 
would allow certain existing arcades to "be enclosed if solely devoted to retail, 
arts or service uses permitted as a matter of right ... ". We suggest that the word 
"if' in that phrase be changed to "and". 

As currently proposed, it is possible to read the language to mean 
that the arcade space must first be devoted solely to retail, arts or service uses 
before it can be enclosed, e.g., outdoor seating or outdoor displays within the 
arcade area. We do not think that this is the intention of the Commission. In any 
event, the language should be clarified. 



D.C. Zoning Commission 
June 23, 2003 
Page 3 

Thank you for the opportunity to submit these additional comments. 

CHC/skp 

cc: Len Harris 
Arthur Jackson 
Gail Edwards 

WASl #1190444 vl 

Very truly yours, 

DISTRICT OF COLUMBIA BUILDING 
INDUSTRY ASSOCIATION 

By: 
04.-;1rzt2_ 

Christopher H. Collins 
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ZONING COMMISSION ORDER NO. 234 
CASE NO. 78-l 

SEPTEMBER 14, 1978 

Pursuant to notice, public hearings of· the Distr_ict of Columbia 
Zoning .Commission were held ~n March 30, April 3, April 10, 
Ap=il 24 and ¥..ay 1, 1978 to consider proposed amendments to the 
text of the Zoning Regulations. Such·amendments proposed to 
modify ~equirements for all of the Commercial Districts, as 
well as the planned unit development process. 

Foliowing the le:rigthy hearings ana re~eipt of large amounts of 
public testimony, the Commission detetmine&·to divide the .easa 
into several parts, for the purpose ot· discussing the matter and 
arriving at a decision. The Commission· held several wo.rk sessions 
and finally·. determined that several changes should be made to the 
C-3, C-4 and C-5 Districts and for the regulations governing 
credits for arcades in all., districts. 

l'his 9rder is therefore the first of· severai orders· r·elating· to 
the::.c.ommer.c-ial:._r:e:Yision .case_. _Future Orders will deal with the 
r ema.ining commercia.I-··a:rs tiicfs-~ilie- p 1a.nu-e:d-uni-"t .:...aev~lopment-
pr oc es sand other elements of the case. After all. of the.issues 
in the entire case have been decided, the Commission will issue. a 
full statement of :reasons setting forth the basis for its. dec·ision 

The Commission believes that the proposed amendments. are .in the . 
best interests of the District o·f Columbia and are consistant with 
the intent and purposes 0£ the Zon.ing Regulations and· Zoning Act. 
The Commission therefore hereby order adoption of. the following 
amendments to the Zoning Regulations: 

1. Substitute for existing Sections 5103, 5104, 5105 a...'l'ld 
7614 and Articles 52 and 53, all the te1tt language 
contained in the attached document entitle .'!Revised 
C-3, C-4, and C-5 Districts and Arcade Provisions," 
dated'September 14,· 1978, a copy of which is attached 
he.reto and ·made a part hereof. 
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2. Amend the Regulations to conform to the·changes made 
above, as specified in the sheet labeled 11Additional 
Conforming Amen~ents,, 11 dated .September 14 1 l.978, a· 
copy of which attached hereto and made a part· hereof. 

Vote of the ~ommission take~Lat. the public meeting held on A~gust 
14, 1978: 3-0 ·(George M •. WhL~e, John G. Parsons, and Walt~r B. 
Lewis ·to adopt, Theodore F. Mariani, not voting, Ruby B. McZier 
not present, not voting). 

STEVEN E. SHER 
Executive D1rector 

~his order was adppted by the Zoning Commission· ·at its public 
meeting held on September 14, ~978 by a vote of ~-C · (Walt..er: B .. 
Lewis and John G. Parsons to adopt, Ruby B. McZier to adopt 
by proxy, Theodore F. Mariani not voting 1 . George ·M. Whi:te not· 
present, not voting). 

rn accordance with Section 3 .62· of the Rules of Practice and·. 
Procedure before the Zoning Co!il!ttission of the District of Colu~bia, 
th:'.se amendments to the Zoning Regulations are effective on 
~ 2 SFP 1978· 



District of Columbia Register 
S !.SEP 1978 

Section 7614 -- Exceptions to Density Regulations for Open Arcaaes 

7614.l -- This section estaplishes the standards and requirements 
for arcades to receive a floor area ratio credit. This section 
is designed to encourage open arcades at sidewalk level, to 

:,·.·.·.·.·.·.·.·.·.· increase pedestrian convenience and result in greater open area 
:::::;::::::::::::::: adjacent to public stree:ts without loss of rental floor. space. 
: ,: ,: ,: . :-:-,. ,: ,: An open arcade shall be allowed a floor area ratio credit not' :to 
,: Ji JJ ; .. exceed O. 25 or 25% of tbe gross floor a'rea of the floor· which is 
:,:,:,:.:,:,:.·:-:,:adjacent to the arcade,. whichever is less. 

• • t I t t • t It' 

,: -'.,: ·:, >:,:,:,: 7,614 • 2 -- An open arcade shall be permitted in all R-5 , SP, W, 
CR, and all c Districts except C-5 (PAD) , pro.vided that: 

7614.21 -- An·open arcad~ shall provide pedestrian access to 
and along a building and shall extend for the entire ·side of· 
the building or other structure and adjoin a· street or 
pedestrian way at sidewalk level. Such open arcade shall be 
.designed to meet and carry through the arcades of adjoining 
buildings. 

7614.22 -- The floor area granted by this section shall apply 
only to those areas embraced within the perimeter of the 
open arcade.· Where ve~icular access is permitted across an 
arcade area, the portion of the arcade encompassed by the 
access space shall not be counted for the purposes of this 
section~ 

7614.23 -- An open arcade shall be not less than 1o·feet in 
width at any point, in~luding piers, columns or.arches. The 
minimum open unobstructed passageway shall be 7 feet in width. 

7614.24 -- An open arcade shall be not less than 9 feet.in 
height at .any point within the area.de, 

7614.25 -- An open arcade shall have its floor at the same 
. level and continuous with the sidewalks, ·and shall connect to 

existing adjoining open arcades or shall be so constructed as 
to permit such .connection. in the £uture, provided however, 
where the existing arcade is at a different elevation, the 
new arcade connection shall be made in a barrier-free manner. 

7614.26 -- The use of the area within an open arcade shall be_ 
essentially restricted to pedestrian uses, and vehicular 
access to or through an open arcade shall be minimized. 

2753 



'District of Columbia ~egister 
2 S SEP 1978 

7614.27 -- In commercial buiidings, an operi arcade sha11 
include retai~ and service uses fronting on at least 60% 
of the arcade, with such·uses directly accessible from the 
open arcade. 

7614.3 -- The additional gross floor area permitted under Sub~ 
se·otion 7614. l shall _not be counted in determining the nu:mbe:c 
of -off-street parking spaces or loading berths. 

2.754 
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(c) C-1, C-2-A, C-2-B, C-2-C, C-8-A, C-3-B, C-3-C, C-4, and C-5 (PAD) districts; 

(d) W-1, W-2, W-3, and CR districts; and 

(e) C-M-1, C-M-2, C-M-3, and M districts. 

SOURCE: §§7613.1 and '7613.2 of Regulations effective May 12, 1958; as amended by Final Rulemaklng -published 
at 2226, 2228 (M~y 23, 1980); and by Final Rulemaklng published at 39 OCR 8305, 8310 (November 13, 1992). 

......... 2515 EXCEPTIONS TO DENSITY REGULATIONS.FOR OPEN ARCADES 
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·: ·:· :· :· :·:·: ·:2515.1 This section establishes the standards and requirements for arcades to receive a 
floor area.ratio credit. 
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2515.2 This section is designed t_o encourage open arcades at sidewalk level, to increase 
pedestrian convenience, and to result in greater open area adjacent to public streets 

...... ' .. without loss of rental floor space. 
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An open arcade shall be allowed a floor area ratio credit not to exceed)twenty-five 
p·ercent-(25%) of·the·gross floor·a-rea of the· floor"that is aaja:ce:ht-to-the arcade, 
whichever is less. 

· ·. · · · · · · ·. ·. · · · 2515.4 An open arcade shall be permitted in all R-5, SP, W, CR, and all C districts except 
C-5 (PAD); Provided, that the requirements of this section shall be met. 

2515.5 An open arcade shall provide ped~strian access to and along a building and shall 
extend for the entire side of the building or other structure and adjoin a street or 
pedestrian way at sidewalk level. This open arcade shall be designed to meet and 
ca:cry through the arcades of adjoinin'g buildings. 

2515.6 The floor area granted by this section shall apply only to those areas embraced 
within the perimeter of the open arcade. Where vehicular access is permitted across 
an arcade area, the portion of the arcade encompassed by the access space shall not 
be counted for the purposes of this section. 

2515. 7 An open arcade shall be not less than ten feet (10 ft.) in width at any point, 
including piers, columns, or arches. The minimum open, unobstructed passageway 
shall be seven feet (7 ft.) in width. 

2515.8 An open arcade shall be not less than nine feet (9 ft.) in height at any point within 
the arcade. 

2515.9 An open arcade shall have its floor at the same level and continuous with the 
sidewalks, an-d shall connect to existing, adjoining open arcades or shall be 
constructed to permit this connection in the future; Provided, that where the 
existing arcade is at a different elevation, the new arcade connection shall be made 
in a barrier-free manner. 

25.15.10 The .. _use_of.the. area-within-an ... open.-arcade -shall -be- restr-icted-esse-ntia-lly to 
pedestrian uses, and vehicular access to or through an open arcade shall be 
minimized. 

25-10 
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2515.11 In commercial buildings, an open arcade shall include retail and service uses 
fronting on at least sixty percent (60%) of the arcade, with these uses directly 
accessible from the open arcade. 

2515.12 The additional gross floor permitted under §2515.8 shall not be counted in 
determining the number of off-street parking spaces or loading berths. 

SOURCE: §§7614.1, 7614.2 and 7614.3 of Regulations effective May 12, 1958. 

2516 EXCEPTIONS TO BUILDING LOT CON1'ROL (Residence Districts) 

2516.1 If approved by the Board of Zoning Adjustment in accordance with the conditions 
set forth in §3108 of this title, two (2) or more principal buildings or structures may 
be erected on a sip.gle subdivided lot, subject to the provisions of this s_ection. 

2516.2 The provisions of this section shall apply to construction on a lot that is located in, 
or within twenty-five feet (25 ft.) ofJ a residence district as designated in § 105 of 
this title. 

2516.3 In addition to other filing requirements, the applicant shall submit to the Board, 
with the new application, four (4) site plans, for all new rights-of-way and 
easements, and existing and preliminary landscaping and grading plans with 
approximate building footprints; Provided, that the following requirements are met: 

(a) The applicant shall also submit, either with the original application or at a 
later time, final landscaping and grading plans, and two (2) sets of typical 
floor plans and elevations; and 

(b) If the applicant elects to submit the plans referenced in§J5_16&(aLat a lat~r 
a.ate0lie"Boar·a·sorigmal-approvarslialroe -conffitioned, subject t6. a later 
public hearing and final decision on the project as a whole. 

2516.4 The number of principal buildings permitted by this section shall not be limited; 
Provided, that the applicant for a permit to build submits satisfactory evidence that 
all requirements of this chapter (such as use, height, bulk, open spaces around each 
building, and limitations on structures on alley lots pursuant to §2507), and 
§§3202.2 and 3202.8 are met. 

2516.5 If a principal building has no street frontage, as determined by dividing the 
subdivided lot into theoretical building sites for each principal building, the 
following provisions shall apply: 

(a) The front of the building shall be the side upon which the principal entrance 
is located; 

(b) Open space in front of the entrance shall be required that is equivalent either 
to the required rear yard in the district in which the building is located or to 
the distance between the building restriction lh~e recorded on the records of 
the Surveyor of the District of Columbia for the subdivided lot and the public 
space upon which the subdivided lot fronts, whichever is greater; 

25-11 




