
TESTIMONY 

W/0 Zoning Hearing 
March 13, 2003 

6:30 P. M. 
Suite 220 

D. C. Zoning Commission 
Suite 210 

441 4th Street, N.W. 
Washington, DC 20001 

To: Hon. Carol J. Mitten, Commi.ssion Chairperson 

..lirch 13, 2003 

CASE NO. 02-42 

I. INTRODUCTION & IDENTIFICATION OF PARTIES & REAL PROPERTY 

1. We thank the Zoning Commission for the opportunity 
to testify and to appear in person before it tonight. 

2. This written testimony has been prepared by counsel 
T. Rodney Oppmann, Esq., Attorney at Law, D:. C. Bar No. 
148338, 1701 Preston Road, Alexandria, VA 22302, who will 
also appear personally on behalf of his clients, who are 
the parties to this Testimony: BRW, INC., T/A Capt. White's 
Seafood City; THE WHARF, INC.; C. & F. EVANS SEAFOOD, INC. 
and STAN EVANS SEAFOOD, INC., both T/A Jessie Taylor Seafood; 
and, EVANS BROTHERS SEAFOOD, INC., T/A Custis and :Brown Sea­
food. 

3. The parties trade under Retail Marine licenses and 
Deli Licenses, as well as Food Products Licenses, at the 
Municipal Fish Wharf, which is situated on federal property 
at 1100 Maine Avenue, S.W., Washington, DC 20024 

4. The Municipal Fish Wharf and 1100 Maine Avenue, S.W. 
are also known as and are also described as Lots 846 and 847 
in Square 473 of the Real Property Books of the District of 
Columbia. 

5. . Record title to the aforesaid Municipal Fish Wharf, 
also described as Lots 846 & 847 in Square 473, is vested 
in "the United States of America ••• " [see attached copy of 
Report of Title, Case No. 507062, District-Realty Title In­
surance Corpor~tion, of October 24, 1985, consisting of three 
(3) pages]. 
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CASE NO. 02-42 

II. REQUEST FOR WRI'ITEN CONFIRMATION THAT THE PROPOSED W/0 
ZONING CHANGE UNDER REVIEW TONIGHT WILL NOT AFFECT LOTS 
846 & 847 IN SQUARE 473, ALSO KNOWN AS 'fiiE"MONICIPAL FISH 
WHARF, iECAUSE THIS IS FEDERAL PROPERTY 

1. It is our understanding that any changes to existing 
zoning in the District of Colwnbia, including any changes 
to proposed W/0 zoning, which JDa.Y result from JDa.tters under 
review tonight will not affect Lots 846 & 847 in Square 473, 
because this real property is owned by the federal government. 

2. The undersigned parties hereby respectfully request that 
the Commission confirm that any changes resulting from tonight's 
hearing will not apply to Lots 846 & 847.in Square 473, owing to 
federal ownership of this land. 

3. We respectfully request that a very brief letter of con­
firmation be sent to them as follows: Municipal Fish Wharf 
Lessees, c/o T. Rodney Oppmann, Attorney at Law, 1701 Preston 
Road, Alexandria, VA 22302. 

4. The parties and their counsel thank the Commission for the 
opportunity to submit this written testimony on the record of 
tonight's Hearing and to appear briefly in person before the 
Commission. 

Attachment: Report of Title 
Case No. 507062 

T.&Op 
Attorn :w 
1701 Preston Road 
Alexandria, VA 22302-2126 
D. C. Bar No. 148338 
(703) 998-1717 



District-Realty Title Insurance Corporntion 
10:10 1a111 ••••••· N.W. / w .... ,,.., .... o.c. aooo• I aoa-•••·••oo 

REPORT OF TITLE 

ntIS IEPOR.T OF TlTLE IS ISSUED FOR. THE 
EXCLUSIVE USE OF: T. lodney Oppman, hq, 

C:UC Nu. --502Q!i.._ ___ _ 

THIS CORPORATION has caused to be u:amincd the Ltn,I Record, to the n:al estate described in 

Sc:hcJule "A" to the date below, and found n:co«l tidc to he: vntc:J in .:tb.e...1Jo1 ted St1tu...o..L. 

+mer1 ca b¥ virtue of the 4ct of Ct111oa by cbe St.ate of Maryl and, J7AS, C 66.... 

(effected 1791) (See Mord, YI tr S , Vol 174, II 5 Beparr pege...U ... 6>---

whose ~tare or intcrCSt is & rec simpk O lcuc:hold, and founJ io be free from recorJed objection, 

except as noted in Schedule "8". 

SCHEDULE "A" (Description) 

The area between 11th and 12th Street South of Hain Avenue, foniierly 
Water Street lying South of Square 329 on vhich ia pre•ently aituated 
the Municipal Fiah Wharf, (unaaaeaaed land) 

SCHEDULE "8" (Objections) 

1. Unpaid taxes, water rent, and assessments. 

2. Such state o( facts as would be disclosed by an acarratc survey of the premises. 

J. Buildinr and zoning regulations in force in the District oC Columbia. 

4. lli&bt• of parti .. in po•••••iOll under aDrecorded 1 ...... 

.S. Urban lleneval Plan for the Soutbveet Urban lea•al Area recorded 
February 13, 1957, u Iutrument No, 446, Kay 25. 1960, u lnat~nt No, 999, 
February 4, 1969 in Liber 12963, folio 351, September 10, 1969 in Liber 13030 
at folio 575, October 2, 1974 .. ln8tru11e11t Mo. 22582, February 14, 1975, •• 
lnatru.eDt Ho. 3084 &a-xe&&a••sxl,zitl•,z•asla.a:z ... .sz•8¥zi!ili among the Land 
llecorda of tbe Dietric:t of Colllllbi&. loundari .. include aubject propercy, Subject 
to the provt.aioaa of Title .S, Section 70S(d) of the 1967 District of Columbia 
Code end eny other regulatioaa of the Diatric:t of Colalbia ledevelopment 
Lend qeacy pertaiung to •111 aw con8t:nactio11 or remodeling of propertiea 
located in Urban len-•l Areaa. 

NOTE: While tbe Municipal Piah Vharf 1a •1tuated within the boundariee 
of theUrban Renewal Project area, it ie luted aa one of the propertiea 
in ••id project area that 1a ex•pt froa being acquired by tbe 1>1.nrict of 
Columbia ledevdopment Lmd Agency. 

MOn: Said Urban I.en-al Pl.au ai.o liat the Municipal Pi•h llharf 
•• 1ta'iiii"'uader the "juriadiction" of the Dutrict of Columbia, but nothing 
of record indicate• that Legal Title hae been tranaferred to aaid entity, 

-cootinued-

NOTE: lutrumeau cnatiDI the in&crcat to be ia1urcd mU1& be IIOled alld ncordcd by tbil corpon1ion 
bcfon a poUey cu be blued. 

CERTIFIED this _24_c_h_ day of -------Oc=t .. o_b_er _____ _ 19 BS 

Dlfltl"lct·Rel\lty TIUe Jnaurance CorporaUon 

By, ~.~w1Vd..'7rn1e Offl~er. 
No liability is assumed by District Realty Tade IMUrancc Corporation unicss and unul a Binder and 

Policy is issued by this Corporarion. 

l or J.-
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SCHEDULE "B" (OBJECTIONS) 

REPORT OF TITLE 

continun: 
6. Po••ible unrecorded 20 foot vide pede•trian ea•ement for a walkway 
along the bulkhead between the Municipal Fi8h Wharf and Fort HcNair. 
lhe above Urban leaeval Plan'• on page 5 - 13, Sect. 542.254 1tate that aaid 
Eaeement "ahall be e1tabliehed", for the aforementioned purpo•e. However, there is 
no !a•eaent of record. Said •ection of the Urb•a Renewal Plan'• also specifie~ 
that the red.veloper of •ite "r' on the Plan •hall improve, develop and 
maintain tbe area •ubject to •uch ..... eat a• a pedeatrian wallcw•y open to 
the public •tall t:1111• aad that •aid walkway .. y be covered by a canopy 
or appropriate •helter, aubject to approval by the Di1trict Coaais•ionera. 

7, Prior to any conveyance or encumberanca a proper mates and bounds descriptjon 
of the above deacribed property muat be furni•hed thia corporation and inserted 
in any propo•ed iaatrument•. 

8. Compliance vitb the Tax Deficit !eduction.Act of 1984 •• to withholding 
tax on di•po•ition of property intare•t• in the Unitad Statea by foreisn 
per1oaa, foreign corporations, non-publicly traded domestic corporations which 
are a real property boldina corporation .. defined in ••id Act. 

9. Right• of Tenants uad•r the Rental Bouaina Conver•ion and Sale• Act of 1980 
and RegulatiOD8 adopt•d thereunder. 

NOTE I: See Horri8 n. u. s. Reported in VolWN 174 United State• Reports 
October 1898 term of the Supra .. Court of the Di•trict of Columbia wherein 
it ia 1tated that from the fir1t conception of the Federal City, the e1tablishment 
of a public street, bounding the city oa the aouth, and to be known as Water 
Street, waa intended, and •uch intention baa never been departad from; and 
it follova that the holders of lot• and squares, abutting on the line of 
Water Streat, are DOC entitled to ripariall right•, nor are they entitled to rights 
of private property in the vater1 or the reclaimed lands lying between Water 
•treet and the navigable channels of the river, unlesa they can show valid 
grants to the •ame from Con1ree1, or from the City on the authority of Congress, 
or •uch a long protracted and aotorioua poa•e1aion and enjoyment of defined 
parcel• of land,•• to juatify a court, under the doctrine of preacription, 
in inferring 1ranta. No riparian riahu belonged to the Lota between 7th Street 
Weet and 'rventy-aeventh Street Weat. 

NOTE II: On March 2, 1797, Pre1ident WaabingtOD 1 by hia act, reque•ted and 
directed Ibo ... Beall and John K. Cantt, the truatee1, to convey all the 
etreeta in the city of Waahin1ton 1 .. they were laid and delineated in the 
plan of the city thereto attached, aad alao the eeveral aquarea, parcels and 
lote of around appropriated to tha 118& of th• United State•, •nd particularly 
de•cribed, to CU8ta'VUII Scott, Williaa lhornton and Alexander White, 
cOSllliaeionar• appointed under the act of Coaar•••· lhi• v .. •ubeequently done 
under Pre•ident Adam. on July 23, 1798. The River• and Harbora Act •pproved 
March 3, 1881 ude it the duty of the Attorne, General to uaaine all clailU 
of title to the preaiaea to be iapro,red 1111der this appropriation, and to 
inatitute a euit or euita at law or iD equity "apiut any and all claiunu 
of title under any patent vbicb, in hi• opiaioD, va• by a:latake or vu 1Slproperly 
or illegally i••ued for any part of tbe .. rebaa or flat• within the liaitea 
of the propo•ed improv-nt. The Land lacorda of t.be Diatrict of Columbia 
reveal that by Deed recorded in Liber J.A.S. 40 at folio 342 on Hay 14, 1852, John 
W. Haury, et ux babel deeded the "Wharf located in front of ••id land" (Said 
land being Lota 2, 3 end 4 Square 329) to Villiam 1.. lile7. Rove-r, thia 18 the 
let .. ntion of the Vbarf property. Said Haury'• predeceeeor bad no title 
thereto. 

See Dead• recorded iD Liber V.I. 60 1 Folio 414, OD Dec9ber 20, 1836 
and Liber W.I. 62 at folio 117 OD No....tter 1, 1836 for acquiaition of property 
by eaid Haury. The iutant c .. e Horri8 va. U. s. includ11 the claim of Elizabeth 
K. lile, in bar ova right and aa executriz of Willi .. I.. Uley, decaaaed). She vas als 
tbe vife of aaid decedent. Under Ho. 7 oa pa1e 281, the court coaaidered the 
claim of tbe above and othere vho claillld riahta of property OD the 
river betvem the "l.ona Bridge ad the Areeaal and it v.. concluded that 
no ripariall right• in the veter• of the PotOSl&C River belong to the owners 
ef lota lying north of Water •treet, and that DO pre•uiaption of grants in fee 
can ariee, in theee ca•••, fr011 actual occupation of lands and water south 
of eaid •treat. 

-continued-
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CaH No. 507Q 

SCHEDULE "B" (OBJECTIONS) 

REPORT OF TITLE 

continues: 

NOTE III: thi• corporation ba• fomid ao tran•f•r of Juri•d1ct1on of Water 
Street and/or th• bed of th• •tr••t thereunder and/or the abuttina lands 
aeceaaary to its support and aainteaance to the District of Columbia or of the 
land south thereof on which caption ia a~tuated to said Diatrict of Columbia. 

-, NOTE IV: An act approved June 4, 1934 Olaptar 375 (48 Statutes at Large, 
paae 836 authorizes the Secretary of Interior vitb the approval of the Nat,,ional 
Capital Park and PleDlliDI Comiaaion and the Attorney General of the u. s. 
to ll&ke equitable edjuatll«Dt• of coaflictiaa claillll between th• u. S. and 
other claillent• of land aloaa the •bore•of the Potoaac liver, Anaco•tia River 
and llock Creek ia D. C., ••••••• the Secretary of Interior ia authorized 
to -ka and accept on behalf of the u. s. by vay of compromise vhen deemed 
to be ia the public interest, such coa'Veyances includin1 deeds of QC and 
reet and collateral covenanu of the laad iD diapute u shall be ai.o 
approved by the National Capital Park and Planlliaa Comaisaioa and the 
Attorney General of the U.S. Thi• act ia fumi•hed for infomatioa to 
hopefully •ettle any conflict• between the u. S. A. and other• involving 
caption. 

Dlstrict-leeltv 11tle lnsunnce Conmratlon 




