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Re Request for Extension of Time, Zomng Commission Order 02-38A/02-38C- "Northeast Buddmg" 

Dear Members of the Zonmg CommiSSion: 

On behalf of the District ofColumb1a, actmg by and through the Office of the Deputy Mayor for 
Plannmg and Economic Development ("DMPED"), owner of Lot 822 m Square 542 (the "Distnct 
Parcel") as successor m mterest to the RLA RevitaltzatiOn CorporatiOn ("RLARC"), and co-apphcant m 
the above referenced planned-umt development ("PUD"), this letter serves as a request for a twenty-four 
(24) month extensiOn of the first-stage PUD approval previously granted for the Distnct Parcel by the 
Zomng CommiSSion m Order No 02-38A (the "PUD Order") The PUD Order was extended by the 
Zonmg CommiSSIOn m Order No 02-38C, wh1ch currently exp1res on Apnll5, 2015 (the "Extension 
Order") 

This request IS filed pursuant to SectiOn 2407 1 0 of the Zonmg Regulations for good cause 
shown (incorporatmg the standards contamed m SectiOn 2408 11 of the Zomng RegulatiOns), as set forth 
herein A completed apphcat,on for the extension 1s attached as Exhibit A The Applicant respectfully 
requests that the Zonmg Commission consider this request at Its March 12, 2015, public meetmg 

Background 
In the PUD Order, effective January 25, 2008 and attached as Exhibit B, the Zomng CommiSSion 

granted vanous zomng and PUD approvals for the property located at 401 M Street, SW, known at the 
time of the PUD Order as Lot 89 m Square 542 (the "Property")1

, to allow for the development and 
constructiOn of a maJor mixed-use development proJect consistmg of residential, office and retail uses 
The Property consists of aprroximately 584,655 square feet of land m the "superblock" generally 
bounded by M, I, 3rd and 6t Streets, SW Under a zomng map amendment pursuant to the PUD Order, 
the Property was zoned C-3-C 

The PUD Order granted the District Parcel first-stage PUD approval for the construction of a 
residential bmldmg, referred tom the PUD Order as the "Northeast Buildmg", and provided that the 
first-stage approval would be vahd for five (5) years from the effect1ve date of the PUD Order, or 

1 Subsequent to the PUD Order, the Property was subd1v1ded mto thirteen (13) d1stmct assessment and taxation lots by plat 
dated May 7, 2008 for purposes of accommodatmg the development and construction of the ProJect, mcludmg the D1str1ct 
Parcel, wh1ch cons1sts ofapprox1mately 59,044 square feet m the northeast port1on of the Property 

BRIAN 1\.ENNER, ACTING DEPUTI !\lA \OR 
1350 Penns) lvan•a Avenue, N W , Su1te 317 • Washmgton, 0 C 20004 • T (202) 727-6365 • F (202) 727-6703 • ww" dcbJZ.dc.gov 

ZONING COMMISSION
District of Columbia

Case No. 02-38F

Deleted

ZONING COMMISSION
District of Columbia
CASE NO.02-38F

EXHIBIT NO.2



January 25, 2013 Under the PUD Order, DMPED was reqmred to file a second-stage PUD applicatiOn 
by that date See PUD Order, Condition No 29 

On June 21,2012, DMPED submitted a Request for ExtensiOn of Time for Ftrst-Stage PUD 
Approval ofDtstnct Parcel Thts request sought to extend the first-stage PUD approval for a penod of 
two years and three months, or Apnl 15, 2015 The tmttal extensiOn request was submitted in 
conJunCtiOn wtth the co-apphcant, Waterfront 425 M Street, LLC, who sought a date of April15 to altgn 
its PUD for the West M Street Office Buddmg wtth the tlmeframe for filmg the second-stage PUD 
apphcat10n for the East M Street Office Bmldmg. That date was based upon the date that Safeway 
vacated the premises, or Apnl 15, 2010 

DMPED sought Its first extensiOn of the first-stage PUD due to the admimstratlve burden of 
assummg responsibihty for RLARC's portfoho and the effects ofthe recessiOn of2008 on the real estate 
market As the successor-m-mterest to RLARC, DMPED assumed a senes ofresponstbthttes that 
reqmred spectahzed expertise At that time, there were also resource constramts on DMPED associated 
wtth the transfer ofRLARC's responstbthtles Second, trouble m the financial markets from 2007-2009 
had a severe Impact on the local real estate market that duectly Impacted the ability to finance the 
affordabtlity component of the Distnct Parcel Specifically, the PUD Order reqmres that the Distnct 
Parcel provide 80,000 gross square feet of affordable housmg It was not possible to finance a proJect 
wtth this level of affordabihty at that time 

In the Extension Order, a copy of which IS attached as Exhibit D, the Zomng CommiSSion 
approved the extensiOn ofthe first-stage PUD for two years, reqmring the apphcants file a second-stage 
PUD application no later than Apnl15, 2015 

Smce the Issuance of the Extension Order, the Distnct has been actively engagmg with the 
community to explore a development concept that would mtegrate the Southwest Neighborhood Ltbrary, 
which currently stts adJacent to the District Parcel on Wesley Place, mto the Northeast Bmldmg 
Addttlonally, the District has worked to Improve the utlhty and appearance of the Distnct Parcel by 
improvmg it wtth a paved walkway, whtch Is accesstble to the pubhc Due to this effort and for other 
good cause as set forth m more detail below, the Distnct IS hereby requestmg a second extensiOn of the 
first-stage PUD approval for the Distnct Parcel and the time penod wtthm which to file a second-stage 
PUD application from Apnl15, 2015 to Apnl 15, 2017, or twenty-four (24) months 

Extension Request 
SectiOn 2407 10 of the Zomng RegulatiOns allows the Zomng Commtsswn to extend a first-stage 

PUD approval The past practice of the Zomng CommiSSion has been to review applications for an 
extensiOn of a first-stage PUD approval m accordance With the reqmrements and standards set forth m 
Sections 2408 1 0 and 2408 11 See Extension Order, ConclusiOns of Law Nos 1 and 2 These 
reqmrements and standards are specifically addressed as follows 

(a) The extension request has been served on all parties to the application by the applicant, and all 
parties shall be allowed thirty (30) days to respond. 

Concurrently with the fihng of this extensiOn request, coptes of the request were served on all 
parties to the PUD, mcludmg Waterfront Associates, Advtsory Neighborhood Commtsston 6D, Tiber 
Island Cooperative Homes, Inc , and Carrolls burg Square Condommmm AssociatiOn, allowtng them the 
requued time penod to respond 
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(b) There is no substantial change in any of the material facts upon which the Commission based 
its original approval of the PUD that would undermine the Commission's justification for 
approving the original PUD. 

There has not been any change m any of the matenal facts upon which the Zorung CommissiOn 
based Its ongmal approval of the PUD DMPED remams committed to movmg forward With the 
development of the District Parcel m full compliance With the conditions and obligatiOns Imposed as 
part of the PUD approval The residential development previously proposed and approved for the 
District Parcel remams consistent with the mixed-use element of the Distnct of Columbia 
Comprehensive Plan and urban design and development obJectives set forth m the PUD Order More 
specifically, the proposal Is consistent With the development ofhigh-density residential uses, creation of 
affordable housing, and development of a mixed-use, transit onented neighborhood See PUD Order, 
Fmding of fact Nos 90, 101-102, and 105 Furthermore, DMPED IS prepared to release a solicitation 
for a development partner upon approval of this extension request 

(c) There is good cause for the granting of the extension request. 

Section 2408 11 of the Zorung Regulations sets forth the cntena m determirung whether "good 
cause" exists for grantmg an extension of the PUD time frames. Specifically, an applicant must 
demonstrate that It has met one or more of the folloWing cntena 

(a) An mability to obtam sufficient proJect financmg for the PUD, followmg an 
applicant's diligent good faith efforts to obtam such financing, because of changes m 
economic and market conditiOns beyond the applicant' s reasonable control, 

(b) An mability to secure all reqwred governmental agency approvals for a PUD by 
the expiration date of the PUD order because of delays m the governmental agency 
approval process that are beyond the applicant's reasonable control, or 

(c) The existence of pendmg litigatiOn or such other condition, Circumstance, or 
factor beyond the applicant's reasonable control that renders the applicant unable to 
comply with the time limits of the PUD order 

See 11 DCMR § 2408 11 

Unlike pnvate developers, the DMPED has unqme obhgat10ns and constramts m solicitation, 
approval, and community engagement, which can result m delays m the development of a proJect that 
are beyond its reasonable control While these obligatiOns can result m a longer development timelme, 
they are seen by DMPED as a necessary part of the development process for Distnct-owned property 
DMPED actively engages With the community and other stakeholders to determme the best use of a site 
when selectmg a development program Often times there are opposmg views and DMPED must work 
through a long process of commuruty engagement to come to a conclusion as to the development plan 
that bnngs the greatest benefit to the pubhc, advances the District's policy goals, and IS feasible Withm 
the District's budget contramts Addtionally, when chosing a private development partner, DMPED 
engages m a competitive solicitatiOn process, whtch mcludes a thorough public review and approval by 
the Mayor and the Council of the District ofColumbta (the "Council") As further discussed below, 
good cause extsts to compel the Zonmg Commisston to grant this extension 
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(1) The District worked with the community on a development concept that would integrate 
the Southwest Neighborhood Library in a new development on the District Parcel. 

DMPED has spent much of the past two years workmg wtth other District agencies and the 
community to create a development concept that would integrate the Southwest Neighborhood Library 
mto the Northeast Buildmg This concept was irutially prompted by a change in the source offundmg 
for renovation of the Southwest Neighborhood Library Dunng formulation of the FY13 budget, the 
Mayor and Council approved usmg proceeds from the sale of the Southwest Neighborhood Library 
parcel to construct a new hbrary This would reqmre buildmg a new hbrary on Its current site as part of 
a new mixed-use development or relocatmg the hbrary to the Distnct Parcel as part the Northeast 
Bmlding 

DMPED and the DC Public Library ("DCPL") saw numerous benefits for the hbrary, the Distnct 
Parcel development, and the commuruty by mcorporatmg the hbrary mto the Northeast Buildmg wtth 
the hbrary entrance on 4th Street, SW Relocatmg the library to 4th Street would increase access to 
hbrary services by placing It on a commercial corndor less than one block from the entrance to the 
Waterfront Metro StatiOn. This ISm keepmg wtth DCPL's policy of creatmg more accessible 
neighborhood hbranes. Placmg the hbrary entrance on 4th Street would mcrease foot traffic along 4th 
Street, thereby tmprovmg pedestrian traffic for the netghbormg retail stores Movmg the library entrance 
to the east side of 4th Street would put it closer to Armdon-Bowen Elementary School and make It easter 
for students to access hbrary services dunng and after school hours. In addition, mcorporatmg the 
library mto the Dtstnct Parcel would save money and would prevent a d1srupt10n m hbrary services as 
movmg the library to 4th Street would allow the hbrary to remam open dunng construction and alleviate 
the need for the constructiOn of a temporary hbrary facthty Fmally, relocatmg the hbrary to 4th Street 
would make It a more promment part of the neighborhood rather than keeping It hidden from vtew m Its 
current location on Wesley Place 

DMPED, DCPL and the Office ofPlanmng, held a number ofmeetmgs wtth ANC 6D and the 
community m order to explore the option ofmovmg the hbrary to 4th Street The Dtstnct first 
approached ANC CommiSSioners Moffatt and Lmsky m May 2013 wtth the concept On August 26, 
2013, DMPED met With the ANC, whtch requested that the Dtstrtct provide examples of other mixed­
use libraries On March 3, 2014, DMPED and the Office of Planning attended a meeting wtth the ANC 
commiSSioners to further discuss the concept and provide examples of libraries m mixed-use settmgs At 
that meetmg, the ANC requested that the Dtstnct provtde conceptual drawtngs to show what a hbrary on 
4th Street might look like 

DCPL commiSSioned CORE Architects to produce sketch-level studtes of how to mtegrate the 
hbrary mto a development of the Dtstnct Parcel whtle preservmg Its status as a community anchor On 
June 4, 2014, the Dtstnct held an initial commuruty meetmg at Amtdon-Bowen Elementary School to 
mform the architects' work on thts concept wtth community vtews On July 16, 2014, the Distnct 
presented the conceptual draWings at a commumty meetmg held at the Southwest Branch Ltbrary See 
Exhibit E Although a few members of the community were supportive of the tdea, the maJonty of 
commuruty members were committed )to a stand-alone branch hbrary on Its current site As a result, the 
Dtstnct decided to move forward wtth a sohc1tat10n for development of the District Parcel based on the 
approved PUD Order In sptte of this dectston, the Dtstnct spent over a year workmg wtth commuruty 
leaders to explore this development concept As a result, the DMPED was not m a position to sohctt a 
development partner and submit a second-stage PUD apphcat10n before the Extension Order would 
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expue This delay was beyond reasonable control because It would have been unreasonable for DMPED, 
as a public land owner, not to give thorough consideration to a development concept that may have 
provided more public benefit and a more efficient use of public resources ,Further, m keepmg wtth Its 
obhgat10n to the pubhc It was incumbent for DMPED to give members of the commumty an opportunity 
to review and comment on the alternative development concept 

(2) An Extension of the First-Stage PUD is necessary to accommodate the District's unique 
development process and to ensure delivery of public benefits such as affordable housing 
and local retail on the site. 

With the hbrary Issue resolved, the Distnct remams committed to developmg the Distnct Parcel 
in accordance with the PUD Order However, unhke a pnvate developer, DMPED cannot readily obtam 
financmg and begm construction Instead, DMPED must work with pnvate development partners to 
complete the entitlement process, rruse fundmg, and construct a bmldmg As a government agency, 
DMPED has a unique development process that IS much longer than what a pnvate developer ~would go 
through, but It IS necessary to ensure transparency, fairness, and community partiCipatiOn m the process 
and to comply wtth District law 

The selectiOn process begms when DMPED Issues a request for proposals from private 
developers, allowtng up to 90 days for responses After receivmg responses, a selectiOn committee may 
ask for additional mformat10n from the responsive developers and may create a short hst of candidates 
to submit a Best and Fmal Offer The selection committee may then meet with the developers on the 
short hst and reqmre them to make presentations of theu proposals to the community The selectiOn 
committee wtll weigh all of this mformat10n mcludmg the feedback It gets from the community in 
makmg Its final declSlon After DMPED awards an exclusive nght to negotiate to a respondent, DMPED 
and the developer must negotitate the remaimng terms of the dispositiOn of the Site and draft a Land 
Disposition and Development Agreement (the "LDDA'') Under DC Offictal Code §10-801, the 
Distnct must submit the LDDA and accompanymg legislatiOn to Council for approval Under D C 
Offictal Code § 10-801, the Distnct' s submission to Council must mclude an economic analysis, proof of 
community engagement, and meet numerous other statutory reqmrements Council has up to 90 days to 
approve a disposition of Distnct-owned property It IS only with Council approval that DMPED and Its 
development partner can file the second-stage PUD apphcat10n 

Accordmgly, given the length of the Distnct's selection process and the reqmrements ofDistict 
law, these delays are beyond reasonable control and necessitate the grantmg of an extension of the first­
stage PUD The District IS currently prepared to release a soh citatiOn for development of the District 
Parcel and wtll do so Immediately upon approval of this extension request 

Conclusion 
For the reasons set forth above, the Distnct has met the critena ofSect10n 2408 10 and 

respectfully requests that the Zomng Commission grant Its request to extend the first-stage PUD 
approval for the Distnct Parcel from Apnl15, 2015 to Apnll5, 2017, a penod of twenty-four (24) 
months The Distnct beheves that this extension will be sufficient to allow It to comply with the time 
requirements for fihng a second-stage PUD apphcat10n 

As an additional matter, the Distnct does not beheve that a pubhc heanng IS reqmred m 
connection with this extension request smce, per Section 2408.12 of the Zonmg Regulations, there IS no 
matenal factual conflict wtth respect to the basis for the extens10n 
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cc. 
Sarosh Olpadwala (ODMPED) 
Marc Bleyer (ODMPED) 
Jay Surab1an (OAG) 
Christine Shiker, Holland & Krught 

Smcerely, 

Brian Kenner 
Acting Deputy Mayor for Planning and Econonnc 
Development 
Government of the Distnct of Columbia 

Roger Moffatt, Advisory Neighborhood CommissiOn 60 
Paul Greenberg, Tiber Island Cooperative Homes, Inc 
Board of Directors, Carrolls burg Square Condominium Assoc1at1on 
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