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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
ZONING COMMISSION ORDER NO. 02-38A 

Z.C Case No. 02-38A 
(Modification to a First-Stage Planned Unit Development, a Second-Stage Planned Unit 

Development Application and a Related Zoning Map Amendment 
for Waterfront Associates, LLC) 

November 19,2007 

Pursuant to notice, the Zomng Commission for the Distnct of Columbia (the "Commission") 
held public hearmgs on June 7, 2007, June 14, 2007, and September 17, 2007, to consider 
applications from Waterfront Associates, LLC, on behalf of and m conjunction with RLA 
RevitalizatiOn Corporation ("RLARC"), the owner of the property (collectively, the 
"Applicant"), in support of the applications to the CommiSSIOn for the District of Columbia for a 
modification to a first-stage Planned Umt Development ("First-Stage PUD") for property located 
at 401 M Street, S W (Lot 89, Square 542) (the "Site"), second-stage review and approval of a 
Planned Unit Development ("PUD") for the central portion of the Site, and a change to the 
District of Columbia Zonmg Map under Chapter 24 of the Distnct of Columbia Zoning 
Regulations, II DCMR (February 2003), as amended ("Zomng Regulations") (collectively, the 
"Applications") The Commission considered the ApplicatiOns pursuant to Chapters 24 and 30 
of the District of Columbia Zonmg RegulatiOns, Title 11 of the District of Columbia Mumcipal 
RegulatiOns ("DCMR") The public hearmgs were conducted m accordance with the provisions 
of 11 DCMR § 3022 For the reasons stated below, the Commission hereby approves the 
Applications 

FINDINGS OF FACT 

Applications, Parties, and Hearings 

1 On November 15, 2006, the Applicant filed the Applications for a modification to the 
First-Stage PUD for the Site, second-stage review and approval of a PUD for the central 
portion of the Site, and a related zoning map amendment of the Site to rezone the Site to 
C-3-C (the "PUD SubmiSSion") The PUD SubmiSSion IS m the record at Exhibit 4 (PUD 
Submission Statement), Exhibit 5 (First Stage Plans), and Exhibit 6 (Second Stage Plans). 

2 At Its February 12, 2007, public meetmg, the CommissiOn set the case for hearing. 

3. The Applicant filed matenals m Its Prehearmg Submission on March 30, 2007 (the 
"Preheatmg SubmiSSIOn") in the record at Exhibit 15. The Applicant then filed additional 

441 4th Street, N W, Suite 200/210-S, Washmgton, DC 20001 
Telephone (202) 727-6311 Facsimile (202) 727-6072 E-Ma1l dcoz(a)dc gov Web S1te www.dcoz de gov 



Z.C. ORDER NO. 02-38A 
Z.C. CASE NO. 02-38A 
PAGE 2 

matenals in 1ts Supplemental Preheanng Submission on May 18, 2007, along w1th fully 
re-Issued plans and elevatiOns (the "Supplemental Prehearmg Submission"), in the record 
at Exhibit 24A (Supplemental Prehearmg Statement), in the record at Exhibit 25 
(Updated F1rst Stage Plans), and in the record at Exh1bit 26 (Updated Second Stage 
Plans) 

4 A descnpt10n of the proposed development and the Notice of Public hearmg were 
published m the D C Reg1ster on April 20, 2007 The Notice of Public Hearmg was 
mailed to all property owners withm 200 feet of the Site as well as to Advisory 
Neighborhood CommissiOn ("ANC") 6D 

5 The Commission held pubhc hearings on the ApplicatiOns on June 7, 2007, June 14, 
2007, and September 17, 2007. 

6 The CommiSSion determmed the parties to the case at the June 7, 2007 public hearmg 
Parties m this case mcluded the following the Applicant, ANC 60, the ANC withm 
which the Site IS located, Tiber Island Cooperative Homes, Inc ("Tiber Island"), and 
Carrollsburg Square Condommmm Association ("Carrollsburg Square") (collectively, the 
"Parties") Paul Greenberg and Henry Baker were not granted party status m their 
mdividual capacities, mstead bemg named as the representatives for the Parties above 
respectively Although the requests for party status from T1ber Island and Carrollsburg 
Square were framed as parties m opposition, the Chairman ultimately determmed that the 
Parties were m support despite specific tssues ratsed by each of the Parttes. 

7 The Applicant presented the followmg Witnesses. Mitchell Schear and Deborah Ratner­
Salzberg representmg the Applicant, Shalom Baranes, architect with the firm of Shalom 
Baranes Associates; Chad Baird, traffic consultant with Gorove/Slade Associates, and 
Steven Sher, Land Planner wtth Holland & Kmght Mr Schear and Ms Ratner-Salzberg 
were accepted as experts m real estate and development. Messrs. Baranes, Baird, and 
Sher were accepted as experts m their respective fields. In additiOn, the following 
witnesses were available for questions and were accepted as experts in their respective 
fields Tom Martens, Economics Research Associates, and Ins Amdur, GreenShape LLC 

8 The Office of Plannmg ("OP") testified m support of the project The District 
Department of Transportation ("DDOT") testified generally in support of the project but 
raised several Issues in its report, which are discussed below m Fmdings 121 through 
136 

9 ANC 60 was represented Max Skolmck His testimony reflected those issues set forth in 
the ANC 60 letter, discussed m Findmgs 137 through 138 Additional Issues were 
raised, discussed m Fmding 139 
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10 Tiber Island presented one witness, Paul Greenberg, the president of Tiber Island 
Accordmg to its submissions and testimony, Tiber Island supports the redevelopment of 
the Site with new high-density development Tiber Island objected to the followmg 
aspects of the development: (1) setback of the bmldmgs along M Street; (2) he:rht and 
Width of the butldmgs frontmg on M Street, (3) proJectmg bay on the East 4 Street 
Office Butldmg; (4) hghting for the office butldmgs along M Street bemg compatible 
With the residential lighting patterns for the area; and (5) compatibility of the design of 
the new buddmgs with the existing character of the neighborhood 

11. Carrollsburg Square presented one witness, Henry Baker, the President of the 
Carrollsburg Square Board Accordmg to its submissions and testimony, Carrollsburg 
Square generally supports the redevelopment of the Site and revitalizatiOn of the proJect. 
Carrollsburg Square Cited the followmg pnmary concerns· (1) setback of the buildings 
along M Street; (2) the M Street fa~ade, (3) msufficient parking associated w1th the 
residential aspect of the proJect; and (4) curb and median cuts on M Street 

12 Many persons and organizations testified and wrote letters m support of the modified 
project, includmg Neil Albert, the Deputy Mayor for Planmng and Economic 
Development, RLA Revitalization Corporation, WMATA, Marina VIew Towers, 
property owner Immediately to the east of the Site, Town Center Apartments, the 
property owner Immediately to the west of the Site, the Arena Stage; and Southeastern 
Umvers1ty. 

13 Several persons testified m opposition to the modified proJect The pnmary concerns 
mcluded the setback of the M Street fa~ade, the height and openness of the M Street 
Buildmgs, and the Impact on the light and air of properties across M Street. 

14 On June 22, 2007, Tiber Island filed an objection letter asserting that It was not given the 
nght to cross examine the Applicant's rebuttal Witness and requestmg that It be given 
additiOnal time to submit proposed findmgs of fact and conclusions of law On July 3, 
2007, Carrolls burg Square filed a similar letter ANC 6D filed a letter supportmg Tiber 
Island's obJection. 

15 On June 27, 2007, the Applicant responded to the obJection letter, statmg that T1ber 
Island waived its right to cross examine by not requesting the opportumty to cross­
examine at the hearmg and, m any event, was not preJudiced by the lack of an 
opportumty for cross exammation because the Issues m question will be presented as part 
of a second-stage application, for which Tiber Island can fully participate 

16 On July 9, 2007, the Applicant submitted a letter restatmg its previous response but 
agreeing in the spirit of cooperation to present the rebuttal witness for cross-examinatiOn 
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17. At its July 9, 2007, pubhc meetmg, the Commission considered Ttber Island's obJection 
and the Applicant's responses The CommissiOn scheduled a pubhc hearing for the 
limited purpose of allowmg the Parttes to cross examme the rebuttal Witness 

18 Prior to the pubhc hearmg on September 17, 2007, the Applicant submitted a Proposed 
Alternative Plan for the M Street Bmldmgs (Exhibit 93) ANC 6D, Tiber Island and 
Carrollsburg Square each filed letters m support of the proposed alternative plan The 
Commisston held the public hearing on September 17, 2007, for the purpose of cross­
examination and accepted the Applicant's and Parties' filmgs mto the record. 

19 At Its regularly-scheduled public meetmg on October 15, 2007, the CommiSSion took 
proposed action by a vote of 3-0-2 to approve with conditions the Apphcations, mcluding 
PUD plans, as presented at the pubhc hearings or as part of the written record 

20 The proposed action of the Commtss10n was officially referred to the National Capital 
Plannmg Commission ("NCPC") under the terms of the Dtstrict of Columbia Self­
Government and Governmental Reorgamzat10n Act NCPC, by official act10n dated 
October 25, 2007, found that the Apphcat10ns would not have an adverse effect on 
federal interests nor be mconsistent with the Comprehensive Plan for the National 
Capital 

21 The CommissiOn took final action by a vote of 3-0-2 to approve the ApplicatiOns at its 
pubhc meetmg held on November 19,2007 

The Site and the Area 

22. The Site consists of Lot 89 m Square 542, contammg approximately 584,655 square feet 
of land area (or approximately 13 42 acres) m the "superblock" generally located wtthm 
M, I, 3rd, and 6th Streets, S W The Site is located m the Southwest neighborhood, wtthm 
the former Southwest Urban Renewal Area 

23 The Site IS currently Improved with an existing bmldmg complex mcludmg a three-story 
shopping mall structure ("Waterside Mall" or the "Mall") flanked on its east and west 
edges by two 130-foot high office towers. Waterside Mall was built m phases pnmarlly 
begmnmg m the 1960's through the early 1980's, pursuant to the Southwest Urban 
Renewal Plan, Area "C." 

24 To create the superblock for the Mall, 4th Street, S W , between M and I Streets, S W , 
was closed Other uses in this superblock mclude four large, htgh-nse apartment 
buildmgs - two of them to the east of the Mall known as Town Center Apartments and 
two to the west of the Mall known as the Marina View Apartments North of the Mall, 
and fronting on the south stde ofi Street, S.W., are two churches, Federal parkland, and a 
District of Columbia hbrary (Southwest Branch) At Its southern end, Waterside Mall 
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faces M Street and partially wraps around the entrance to the Waterfront/Southeastern 
Umverstty Metroratl statton A surface parking lot servmg the Mall is also located at this 
end ofthe Site 

25 The central structure of the Mall Is 45 feet m hetght and the two extstmg towers on each 
stde of the central structure have heights of 130 feet The existing improvements have a 
total gross floor area of approximately 1,316,871 square feet, or 2 25 FAR In addition to 
the surface parking near the Metrorail Statton on M Street and the above-grade parkmg 
structure, the Mall includes underground parking spaces accessed from I and M Streets, 
for a total of 1,252 extstmg parking spaces The Mall IS virtually vacant, wtth three 
remaining retail uses on the Stte 

26 The Southwest neighborhoods surroundmg the Stte are primarily residential m character, 
wtth a mixture of budding types and density There are commercial uses hning the 
Southwest waterfront on the Washmgton Channel Immediately to the west of the Stte. 
The Am1don Elementary School and the Southeastern University are also located along 
the north frontage of I Street Arena Stage is located to further to west. 

27 The Stte ts not a designated htstonc landmark nor IS It withm a htstonc dtstnct. 

Existing and Proposed Zoning 

28 The underlymg zonmg of the Stte IS C-3-B Based on the Ftrst-Stage PUD approval, the 
Site IS spht-zoned C-3-B/C-3-C 

29. The C-3-B Dtstrtct ts designated as a maJor busmess and employment center and permits 
medtum denstty development, mcludmg office, retail, housmg, and mtxed uses C-3-B 
dtstrtcts are compact m area and are located m or near the Central Employment Area, on 
artenal streets, in uptown centers, and at raptd transit stops The uses permitted as a 
matter-of-nght mclude office, retail, and residential, with a maximum permitted height of 
seventy feet and stx stories. The C-3-B D1stnct permits as a matter-of-right a maximum 
floor area ratto ("FAR") of 5 0 for restdenttal uses and a maxtmum density of 4 0 FAR 
for all other uses The maximum permitted height as a matter-of-right is 70 feet and six 
stones. A PUD in the C-3-B District is permitted to have a maximum density of5.5 FAR 
for restdenttal uses and 4.5 FAR for all other uses and a maxtmum height of 90 feet The 
denstty of the proposed modification to the First-Stage PUD and the accompanymg 
second-stage PUD application is less than that allowed as a matter-of-nght under the 
extsting C-3-B zonmg tf the land area that will constitute a re-opened 4th Street IS 

counted1 

Whether that occurs w11l depend on whether the D C Surveyor perm1ts the smgle record lot 
that now mcludes the entrre PUD stte to remam once 4th Street 1s re-opened 
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30 Under the modification to the First-Stage PUD, the zonmg of the entire Site would 
become C-3-C. The C-3-C District IS a major busmess and employment center that 
permits medmm-high density development for employment and mixed uses The uses 
permitted as a matter-of-nght mclude office, residential, and retail. The C-3-C District 
permits matter-of-right development to a height of mnety feet, and a density of 6 5 FAR 
The PUD gmdelmes for the C-3-C District permit a height of 130 feet and a density of 
8 0 FAR. Despite the additional density that IS permitted for a PUD under the C-3-C 
District, the Applicant proposes to develop a proJect with a maximum aggregate density 
of 4 33 FAR based on the land area of the Site, which is consistent with the First-Stage 
PUD and less than the permitted density in both the C-3-B and C-3-C Districts 

First-Stage PUD Approval 

31 By order dated July 31, 2003, the CommiSSion approved a First-Stage PUD for the Site 
The First-Stage PUD mcluded a medmm-high density proJect containing a mixture of 
office, retail, and residential uses. The Commission approved an overall gross floor area 
of 2,526,500 square feet with a density of 4.33 FAR based on the total land area of the 
Site being 584,655 square feet ("Land Area") Commercial uses, includmg office and 
retail uses, totaled 2,162,500 square feet of gross floor area, or 3.64 FAR based on the 
Land Area This included a mimmum of 75,000 square feet of gross floor area devoted to 
ground floor retail use The total residential development was 400,000 square feet, or 
0 69 FAR based on the Land Area 

32 The height of the buddmgs ranged from renovations With additions at 56 feet; new 
construction at 19 feet and 112 feet; and renovation of the two existing office towers at 
130 feet. Both the two new residential bmldmgs and the two proposed office bmldmgs 
on M Street were proposed to be 112 feet to provide for extra he1ght at the ground floor 
level to make the space optimal for retail establishments. 

33. The project was to be developed in several phases, with the timmg of phases dtctated 
pnmanly by leasmg agreements and construction of the roadway The first phase was 
valid for three years The Commission approval reqmred that the Applicant not obtam a 
certificate of occupancy for more than 1,570,000 square feet of new and renovated office 
and retail use until It had obtamed a certificate of occupancy for at least 200,000 square 
feet of residential use. If all milestones were net, the first stage would have been vahd 
for a period of 17 years. 

34 The urban design objectives for the project included the following· 

a Reconnect the Site to the netghborhood by breaking It mto two smaller c1ty 
blocks, with the intenor of the Site opened up to hght and air and pubhc access by 
re-establishing 4th Street through the Site; 
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b Lme 4th Street and theM Street frontage with ground floor retail uses visible from 
the outside and accessible to the neighborhood, 

c. In place of a smgle, monolithic low-nse structure, create four Identifiable 
buildings with their own recogmzable entrances, 

d Create a more urban development pattern by constructmg buildmgs to the 4th and 
M Street frontages, thereby visually definmg the adJacent streets and public 
spaces, and 

e Create a mixed-use town center, with office workers providmg a significant 
daytime populatiOn, the apartments bringing full-time residents and evening 
activity to the Site, and both of these servmg as customers of the retail uses, 
which will also serve the surrounding neighborhood. The public plaza 
surroundmg the entrance to the Metro Station completes the town center concept. 

Proposed Modified First-Stage PUD Project 

35 The proposed modified First-Stage PUD proJect ("Modified ProJect") mcludes the 
development of eight buildings mcludmg residential, office, and ground floor retail uses. 
The Modified ProJect mcludes significant open spaces as well as the re-opening of the 4th 
Street nght-of-way. ' 

36 The Modtfied ProJect includes approximately 2,526,500 square feet of gross floor area, as 
was approved m the Frrst-Stage PUD. The Modified ProJect incorporates approximately 
1,296,895 square feet of gross floor area devoted to office and retail uses and 
approximately 1,229,605 square feet of gross floor area devoted to residential uses, with 
the flexibility to convert one residential building to office use, as is discussed m Findmg 
42(a) 

37 The Modtfied ProJect mcludes two restdenttal towers at the north end of the Site, with 
maximum heights of 114 feet (referenced as the Northwest Bulldmg and Northeast 
BUildmg). The existmg high-nse towers (referenced as the West Residential Tower and 
the East Residential Tower) will be converted to residential use, mamtaining a height of 
130 feet. In the center of the Modified Project, two new commercial structures will be 
constructed, each with a height of 94 feet and flankmg the newly re-opened 4th Street 
(referenced as the West 4th Street Office Buildmg and the East 4th Street Office Buildmg) 
On the south end of the Site, there will be two new commercial buildmgs fronting M 
Street. These buildings were initially proposed to have maximum heights of 114 feet 
(referenced as the West M Street BUildmg and the East M Street Buildmg); however, 
upon further study of the massmg, the Applicant proposed, and the Parties agreed, that 
the maximum height of the West M Street and East M Street Butldmgs should be 127 
feet, with greater setbacks mcorporated upon the second floor level. 
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38 The Modified ProJeCt proposes a minimum of 1,087 parkmg spaces, and requests 
flexibility to mcrease this number based on market conditions, as was requested and 
granted m the approved First-Stage PUD 

39 Carrollsburg Square ratsed concerns regardmg the number of parking spaces bemg 
msufficient to accommodate the demand of the Modified Project Alternatively, DDOT 
raised concerns regardmg the Applicant havmg the flexibility to increase the number of 
parking spaces without approval 

40 The Commission finds that the request for flexibility for mcreased parking spaces, so 
long as each increase is mcluded m future second-stage applications, will address the 
concerns raised by community residents while at the same time will provide DDOT with 
sufficient opportunity to review Impacts of the same 

Consistency of Proposed Modified First-Stage PUD with the Approved First-Stage PUD 

41 The Modified ProJect IS consistent with the approved First-Stage PUD as follows. 

a. Overall Density. The overall density of the Modified ProJect is mamtamed at 
approximately 2,526,500 square feet of gross floor area, or 4 33 FAR based on the 
Land Area (calculated usmft the existing record lot, which mcludes the area that 
will comprise a re-opened 4 Street) 

b Building Height of the "Four Corners". The height of the butldmgs on each of 
the four comers has been modified - mcreasing from 112 feet to 114 feet for the 
Northwest and Northeast Buildings in order to accommodate increased retail 
cetlmg hetghts on the ground level from 12 feet to 14 feet and mcreasmg from 
112 feet to 127 feet for the West M Street and East M Street Butldmgs to 
accommodate the mcreased retail ceiling hetghts on the ground level from 12 feet 
to 14 feet and the increased setbacks above the second floor 

c. Re-Opening of 1/h Street The Modified Project contmues to include the re­
openmg of 4th Street through the Site, which will redefine the urban fabnc of the 
area, create a vibrant neighborhood m numerous ways, and Improve traffic 
circulation. 

d Public Benefits and Project Amenities All of the public benefits and proJect 
amenities approved m the First-Stage PUD are mamtained in the Modified 
Project, however, the Applicant has added additional amenities to the Modified 
ProJect, as set forth in Fmdmgs 90 and 91. 
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Modifications to First-Stage PUD Approval 

42. The Modified Project modifies the approved First-Stage PUD m the followmg ways 

a. Increase in Residential Density. The total residential density will mcrease from a 
mimmum of 400,000 square feet of gross floor area to a mmimum of 800,000 
square feet of gross floor area. If the Northwest Buildmg Is mamtamed for 
residential use, the total residential density will be up to approximately 1 ,200,000 
square feet of gross floor area The mcreased residential density results from the 
conversion of the East and West Towers from office use in the approved First­
Stage PUD to residential use as well as the conversion of the Northeast Buildmg 
from office to residential use 

b Timing for Residential Density The First-Stage PUD required that no more than 
1.57 million square feet of gross floor area devoted to office use be constructed 
unttl at least 200,000 square feet of residential gross floor area was constructed. 
In the Modified Project, a minimum of 400,000 square feet of gross floor area of 
residential use will be constructed in the first phase of development 

c. Retail Commitment The Applicant has mcreased its commitment for retail space 
from a mimmum of 75,000 square feet to a mmimum of 110,000 square feet The 
Applicant has also strengthened its commitment to providmg a grocery store, as 
detailed in Fmding 91(c)(2) 

d Public and Private Open Spaces The proposed public and pnvate open spaces m 
the Modified Project have sigmficantly increased The proposed lot occupancy 
has been reduced by approximately 40,000 square feet from that approved as a 
result of the mcreased height for the East and West 4th Street Office Butldings, 
with the Modified Project having a maximum lot occupancy of 63% based on the 
Land Area The First-Stage PUD provided for a maximum lot occupancy of 
between 60% and 70%. In addition, the Modified Project includes more than 
double the amount of pubhc open space adjacent to the Metro with the addition of 
two public plazas that traverse the Site, extendmg from 4th Street to the proposed 
entrances of the East and West Residential Towers The total proposed public 
space mcludes more than 50,000 square feet as compared to the Frrst-Stage PUD, 
whtch mcorporated a mmimum of 25,000 square feet 

e Building Height of West and East~ Street Office Buildings The heights of the 
proposed West and East 4th Street Office BUildings have increased from 79 feet (6 
stones with 12-foot-retaii ceilings) to 94 feet (8 stones with 14-foot-retaii 
ceilings). The two stories of additiOnal height are necessary to increase open 
space and reallocate approximately 70,000 square feet of commercial use with the 
massmg changes of the Northeast BUildmg 
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f Access to West and East Residential Towers The pnmary entrances to the 
residential East and West Residential Towers are proposed to be from 4th Street 
via pnvate dnves through the east and west courtyards m lieu of access from east 
and west pnvate drives adjacent to mtenor lot lines, which was approved in the 
First-Stage PUD Moving the entrances to the fa~ades that face the mtenor of the 
S1te will mcrease pedestnan activity in the center of the S1te along 4th Street and 
will Improve the viability of retail Eliminatmg the two entry courtyards of the 
First-Stage PUD adjacent to the East and West M Street BUildmgs also allows for 
more continuous retail frontage along M Street, thereby Improvmg its v1ability as 
well 

g Above-Grade Parking Structure The existmg above-grade parkmg structure w1ll 
be demolished under the new plan for the Modified Project, with a residential 
courtyard to be provided at-grade above a parkmg structure below 

43 The Commission finds that all of the changes reflected m the Modified ProJect serve to 
Improve and enhance the overall development for the benefit of the Southwest 
community and the D1strict as a whole 

M Street Set-Back, Height and Bulk 

44. As part of the Modified Project, the Applicant proposes two office buildmgs fronting on 
M Street with ground floor retail The East M Street BUildmg mcludes approximately 
339,000 square feet of gross floor area, and the West M Street Buildmg mcludes 
approximately 322,700 square feet of gross floor area 

45 In the Frrst-Stage PUD, the buildmgs frontmg on M Street mcluded a setback from the 
face of the curb to the face of the butldmg of approximately 22 feet. After workmg with 
OP and the adjacent property owner with Its redevelopment of Marma View Towers, this 
setback has been modified to be 18 feet, 9 inches from the face of the curb to the face of 
the budding The Applicant testified that the continuous retail frontage along M Street 
will help make the retail more successful, especially m hght of the fact that there 1s no 
retail on the opposite side of M Street. Furthermore, as a result of the relocatiOn of the 
buildings three feet, three mches to the south, the pubhc plazas on the north side of these 
buildings mcreased by the same dimension. 

46 ANC 6D, Tiber Island and Carrollsburg Square, as well as several mdiv1duals test1fymg 
at the hearmg, expressed concern that the proposed setback was not sufficient. 

47 OP did not object to the proposed width of sidewalk, notmg that the w1dth was adequate 
for street retail and landscapmg OP also testified that the proposed width contributes to 
the other pubhc places that are located m the mterior of the Modified Project and are 
publicly accessible 
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48 The CommissiOn finds that additiOnal setback IS not necessary and that the additional 
setback would Impair the urban fabric along M Street. The Commission further finds that 
the additional three feet of setback would not provide a benefit to pedestrians but would 
potentially have adverse Impacts for the retail proposed along M Street. 

49. ANC 6D, Tiber Island, and Carrollsburg Square, mcludmg others who testified m 
opposition to the Modified ProJect, also argued that the M Street fa~ade of the Modified 
ProJect was monolithic and would adversely Impact the character of that area. These 
groups also suggested that the M Street buildmgs be made taller and thmner m an effort 
to minimize the honzontal visual Impact. 

50 Mr. Baranes testified that the Impact of the buildmgs would be negligible on the nearby 
properties because no shadows would be cast due to the north facmg alignment of the 
proJect. Furthermore, the M Street right-of-way IS exceptionally wide m this area at 120 
feet m width, which IS comparable to the larger boulevards throughout the Distnct 

51 The Applicant also presented testimony in rebuttal that It would review and study the 
options for increasmg the heights of the M Street butldings while thinning the butldmgs 
starting above the first or second level To the extent that such revision is feasible, the 
Applicant would present such revised designs as part of the second-stage apphcation(s) 
for those two buildmgs 

52. The Applicant subsequently submitted a proposed alternative plan for the M Street 
buildmgs, which incorporates a maximum height of 127 feet and setbacks of 
approximately 45 feet above the second level The density of the M Street buildings does 
not change Based on the record, the Applicant worked with the Parties, who each 
supported the proposed alternative by letters m the record. OP indicated Its support for 
the proposed alternative at the September 17, 2007 pubhc hearmg 

53 The Commission finds that there will be no adverse impact to the amount of hght, air, or 
open space available to neighboring properties as a result of the height, bulk and location 
of the East and West M Street Butldings The Commission finds that the large nght-of­
way combmed with the setback of the Modified ProJect from Its property line and the 
setback of the Tiber Island's butldmgs on the southern side of M Street provide a more 
than appropnate visual comdor along M Street 

54. The Commission finds that the proposed alternative with maximum heights of 127 feet 
and setbacks of approximately 45 feet, as shown on the plan m the record at Exhibit 93, 
addresses the commumty's concern. The proposed alternative with additional height and 
greater setbacks IS appropriate for this location, based on its proximity to the Metrorail 
station and location within the Central Employment Area 
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Second-Stage PUD 

55 The Applications mclude a request for second-stage approval of the four butldmgs 
through the center of the Site ("Second-Stage Site"), which mvolves the four butldings 
and their adJacent open spaces which span the middle third of the Site (the "Second-Stage 
ProJect") The East and West 4th Street Office Butldmgs will flank the east and west 
sides of 4th Street and will mclude ground floor retail Beyond these butldmgs, at the 
eastern and western boundaries of the Site, will be two existing twelve-story office 
buildmgs which will be renovated for residential use, known as the East and West 
Residential Towers. A contmuous open space with an east/west orientation will connect 
the residential buildmgs' entrances to 4th Street These spaces will provide pedestrian 
access across the center of the Site directly to the plaza surrounding the Metro station 
entrance These spaces will be landscaped and activated with ground floor retail lming 
the base of each butldmg along the newly re-opened 4th Street 

East and West 4'./J. Street Office Buildings 

56 The East and West 4th Street Office Buildmgs each have a maximum height of 94 feet, 
with eight stories. The East 4th Street Office Buddmg IS shaped to reflect the onginal 4th 
Street rtght-of-way alignment A six-story, elongated bay which IS a cantilevered 
extensiOn of the alummum and glass window system mirrors the angle nght-of-way 

57. ANC 6D and Tiber Island raised concerns related to the design of this bay and its Impact 
on the view comdors from the north and the south 

58. The Applicant responded that the construction of the Metro station m the origmal 4th 
Street right-of-way requtres a curved 4th Street alignment. The proposed design allows 
the primary structure of the East 4th Street Office Butlding to respect the ongmal 4th 
Street alignment while the "projectmg" bay reflects the current alignment Mr Baranes, 
the Applicant's expert m architecture, testified that the impact on view corridors would be 
mmimal 

59 The Commission finds that the design is an appropriate way of respondmg to an existmg 
condition that cannot be modified (i e , the location of the Metro station and the 
reqUirement that the 4th Street alignment) The Commission finds that the views will not 
be adversely impacted by the mcorporation of this bay 

60. The West 4th Street Office Buildmg establishes the west street-wall with an eight-story 
volume A centrally-located mdented bay, rising the entire height of the butldmg, reduces 
the building's apparent length and marks the office entrance A lower six-story bay 
wraps the western and southern faces of the butldmg 
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61. Two fa~ade-types are used to define the bu1ldmg elevations West and south facing 
fa~ades are fully glazed ceiling-to-floor with bandmg frame-lines clad m metal panels. 
ProJectmg bns-sole1l runmng m contmuous honzontal bands protect the glazmg from the 
afternoon sun and termmate m a vertical band near the center of the building, reducmg 
the building's apparent length and marking the office entrance below Similar shadmg 
devices are common to the neighborhood East and north facmg fa~ades are glazed m 
horizontal bands offset between spandrels of modular terra cotta, with an alternate for 
roman bnck cladding. VIewed from 4th Street, the buildings present both fa~ade types in 
opposition, creatmg an enhanced sense of on entatiOn and architectural complexity. 

East and West Residential Towers 

62. The existmg towers on the Second-Stage Site will be renovated and re-fenestrated in 
order to convert them from office buildings into residential buildmgs The massmg of the 
ex1stmg structures will remam largely unchanged other than the addition of a mechamcal 
penthouse, shallow glass bays, and comer balcomes. The West Residential Tower will 
feature a two-story mfill structure within the buildmg footprint along Its eastern face to 
replace the void formed by the removal of an adjacent above-grade parkmg structure that 
extends under the buildmg footprmt Along the East Residential Tower's eastern face, a 
similar two-story infill structure IS provided Both the East and West Residential Tower 
are linked internally to one-story loadmg structures on their northern faces. 

63 The fa~ades are re-fenestrated with msulating glass and operable wmdows to 
accommodate residential use Glazmg IS set m alummum frames With metal clad 
honzontal and vertical bands definmg floor slabs and umt partitions. Horizontal bands 
articulate the fa~ade m three-story mcrements Modem architectural frames wrap the 
mid-sectiOn of the outward facmg, fa~ades These elements reflect the proportion and 
character of the four adJacent I M Pel-designed towers Facing mward, the fa9ades are 
framed by a full-height bracket wall and roof proJection that adds a formal northward 
on entation to the project's mid-sectiOn The ends of the east and west plazas are marked 
with ten-story vertical bays added to each building's inner face 

64. The CommiSSion questioned whether the East and West Residential Towers could 
accommodate roof-top terraces The Applicant's expert testified at the hearing, and the 
Applicant submitted additional information m its Post-Hearmg SubmiSSIOn (Exhibit 80) 
that given the dimensiOns of the existmg building structure, the inability to stack or 
reconfigure the HV AC units and maintain equipment warranties, and the behef that 
tenants should be able to measure their own energy consumption, roof terraces are not 
feas1ble on the residential towers The CommiSSion is satisfied with the Applicant's 
response 
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Retail Streetscape 

65 The East and West 4th Street Office Bmldmgs provide street-facmg retail along the re­
opened 4th Street. Retail extends deep into the East and West Plazas along the East and 
West 4th Street Office Butldmgs, tak.mg full advantage of each bmldmg's comer location. 

66. The retail fa~ades have floor-to-ceihng heights of 14 feet and are expressed as one-story 
structures reheved from the upper levels by a shallow indented second floor Copmgs, 
eaves, and extended canopies mark the upper horizon of the retail streetscape 
Storefronts will maximize glazing heights and widths to allow for deep mtenor views 
Canopies and solar-shading grilles enliven the Plaza-facmg elevations 

£'!Street Landscape, Metro, and East and West Plazas 

67 The Metro Plaza is designed to direct pedestnan traffic efficiently with ample separation 
from vehicular traffic Adequate sidewalk areas wrap the Metro escalator-way on all 
sides The East Plaza pnvate drive is set flush with the plaza pavmg to permit ummpeded 
pedestrian flow. 

68 The Metro Plaza will be a center of actiVIty. It mcorporates two rows of shade trees, 
modular seatmg elements with mtemal hghtmg and water features The vertical columns 
of water emergmg from flush mounted jets in the pavement of the plaza will add visual 
and acoustic interest to the space. Lightmg will be incorporated in the water feature to 
mcrease the effect at night Additional hghtmg has been mcorporated mto the Metro 
Plaza, as mdicated m Tab A of the Applicant's Post-Hearing Submtssion, m response to 
the Commission's request that this tssue be further reviewed 

69 The East and West Plazas functton as the development's mtd-block cross-hnk m the best 
tradition of Southwest D C public space, mcluding a crosswalk with addttional safety 
measures, such as pedestrian signalization, "bulb outs," and spectal pavmg. Landscape 
elements further enhance the spectal character of these pedestrian-fnendly open spaces 
One-way private dnves provide access to the residential towers 

Residential Courtvards 

70 Amenittes for the residential program are provtded in the open spaces located between 
each patr of the residential and office buildings The east courtyard Is located above a 
one-story retail structure (or at-grade, pending development phasmg) The landscapmg m 
this courtyard has been designed to create two zones a lawn and trees along the southern 
edge and sedum green roof panels along the northern end. 
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71 The west courtyard ts located at-grade and consists of a series of more enclosed, mttmate 
spaces The spaces are more residential m nature, servmg as "outdoor rooms" to serve 
the adjacent residential bmldings. 

Vehicular Access and Services 

72 One-way pnvate dnves traversing the East and West Plazas provide vehicular access to 
the entrances ofthe East and West Residential Towers. When merged, vehicular traffic IS 

separated from pedestnan flow with hoes of low bollards along the East Plaza. 

73 The entrances for the East and West 4th Street Office Buildmgs are accessed directly from 
4th Street 

74. Loadmg access for the eastern and western halves of the Second-Stage ProJect is 
provided in covered, one-story structures adJacent to the East Residential Tower and the 
West Residential Tower 

75. A pnvate drive will extend along the western edge of the Site and will functiOn as a 
shared dnve with the adjacent development of Marina View Towers This shared private 
drtve mimmizes curb cuts on M Street and consolidates loading facilities for both 
proJects 

Parking 

76. The Second-Stage Project originally proposed a mimmum number of parking spaces of 
505 spaces, with the flexibility to mcrease the number of parkmg spaces. Commumty 
members raised concerns with the number of parking spaces bemg too few while DDOT 
requested that if the number of parkmg spaces was mcreased, such increase be permitted 
only after separate review and approval by the Board of Zonmg Adjustment and relevant 
District agencies 

77. At the pubhc hearmg, the Applicant testified that the Second-Stage Project will provide a 
minimum of 505 parkmg spaces and a maximum of745 parking spaces. 

Compatibility of Design with Existing Southwest Neighborhood 

78 ANC 6D and Tiber Island raised concerns about the compatibility of the design of the 
Second-Stage ProJect (and as a whole the Modified Project) wtth the existmg character of 
Southwest 

79 Mr Baranes testified that the Second-Stage ProJect has been designed sensitively to 
relate to and be compatible With the onginal architectural destgns of the Southwest 
neighborhood The Site has maintained significant open spaces m keeping with the 
character of Southwest, for both residents and the pubhc ahke. 
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80 Mr Baranes further testified that the Second-Stage Project - and the Modified Project -
have been designed m such a way to reflect the modernity that was an integral aspect of 
the original Southwest development. The buildmgs are one-of-a-kmd and not found 
anywhere else in the Dtstnct. Mr Baranes also testified that the matenals would 
complement the existmg matenals m Southwest whtle at the same time bemg umque and 
new 

81. The Commission finds that the Second-Stage ProJect has been designed to relate well 
with the existing character of Southwest while at the same time retaining a new and 
energized feehng for the town center 

82 The Commission finds that the Modified ProJect will create a sense of place and will 
achteve the goals of creating the town center 

Phasing of the Project 

83. The Apphcant requested that the CommiSSion grant approval of the first-stage Modified 
Project for a period of five years from the effective date of the order grantmg the same 
Wtthm such time, the second-stage PUD apphcatton(s) for the Northwest Blllldmg, the 
West M Street Building, and the Northeast Butldmg will be filed. These second-stage 
applications may be submitted individually, at the same ttme, or in any combmat10n 
thereof 

84 The Applicant requested that the approval be granted for a longer penod of ttme for the 
East M Street Building In the event that the grocery store IS constructed m the Second­
Stage ProJect or that the existing grocery store surrenders 1ts premises under the extstmg 
lease, the Apphcant will file the stage-two PUD application for the East M Street 
BUildmg wtthm five years of the date that the existing grocery store vacates the Site, but 
no later than December 31, 2020. 

85 The approval of the Second-Stage ProJect will be vahd for a penod of two years from the 
effective date of the order grantmg the same. Withm this time, the Applicant shall file for 
a bUildmg permit Construction shall begm with three years of the effective date of the 
order grantmg the Second-Stage Project 

Development Flexibility and Incentives 

86 The Applicant requests the following areas of flexibility from the C-3-C standards: 

a Height m excess of matter-of-nght for the Northeast Blllldmg, the Northwest 
Buildmg, and the East and West M Street Buildmgs, but wtthm that permitted for 
a PUD in the C-3-C Distrtct; and 
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b Roof structure relief to permit roof structures w1th walls of unequal height on the 
East and West 4th Street Office Buildmgs 

87 The Apphcant m1tially requested flex1b1hty from the residential recreation space 
requirements; however, smce that time, the residential recreatiOn space reqmrements have 
been officially repealed by Z <: Order No. 05-02. 

88. As part of the PUD, the Commtss1on may grant such flex1bihty w1thout the need for 
vanance approval from the Board of Zoning Adjustment or comphance w1th the vanance 
standards that m1ght otherwise apply. 

Public Benefits and Project Amenities 

89 The Modified ProJect mcorporates all of the pubhc benefits and project amemties that 
were approved as part of the F1rst-Stage PUD as follows 

a Reopening of~ Street, S. W. (11 DCMR § 2403.9(i)). The Applicant contmues 
to propose the re::opening of 4th Street through the center of the Site, and IS 
currently negotiating the terms under wh1ch this area will be sold to the District 
The re-opened 4th Street will consist of a 55-foot roadway Within a 90-foot nght­
of-way for the portton of 4th Street withm the confines of the Stte The re-opened 
4th Street will redefine the urban fabric of the area and will create a vibrant 
neighborhood in many ways, mcludmg provtdmg the opportunity for street-front 
retatl, creatmg a passageway through the Site for pedestnans and vehtcular traffic, 
opemng the Stte for development and benefitmg the overall Dtstrict transportation 
system The re-establishment of 4th Street wtll kmt the Southwest netghborhood 
back into the urban fabnc of the Dtstrict, With 4th Street ultimately runmng from P 
Street, S W , through the Mall to ConstitutiOn A venue, N W 

b. Major Local Development Initiative (11 DCMR § 2403.9(i)) The Modtfied 
ProJect continues to be a maJor revttalizatton effort bemg undertaken wtth the 
close cooperatiOn of the Applicant and the D1stnct to ach1eve Important pubhc 
objectives for the Dtstnct and the Southwest netghborhood The District's 
commttment to thts revttahzation effort has been confirmed by the lease 
agreement mto whtch tt has entered wtth the Applicant Furthermore, the 
Modtfied Project wtll prov1de sigmficant economtc benefits to the Distnct as 
compared to the existing situation. 

c. Urban Design (11 DCMR § 2403.9(a)). The Modified ProJect will continue to 
accomplish major design objectives that were 1denttfied as an important part of 
the approved F1rst-Stage PUD, such as supenor streetscape design and pedestnan 
amemttes, mcludmg wtde stdewalks and public plaza, mtroductton of dtstinctive, 
verttcal bu1ldmgs that provtde interest and vanety along street frontages and are 
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construed to defined pubhc spaces, and creating better connectiOns for the 
neighborhood 

d Town Center (11 DCMR § 2403.9(i)). The Modified ProJect will contmue to 
create an important town center surroundmg the Metrorail statiOn. In the Ftrst­
Stage PUD, the Applicant committed to a mimmum of 25,000 square feet m 
pubhc open space The Apphcant now commits to a mmimum of 50,000 square 
feet of open space smtably paved and landscaped for public use and enJoyment 

e Maintenance of Public Park North of the Site (11 DCMR § 2403.9(h)) The 
Applicant has also agreed to maintam the land Immediately to the north of the Site 
as a pubhc park amemty after the construction by the Distnct of the 4th Street 
extension through the park (the "Park Site") The maintenance of the Park Site 
may include trash removal, lawn mowmg, and planting, continuing for the life of 
the PUD, and will be governed by an agreement to be entered mto between the 
Apphcant and the appropnate Dtstnct agency, after the Park Site and Park Street 
Extension have been transferred to the District from the Federal government 

f Retail and Service Establishment (11 DCMR § 2403.9(h)). The Applicant 
ongmally committed to a mmimum of 75,000 square feet of gross floor area 
devoted to retail use As part of the Modified Project, the Applicant has 
committed to a minimum of 110,000 square feet, in addition to the additional 
retail commitments set forth m Findmg No 91(c) 

90 The Modified Project mcludes a number of additional public and proJect amemties, 
includmg the following 

a. Housing (§ 2403.9(/)) The Modified Project constitutes a new restdenttal 
development adJacent to a Metrorail station and wtll provide at least 800,000 
square feet of gross floor area devoted to residential space, wtth up to 
approximately 1,200,000 square feet of gross floor area of restdenttal use If the 
Northwest Buildmg is constructed as a restdential building A mmimum of 
400,000 square feet of gross floor area wtll be constructed as part of the first 
phase of development 

b. Affordable Housing (11 DCMR § 2403.9(/)) The Applicant commtts to a 
mmimum of 160,000 square feet of on-site affordable housmg, with at least eight 
percent of the gross floor area within the East and West Restdenttal Towers m the 
Second-Stage Project (whtch equals approximately 32,000 square feet) bemg 
available to households eammg 80% ofthe Metropolitan Washmgton, DC Area 
Median Income ("AMI") or less The affordable housmg shall be evenly 
distributed between the East and West Restdenttal Towers (a total of 
approximately 80,000 square feet of gross floor area) and the Northeast 
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Restdenttal Buildmg (approxtmately 80,000 square feet of gross floor area). The 
affordable housing units shall be approximately the same proportion of bedroom 
type and stze as the market rate restdenttal units and generally evenly dtstributed 
between and wtthin the East and West Residential Towers, with the exception of 
the top two floors of each building No affordable housmg 1s requtred for the 
Northwest Building All affordable housmg umts will be mamtained as 
affordable for a period of twenty years, regardless of whether the umts are rental 
or for sale. 

c Retail and Service Establishments (11 DCMR § 2403.9(/)) Not only has the 
Apphcant mcreased Its mmtmum retail commitment from 75,000 square feet to 
110,000 square feet, It has also committed to the followmg additional retail 
commitments 

(1) Use of Local and Small Busmesses for Retazl Space: The Applicant will 
use best commercially reasonable efforts to provide opportunities for 
local and small busmesses to occupy 12,500 square feet of retail space 
mcluded within the mmimum commitment. These local and small 
busmesses wtll be certified by RLA Revitalization Corporation, as more 
specifically set forth m the Land Disposition and Development 
Agreement ("LDDA"). 

(2) Commztment to Grocery Store Use As part of the on-site retail, the 
Applicant has mcluded space for a new 55,000 square foot grocery store 
withm the Second-Stage ProJect The Applicant has been working closely 
with the existing ~ocery store on the Site to renegotiate its lease, currently 
set to expire in December 2020, and to relocate the existing grocery store 
to the proposed new grocery store locatiOn on the east side of the Modified 
Project. The Applicant will contmue to use best commercially reasonable 
efforts to complete such negotiatiOns with the goal of executmg a lease by 
August 18, 2007 If a lease is executed, the Applicant wtll mamtain the 
space for the ex1stmg grocery store to operate while the new store is under 
constructiOn 

In the event that the Apphcant is unable to successfully negotiate a lease 
w1thm the above timeframe, the Applicant agrees to. 

(a) Honor the ex1stmg grocery store lease exptring m 2020 

(b) Reserve the proposed grocery location on the east side of the 
Modtfied Project and use best commerctally reasonable efforts to 
lease such space to a full servtce grocery store (approximately 
55,000 square feet) for a term commencing upon the earlier of the 
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termmation of the extstmg grocery store lease or the vacation of 
such space for any other reason 

The Applicant further agrees to develop the Second-Stage Project 
in accordance with the plans set forth at Sheet 1 10 of the Second­
Stage Plans (which shows the grocery store constructed) or Sheet 
1 11 of the Second-Stage Plans (which shows the site plan option 
in the event that the existmg grocery store IS mamtamed m Its 
current locatiOn). In the event that the Second-stage ProJect is 
constructed m accordance with Sheet 1 11 of the Second-Stage 
Plans, no additional constructton between the East 4th Street Office 
Buildmg and the East Residential Tower will be completed for any 
use other than the grocery store as shown on Sheet 1 1 0 unless the 
Applicant returns to the Zoning Commission for approval 

(3) Mamtenance of Retail Uses Durmg Constructzon· In addition to the mamtenance 
of the grocery use dunng the construction phase of the Second-Stage Project, the 
Applicant wtll mamtam the operation of a bank and a drug store, which are the 
only other uses currently located at the Site 

d Sustainable Design Features (11 DCMR § 2403.9(h)) The Applicant IS 
committmg to a vanety of sustamable design features For the East and West 4th 
Street Office Buildmgs, these sustamable design features mclude, among other 
items, storm water management, green roofs, and erosion and sedimentatiOn 
control A specific hst of sustamable design features ts set forth m Tab A to the 
Supplemental Prehearing Submission. The East and West Residential Towers 
w11l include sustamable des1gn features such as erosion and sedimentation control 
and storm water management A detailed list of these sustamable design features 
1s set forth m the Apphcant' Memorandum to OP (Exhibit 54) The Applicant 
mtends to mcorporate sustamable destgn features mto each of the remammg 
butldmgs of the Modified Project m a similar quahty and quantity to be 
determmed at the second-stage proceedmgs for each of those proJects 

e. Community Meeting Space (11 DCMR § 2403.9(i)). The Applicant commits to 
provide approximately 1 ,000 square feet of office and meetmg space for ANC 6D 
and the Southwest Neighborhood Assembly for a mimmum of a I 0-year term 
commencmg upon the mitial occupancy of such space Withm this commttted 
space, the Applicant will provide approximately 350 square feet of space to each 
organization and a shared conference room for use by various community groups 

f Security and Construction Mitigation Plan (11 DCMR § 2403.9(i)) The 
Applicant commits to abiding by a Security and Construction Mitigatton Plan 
("Secunty and Construction Mitigatton Plan") to be m place throughout the 
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development of the Modified Project An initial draft of the Secunty 
Construction Mitigation Plan is in the record at Tab C to the Supplemental 
Prehearmg Submission The Applicant wdl contmue to work with the 
commumty, RLARC, and the District government to update this plan as IS 
necessary throughout constructiOn 

g Transportation Management Plan (11 DCMR § 2403.9(c)). The Applicant 
proposes a transportation management plan, set forth m the Summary of Public 
Benefits and Project Amemtles (Exhibit 52 - "Transportation Management 
Plan"). 

h. Employment and Training Opportunities (DCMR § 2403.9(e)) In order to 
further the pohcies established in Mayor's Order No 83-265 and DC Law 5-93, 
the Applicant will enter mto an agreement to participate m the Department of 
Employment Services First Source Employment Program that promotes and 
encourages the hiring of District residents Furthermore, in order to further 
policies established in D C Law 1-95, the Applicant will enter mto a 
Memorandum of Understandmg with the District of Columbia Department of 
Small and Local Busmess Development to utilize local, small, and disadvantaged 
busmesses m the development ofthts proJect 

91 The CommiSSion finds that the relative value of the project amenities and public benefits 
offered IS sufficient given the degree of development incentives requested and any 
potential adverse effects The CommissiOn finds that the benefits and amemties listed in 
Fmdmgs 90 and 91 are acceptable to be mcluded as part of the balancing test required in 
§ 2403 8 of the Zonmg Regulations and deserve recognition as a benefit and amemties of 
thePUD 

Compliance with PUD Standards 

92. The Applications comply With the standards for a PUD set forth m Chapter 24 of the 
Zoning Regulations 

93. The CommiSSion finds that the Modified ProJect offers a high level of public benefits and 
proJect amemties When compared wtth the amount of development flexibility requested 
and proJect impacts, the Applications satisfy the balancmg test required m § 2403.8 of the 
Zomng Regulations 

94 The Site area is approximately 584,655 square feet in land area, which exceeds the 
mmtmum area requirement of 15,000 square feet for a PUD m the C-3-C District, m 
accordance with § 2401 1 (c) of the Zonmg Regulations. 
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95 The Modified ProJect has been evaluated under the PUD guidelines for the C-3-C 
District The Modified ProJeCt IS well below the density permitted for a PUD withm the 
C-3-C D1stnct, even If the re-opened 4th Street right-of-way is not mcluded as part of the 
land area The maximum height of new construction within the Modified ProJect is 127 
feet, which is withm that permitted for a PUD m the C-3-C DistriCt The existmg towers 
with a height of 130 feet are permitted pursuant to§ 2521.1(c) of the Zomng Regulations. 

96 The Modified Project has been evaluated by the relevant District agencies, mcluding 
being supported by both OP and DDOT. Based on those reports, there will be no adverse 
Impacts that cannot be mitigated by the conditions Imposed herem 

97 The CommiSSion finds that the Modified Project will provide additional economic boost 
to the Southwest neighborhood and the Distnct of Columbia, as mdicated m the 
Economic Impact Analysts attached as Tab C to the Prehearing SubmissiOn. 

Consistency with Comprehensive Plan 

98 In Z C Order No 02-38, the CommissiOn found that the project was consistent with, or 
would help Implement, a number of policies m the Comprehensive Plan of 1998. 

99 At the time the Applications were filed, the governing comprehensive plan was still the 
Comprehensive Plan of 1998 The Applicant, m its PUD SubmissiOn, set forth m detail 
the Modified ProJect's consistency with that plan. 

100 On March 12, 2007, the Comprehensive Plan of 2006 came mto effect and became the 
govemmg document. The Applicant set forth in its Prehearmg SubmissiOn and the 
Applicant's expert witness testified at the June 7, 2006 public hearmg, to the Modtfied 
Project's compliance with the Comprehensive Plan of 2006 

101 The Future Land Use Map of the Comprehensive Plan of 2006 designates the Site for 
High-Density Commercial and High-Density Residential uses The High-Density 
Commercial designation defines the central employment district of the District and other 
maJor office employment centers on the downtown perimeter This area IS characterized 
by office and mixed office/retail buildmgs greater than eight stones in he1ght, although 
many lower scale buildmgs are mterspersed The H1gh-Density Residential designation 
defines neighborhoods and comdors where high-nse (eight stones or more) apartment 
buildmgs are the predommant uses The Modified ProJect IS consistent with these 
designations 

102. The Generalized Pohcy Map of the Comprehensive Plan of 2006 mcludes the Site m a 
Land Use Change Area and more specifically designates it for an Enhanced/New Multi­
Neighborhood Center Land Use Change Areas are defined as "areas where change to a 
different land use is anticipated. The guidmg philosophy m the Land Use Change Areas 
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Is to facihtate new development and to promote the adaptive re-use of eXIsting structures. 
Many of these areas have the capacity to become mtxed-use communities containing 
housmg, retail shops, services, workplaces, parks, and CIVIC facilities."(§ 2 4 1, ~~ 223 9, 
223 11) DesignatiOn as an Enhanced/New Multi-Neighborhood Center denotes a one to 
three mile service area with uses that could include supermarkets, restaurants, retail 
shops, service-onented busmesses, and office space for small busmesses. Mixed-use 
infill development is encouraged to provide new retail and service uses, in addition to 
additional housing and job opportumt1es The Modified Project IS consistent With these 
designations 

103. The Modified ProJect IS consistent with many of the Comprehensive Plan's Framework 
elements mcluding managmg growth and change, creating successful neighborhoods, 
mcreasmg access to education and employment, and buildmg green and healthy 
neighborhoods 

104 The Land Use Element (Chapter 3) of the Comprehensive Plan of 2006 sets forth the 
Importance of a focus on transit-oriented and corndor development, which IS a central 
theme throughout many elements of the plan The Comprehensive Plan of 2006 
recognizes the Importance of fully capitalizing on the investment made in Metrorail and 
states that this requires better use of the land surrounding transit stations and along transit 
corridors The plan further states that much of the city's planmng during the last five 
years has focused on makmg better use of transit areas The plan sets forth certain 
prmciples for management of these lands, includmg the following· a preference for 
housing above-ground floor retail uses; a preference for diverse housmg types, mcludmg 
both market-rate and affordable housmg umts; a pnonty on attractive, pedestrian-fnendly 
design, and a steppmg down of densities away from each station The plan further seeks 
to promote the vitahty of neighborhood commercial districts, which should be mvitmg 
and attractive and should support social mteract10n and ease of access for nearby 
residents 

I 05 The Comprehensive Plan of 2006 also stresses the critical housmg Issues facmg the 
District, includmg, among other things, ensurmg housmg affordabthty, fostenng housmg 
productiOn, and promoting home ownership. The new Housmg Element recommends 
providmg zoning mcentives to developers proposmg to build affordable housmg, which 
should be considered as a pubhc benefit for the purposes of granting density bonuses 
when new development IS proposed. 

106 The TransportatiOn Element (Chapter 4) of the Comprehensive Plan of2006 seeks to hnk 
land use and transportation and to create walkable, transit-onented neighborhoods. The 
Modified ProJect's location at a Metrorail statiOn and the reopening of 4th Street serve to 
further many aspects of this element. 
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107 The Lower Anacostia!Near Southwest Area Element specifically provides for the 
redevelopment of the Waterside Mall With residenttal, office, and local-servmg retail 
uses Pohcy A W -2.1.6 goes on to state that the Site should be strengthened as a retail 
anchor for the surroundmg Southwest commumty and that Its redesign should restore 4th 
Street S W as part of the District's street gnd and Improved aesthetics, circulate, and 
connectivity to surroundmg uses. 

1 08 The Commission finds that the Modified ProJect Is not mconsistent with the 
Comprehensive Plan of 2006 

Office of Planning 

109 By report dated May 25, 2007 (Exhibit 33 - "OP Report"), and through testimony 
presented at the public hearmg, OP recommended approval of the Applications subJect to 
the Applicant providmg the followmg 

a Additional pedestrian safety measures at the mtersection of the publtc plazas and 
4th Street, 

b Additional information regardmg the percentage of affordable umts available to 
households earnmg less than 80% of the Area Medtan Income, 

c Commitment to an even distnbut10n of affordable umts between the East and 
West Towers and the Northeast Butlding; and 

d. Commitment that any change from a grocery use m the grocery store space of the 
proJect m the Second-Stage ProJect would requtre Comnusston approval as a 
PUD modification 

110. The Applicant submttted a response to OP (Exhtbit 54), providing all of the mformation 
and commitments requested by OP 

Ill In Its testtmony at the hearmg, OP noted that the Apphcant had resolved each of the four 
conditions set forth m the OP Report 

112 OP testified and also set forth m the OP Report that the proJect ts consistent with the land 
use maps of the Comprehensive Plan of 2006 and wtth numerous pohctes in the Plan, 
mcludmg one specifically calling for the redevelopment of the Stte and the reopenmg of 
4th Street OP also stated that the Modified ProJect is consistent with basic pnncipals of 
the Comprehensive Plan such as redevelopment of underutilized sites, increased dens tty 
near Metro stations, provision of affordable housing, and environmental protectiOn. 

113 OP testified and set forth in the OP Report that It had no objectiOn to the requested 
zomng relief and design flexibility 
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114 OP set forth in the OP Report that it recetved comments related to the Applications from 
the followmg agencies 

a The Department of Parks and Recreation ("DPR") noted on that the open space 
areas wtll be a benefit to the area where pubhc open space ts lackmg Although 
DPR requested that consideratiOn be given to certam proposed amenities, DPR 
dtd not response to the Office of Planmng's request for additional information. 

b The Department of the Environment requested that certain sustainable design 
features be mtegrated mto the Modtfied Project 

c DC Water and Sewer Authority ("DC WASA") requested that certain 
modificatiOns be made with respect to connections to the storm sewers. 
According the Office of Plannmg, these modifications were made and DC W ASA 
had no additional tssues 

d. The Metropolitan Pohce Department had no objection to the proposed 
development 

115 OP testified m support of the proposed alternative for the M Street Butldmgs at the 
September 17,2007 pubhc heanng , 

116 The Commission finds that each of OP's Issues set forth m Fmdings 113(a) through 
113(d) have been addressed by the Applicant, as noted in Findings 114 and 115 

District Department of Transportation 

117 DDOT testified at the June 7, 2007 public hearmg that overall it is very supportive of the 
plan for the Stte DDOT further stated m the DDOT Report that there will be no adverse 
traffic Impacts based upon the Applicant's traffic studies, with the Implementation of a 
transportation demand management plan 

118 In the DDOT Report, and through Its testimony at the June 7, 2007 public hearmg, 
DDOT recommended approval of the Applications subject to certain condtttons· 

a. The Applicant shall make a formal commitment to construct 4th Street, S W , 
between Eye Street and M Street and provtde an easement for a 11 0-foot wide 
nght-of-way to the District The Easement Agreement must be approved in 
writing by DDOT pnor to the Applicant obtaining any demolition or building 
permtts associated wtth thts PUD Through thts Easement Agreement, the 
Applicant and the a':l'ropriate Dtstrict agencies shall define the roles and 
responsibilities for 4 Street S W. ownershtp, mamtenance, and approval 
processes. 
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b The Applicant and appropriate D1str1ct government agencies shall complete a 
written agreement regardmg the terms and amount of funds transferred for the 
constructiOn of 4th Street, S W 

c. The Applicant shall develop a Transportation Demand Management Plan to be 
reviewed and approved by DDOT prior to obtammg a certificate of occupancy. 

d The Applicant shall undergo a public space perm1ttmg rev1ew and approval 
process for all pnvate surface and subsurface uses of the 110-foot easement area 
prov1ded to the District of Columbia to ensure that 4th Street S.W. and s1te design 
details comply with DDOT safety and streetscape standards. 

119 In response to DDOT's request, the Applicant submitted the Transportation Management 
Plan The Apphcant commttted to work with DDOT as necessary to refine that plan 

120 The Commission finds that the Applicant's subm1sston of a Transportation Management 
Plan addresses DDOT's concern set forth m Fmding 122(c) 

121. The Applicant testified at the heanng, and submttted m writing through tts various 
submtss1ons to the Commtsston, that It would agree to re-open a 90-foot nght-of-way as 
4th Street through the center of the Site 

122 In its testimony at the public hearing on June 7, 2007, DDOT stated that 1t would accept a 
90-foot right-of-way In tts Supplemental Report dated June 27, 2007 (Exhtblt 81), 
DDOT agreed m wnting to the 90-foot nght-of-way, statmg that both the planned 
function of 4th Street and the engineermg documents that DDOT has completed can and 
are accommodated withm a 90-foot nght-of-way. DDOT further stated m 1ts 
Supplemental Report that so long as the 4 Street nght-of-way ts controlled by DDOT 
through etther fee stmple ownership or an easement that is subject to all Dtstnct public 
space review, permits, mspections, and approvals, DDOT supports the proJect as It relates 
to the re-opemng of 4th Street, S W 

123. In order for 4th Street to be re-opened, the District must first acquire the land pursuant to 
D.C Official Code § 9-203 10. Smce the Applicant has neither offered to give this area 
to the District, nor construct the streets at no cost, the Commission wtll assume that the 
District will pay the market value of the land and the costs for butldmg the street The 
Apphcant has merely stated tts willingness to enter mto an agreement to convey the land. 
This is not an insignificant benefit, m that the Dtstrict will be spared the ttme and cost of 
acqumng the land by emment domam. 

124. The terms of the conveyance of 4th Street should be determmed through agreement 
between the Applicant and the District, so long as 4th Street ts reopened through the 
center of the Stte, as set forth m Condition No 12 
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125 In Its imtial report, DDOT also raised concerns regardmg the pedestrian safety 
Improvements, such as crosswalks and traffic signals as they relate to the private drives 
and the CIVIC plazas 

126 The Commission finds that the pedestrian safety issues within the Stte have been 
addressed To the extent that addttlonal pedestrian safety measures are warranted m 
extstmg public spaces, DDOT can move forward with implementation of such measures, 
mcludmg cross walks across M Street to access properties south of M Street 

127 In Its report, DDOT also recommended that the Applicant be required to seek additional 
review and approval by the Board of Zomng Adjustment and the relevant District 
agencies m the event that the number of parkmg spaces mcreased above the mimmum 
number required 

128 The Applicant testified at the hearmg that it would provide a maximum of 745 parkmg 
spaces for the Second-Stage ProJect and that it would provtde a mtmmum of 1,087 
parkmg spaces for the Modified ProJect The Applicant requested flexibthty to mcrease 
the number of parkmg spaces for the Modified ProJect based upon market conditions To 
the extent that additional parkmg IS provided, it Will be shown on future second-stage 
applications 

129 The CommiSSion finds that the Applicant should be given flexibility to increase the 
number of parking spaces for the Modified Project The total number of parking spaces 
will be submitted wtth each of the future second-stage projects and thus the Commission 
and the relevant District agencies will have sufficient opportumty to review the 
sufficiency of such parkmg and the potential for adverse Impacts. 

130 DDOT also raised issues related to the loadmg access for the East and West M Street 
Buiidmgs as well as for the proposed curb cuts on M Street for access to those 
commercial parkmg garages 

131 The Applicant submitted a report from Its traffic consultant summarizmg the reasomng 
behind the location of the entrances 

132 The CommiSSion finds that this tssue should be further studied and addressed as part of 
the second-stage applicat10n(s) for the East and West M Street Buildings. 

133 The Commission finds that the Modified ProJect, and more specifically the Second-Stage 
ProJect, will have no adverse traffic impacts 
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ANC 6D Report and Testimony 

134 By letter dated June 5, 2007 (Exhibit 42), ANC 60 mdicated that it voted to support the 
Modified Project and Second-Stage Project by a vote of 6-1. ANC 60 noted the 
Important commumty benefits to which the Applicant and ANC agreed, mcludmg the 
grocery store and retail commitments, the housing and on-site affordable housing, the 
comprehensive security and construction mitigation plan, the on-s1te commumty office 
and meeting space, the sustainable des1gn features, and the commitment to an ongoing 
dialogue with the Applicant related to parking and traffic 

135 ANC 60 also noted in its report several1ssues of concern, mcluding the following 

a. Concern that the projecting bay from the East 4th Street Office Buildmg will 
Impede the sight view along 4th Street, 

b. Concern as to whether the Modified ProJect mcorporates the architectural 
charactensttcs of the Southwest neighborhood and creates a sense of place for the 
Southwest neighborhood, essentially requestmg that the final product be fully 
integrated with the surroundmg neighborhood, 

c Concern that the Zonmg CommissiOn is not simply targeting the Southwest 
neighborhood for mcreased density, 

d Concern with the M Street fa~ade, both in terms of setback and openness, and 

e Concern that the affordable housmg component of the Modified Project IS 
targeted so that at least eight percent of the total floor area ts available to 
households eammg less than 80% of AMI 

136 In addition, in hiS testimony for ANC 60, Mr Skolmck noted that desptte the great 
progress, several additiOnal Issues needed to be resolved 

a Concern regarding pedestrian crossmgs on M Street near 4th Street, S W, 

b Concern regardmg the 1mpact on retail development m the event that the 
Northwest BUildmg IS converted to office and a request that any additional retail 
developed to serve office property be developed on a one-for-one square foot 
basis with neighborhood servmg retail above what is currently provided, and 

c Request that additiOnal space be provided in the East 4th Street Office Blllldmg to 
accommodate 100 people and that the duration of the space be longer than ten 
years 
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137. The Commission finds that the Issues and concerns raised by ANC 6D have been fully 
addressed throughout this Order, and the Commission finds that all of the Issues and 
concerns have been addressed or resolved. Specifically, the CommissiOn finds that the 
spectfic tssues and concerns have been resolved as follows 

a The projectmg bay wtll not adversely tmpact the views along 4th Street, S.W, as 
set forth m Fmdmgs 57 and 58, 

b The Modtfied ProJect has been destgned to be compattble with the Southwest 
netghborhood and to create a sense of place for the Southwest neighborhood, as 
set forth m Fmdmgs 79 through 83, 

c The proposed setback of the M Street buildmgs ts sufficient, as set forth m 
Fmdmgs 44 through 48, 

d The design of the M Street buildings, m terms of hetght and openness is 
appropnate as proposed, as set forth m Findmgs 49 through 54, 

e The Applicant has agreed to target Its affordable housmg to ensure that at least 
eight percent of the total floor area Is available to households earning less than 
80% of AMI, as set forth m Fmdmg 91(b), 

f The cross-walks requested by ANC 60 are located wtthm the public space on M 
Street and are wtthm the JUrtsdtction of DDOT According to DDOT plans, 
crosswalks are mtended forM Street near 4th Street, 

g. In the event that the Northwest BUilding IS converted to commercial use, the 
mtmmum commitments to the amount and type of retail use, as set forth m 
Findmgs 90(d) and 91(c), wtll not change In the event that modifications to the 
amount and type of retail are necessary, such modtfications wtll be fully revtewed 
through a second-stage pubhc heanng process, and 

h The Commtsston revtews the amemttes package presented by an applicant to 
determme whether It ts appropnate gtven the development flexibility and 
incentives requested and the Impacts of the proJect. The Commission does not 
make decisions as to whether certain amenities should be mcreased to the 
reduction or detriment of others In this case, the Commtsston finds that that 
proposed amemties package when balanced with the development incentives and 
flextbthty requested and the Impacts of the proJect are sufficient, as set forth in 
Fmdmgs 90 through 92 

138 The Commtsston finds that development Is occurring throughout the District, wtth 
proJects bemg developed as a matter-of-right and with requests for mcreased density 



Z.C. ORDER NO. 02-38A 
Z.C. CASE NO. 02-38A 
PAGE 30 

The Conumss10n fmds that the Southwest neighborhood ts not bemg targeted for 
development incentives any more than any other quadrant of the D1stnct 

139. The Commission afforded the views of ANC 6D the "great weight" to whtch 1t IS entttled 

CONCLUSIONS OF LAW 

1 Pursuant to the Zoning Regulations, the PUD process IS destgned to encourage high­
quality development that provides pubhc benefits (11 DCMR § 2400.1) The overall 
goal of the PUD process IS to permtt flexibility of development and other mcenttves, 
provided that the PUD project "offers a commendable number or quality of pubhc 
benefits, and that It protects and advances the public health, safety, welfare, and 
convemence " (11 DCMR § 2400.2) 

2 Under the PUD process of the Zonmg Regulations, the CommiSSion has the authority to 
modify the approved First-Stage PUD and to constder the application for approval of a 
Second-Stage PUD The Commission may Impose development condttions, gutdelines, 
and standards which may exceed or be less than the matter-of-nght standards tdentified 
for hetght, density, lot occupancy, parkmg, loadmg, yards, or courts The CommissiOn 
may also approve uses that are permitted as special exceptions and would otherwise 
requtre approval by the Board of Zonmg Adjustment 

3. The development of the Modtfied Project cames out the purposes of Chapter 24 of the 
Zomng Regulations to encourage the development of well-planned developments which 
will offer a vartety of bmldmg types wtth more attractive and efficient overall plannmg 
and design, not achievable under matter-of-nght development The Modified Project ts 
consistent w1th the purposes and goals of the CommiSSIOn's approval of the F1rst-Stage 
PUD, and the proposed modifications serve to enhance the overall project. 

4 The Modtfied Project meets the mmtmum area requirements of§ 2401 1 of the Zonmg 
Regulations 

5 The Modified Project is wtthin the applicable height, bulk and density standards of the 
Zoning Regulations for a PUD wtthin the C-3-C Dtstrtct This mtxed-use project, at a 
Metrorail statton and serving as a town center for the surroundmg community, is 
appropriate for the Stte The impacts of the Modtfied Project are not unacceptable 

6 The Applications can be approved with conditions to ensure that the potential adverse 
effects on the surrounding area from the development wtll be mitigated 

7 The number and quahty of the project benefits and amemties offered are a more than 
sufficient trade-off for the flexibility and development mcent1ves requested 
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8 Approval of the Applications IS not mcons1stent with the Comprehensive Plan of 2006 

9. The Commission IS required under D.C. Code§ 1-309.10(d) (2001) to give great weight 
to the affected ANC's recommendatiOns. The Commission has carefully considered ANC 
6D's support and stated Issues and concerns and has responded to or addressed each of its 
issues and concerns 

I 0. The approval of the Applications will promote the orderly development of the S1te m 
conformity with the entirety of the Distnct of Columbia zone plan as embodied m the 
Zomng Regulations and Zonmg Map of the Distnct of Columbia 

II The rezoning of the Site to C-3-C IS consistent with the purposes and objectives ofzomng 
as set forth in the Zomng Enabling Act, Section 6-641-.01 ofthe D.C. Code 

12 Nottce was provided m accordance with the Zomng Regulations and applicable case law 

13. The Applications are subject to compliance with the provisions of the Human R1ghts Act 
of 1977, D.C Law 2-38, as amended 

DECISION 

In consideration of the Findmgs of Fact and Conclusions of Law contamed m this Order, the 
Zomng Commission orders APPROVAL of the application for a modification to the First-Stage 
PUD approval m Zonmg CommiSSion Case No 02-38, second-stage PUD approval for the center 
portion of the S1te, and for a related Zomng Map amendment to rezone the Site from C-3-B to C-
3-C This approval Is subject to the followmg guidelines, conditions, and standards 

The Modified Project shall be developed substantially m accordance with the plans 
prepared by Shalom Baranes Associates, dated May 18, 2007, m the record at Exhibit 25, 
as supplemented by subsequent plan pages m the record at Exh1b1t 54 (Updated Cross 
Walk Plan), at Exhibit 68 (Revised Sheet 2.0 and Sheet 2 1 ), and at Exhibit 93 (Proposed 
Alternative Plan for M Street Bmldmgs) (collectiVely the "First-Stage Plans"), as 
modified by the gu1delines, conditions, and standards herem 

2. The Second-Stage Project shall be developed substantially in accordance with the plans 
prepared by Shalom Baranes Associates, dated May 18, 2007, m the record at Exhibit 26, 
as supplemented by subsequent plan pages m the record at Exhibit 68 (Revised Sheets 1.9 
and Sheet 1 10), and Exhibit 80 (New Sheet 1.19) (collectively the "Second-Stage 
Plans"), as modified by the guidelines, conditions and standards herem 
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3 The Modified Project shall have an approximate gross floor area of2,526,500 square feet, 
or 4 33 FAR based on the Land Area withm the existmg record lot As shown on the 
First-Stage Plans, the Modified Project shall mclude approximately 1 ,296,895 square feet 
of gross floor area devoted to office and retail uses and approximately 1,229,605 square 
feet of gross floor area devoted to residential uses The Applicant shall have flexibility to 
modify thts allocation of density If It chooses to develop the Northwest BUIIdmg for 
office use in place of the proposed residential use In that alternative, the project shall 
mclude approximately 1,688,500 square feet of gross floor area devoted to office and 
retail uses and approximately 838,000 square feet of gross floor area devoted to 
residential uses, as shown Sheet 2 1 of the First-Stage Plans 

4 The lot occupancy of the Modified ProJect shall be a maximum of 63% based on the 
Land Area. 

5. The maximum height of the East and West 4th Street Office Buildmgs shall be 94 feet, as 
shown on the Second-Stage Plans. 

6. The maxtmum height of the Ea~t and West Residential Towers shall be the height of 
those existmg structures, with the additiOn of penthouse structures as shown on the 
Second-Stage Plans. 

7 The maximum height of the Northeast and Northwest Bulldmgs shall be 114 feet, as 
shown on the First-Stage Plans. 

8 The East and West M Street Office Bulldmgs shall have a maximum height of 127 feet, 
with setbacks of approximately 45 feet on the exterior sides generally as shown on the 
plan in the record at Exhibit 93. 

9 The Modified Project shall mclude a mmimum of l ,087 parkmg space in a below-grade 
parkmg garage or multiple parkmg garages 

10. The Second-Stage ProJect shall mclude a mmimum of 505 parkmg spaces and a 
maxtmum of745 parkmg spaces m the below-grade parkmg garage 

11. The Applicant shall construct a mmimum of 50,000 square feet of public open spaces m 
substantial conformity With the Second-Stage Plans 

12. The Applicant shall provide a 90-foot nght-of-way for 4th Street, S.W, through the Site 
as shown on the First-Stage Plans. 

13 The Modified ProJect shall mclude a mmimum of I 10,000 square feet of gross floor area 
which the Applicant shall target for neighborhood-servmg retail and service uses, 
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mcludmg, but not limited to, uses such as restaurants, coffee shops, flower shops, video 
stores, grocery stores, drug stores, banks, electromc stores, bakenes, dry cleaners, and 
other similar types of uses. Such floor area shall be located at the ground floor level 
along the M Street frontage and on both sides of the re-opened 4th Street from M Street to 
the northern property boundary, as generally depicted in the Frrst-Stage Plans 

14 The Applicant shall use best commercially reasonable efforts to provide opportumties for 
local and small busmesses, as certified by RLARC, to occupy 12,500 square feet of retail 
space Included within the Modified ProJect 

15 The Applicant shall use best commercially reasonable efforts to negotiate a lease with the 
existing grocery store tenant until August 18, 2007 If a lease IS executed, the Applicant 
shall maintain the space for the existing grocery store to operate while the new store is 
under construction In the event that the Applicant is unable to successfully negotiate a 
lease within the above timeframe, the Applicant shall do the followmg 

a Honor the existing grocery store lease expiring m 2020, and 

b Reserve the proposed grocery location on the east side of the Second-Stage 
ProJect and use best commercially reasonable efforts to lease such space to a full­
service grocery store (approximately 55,000 square feet) for a term commencing 
upon the earher of the termination of the existing grocery store lease or the 
vacation of such space for any other reason 

16 In the event that the Second-Stage ProJect is constructed In accordance with the Interim 
Site Plan Option shown on Sheet 1.11 of the Second-Stage Plans, no additional 
constructiOn between the East 4th Street Office Buildmg and the East Residential Tower 
shall be permitted for any use other than the grocery store as shown on Sheet 1.10 of the 
Second-Stage Plans unless the Apphcant returns to the Zoning Commission for approval 

17. During construction of the Second-Stage ProJect, the Applicant shall maintain the 
operation of a bank, drug store, and grocery store on the Site 

18 The Applicant shall provide a minimum of 160,000 square feet of affordable housing, 
With at least eight percent of the gross floor area Within the East and West Residential 
Towers In the Second-Stage Project (which equals approximately 32,000 square feet) 
bemg available to households eammg 80% of AMI or less. The affordable housing shall 
be generally evenly distributed between the East and West Residential Towers (a total of 
approximately 80,000 square feet of gross floor area) I and the Northeast Residential 
Building (approximately 80,000 square feet of gross floor area) The affordable housing 
units shall be approximately the same proportion of bedroom type and size as the market 
rate residential umts and generally evenly distributed between and within the East and 
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West Restdential Towers, wtth the exception of the top two floors of each building No 
affordable housing ts required for the Northwest Bmldmg All affordable housmg umts 
shall be maintamed as affordable for a penod of twenty years, regardless of whether the 
units are rental or for sale. All other aspects of the affordable housmg for the Modtfied 
ProJect shall be as set forth in the Applicant's Prehearmg Submtsston 

19. The Second-Stage Project's East and West 4th Street Office Bulldmgs shall include the 
sustamable destgn features set forth in Tab A to the Apphcant's Supplemental Prehearmg 
Submtssion The Second-Stage Project's East and West Restdenttal Tower shall mclude 
the sustainable design features set forth in record at Exhtbit 54 

20 The Applicant shall provide approximately 1,000 square feet of office and meetmg space 
for ANC 6D, the Southwest Neighborhood Assembly and other local commumty groups 
for a mmimum of a 1 0-year term commencing upon the inittal occupancy of the East 4th 
Street Office Buddmg. Wtthin thts destgnated space, the Apphcant shall provtde 
approximately 350 square feet of office space to ANC 6D and approximately 350 square 
feet of office space to the Southwest Netghborhood Assembly The remaining space 
shall be used as a shared conference room 

21 The Applicant shall abide by the Securtty and Construction Mttlgatton Plan to be m place 
throughout the development of the Second-Stage ProJect. The Apphcant shall contmue 
to work wtth the community and Distrtct government as ts necessary throughout 
construction The Applicant shall enter into plans stmtlar to the Secunty and 
Construction Mittgat10n Plans as necessary for each subsequent second-stage applicatiOn 
for the Modtfied ProJect 

22 The Applicant shall ab1de by the Transportation Management Plan. The Applicant shall 
contmue to work wtth DDOT as necessary to refine the Transportation Management 
Plan 

23 The Applicant shall maintain the Park Stte immediately to the north of the Stte as a public 
park amemty The Apphcant's obhgatlon to mamtam the Park Site shall begm after the 
4th Street nght-of-way ts constructed from the Stte to Eye Street, S W, and shall contmue 
for the hfe of the Modtfied ProJect. 

24. The Apphcant shall enter mto an agreement to participate m the Department of 
Employment Servtces Ftrst Source Employment Program that promotes and encourages 
the hmng of District restdents. Furthermore, in order to further pohcies established m 
D C Law 1-95, the Apphcant shall enter mto a Memorandum of Understandmg wtth the 
Distnct of Columbta Department of Small and Local Busmess Development to utthze 
local, small and dtsadvantaged busmess in the development of thts project The fully 
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executed agreements shall be filed With the Office of Zoning and the Office of the Zonmg 
Admtmstrator prior to the Issuance of the first bUildmg permit for the project 

25 The Applicant shall have flextbthty wtth the destgn of the PUD m the followmg areas. 

a To vary the location and destgn of all mterior components, includmg but not 
hmtted to partitiOns, structural slabs, doors, hallways, columns, stairways, and 
mechanical rooms, provtded that the vanattons do not materially change the 
extenor configuration of the bUIIdmgs 

b To vary the final selectiOn of the exterior materials wtthm the color ranges and 
matenal types as proposed, based on availability at the time of construction. 

c To make mmor refinements to exterior materials, details, and dimensiOns, 
mcludmg belt courses, stlls, bases, cornices, railings, and tnm, or any other 
changes to comply with the District of Columbia Budding Code or that are 
otherwise necessary to obtam a final bUilding permit or any other applicable 
approvals. 

d To make refinements to the garage configuratiOn, mcluding layout, location, 
number, and design of parkmg spaces and/or other elements, so long as the total 
mmtmum number of parkmg spaces is provided 

e. To use the Northwest Buildmg for etther restdenttal or commercial use, based on 
market conditions, with such use bemg specified in the second-stage approval for 
that buildmg 

f To vary the final alignment and destgn of the 4th Street right-of-way in 
consultation with and as approved by DDOT. This flexibility includes the right to 
make changes to locatiOns of curb cuts, bulb outs, crosswalks, traffic calming 
measures, parkmg spaces, and parkmg meters, as well as the flexibility to make 
changes to the destgn and location of pavmg materials. 

g To vary the destgn and components of the proposed streetscape withm the 4th 
Street nght-of-way, mcludmg the flexibthty to modify pavmg matenals and 
design, street hghts, street furniture, trees, landscapmg, and other streetscape 
elements This flexibtltty also includes the nght to make changes to the overall 
destgn of the streetscape to comply the streetscape standards of the Anacostia 
Waterfront lmtiattve, in consultatiOn with DDOT 

26 No buddmg perm1t shall be 1ssued for thts PUD until the Applicant has recorded a 
covenant m the land records of the Dtstnct of Columbia, between the owner of the Stte 
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and the Distnct of Columbia, that IS satisfactory to the Office of the Attorney General and 
DCRA Such covenant shall bmd the Applicant and all successors m title to construct on 
and use this property m accordance wtth this Order or amendment thereof by the Zoning 
CommtssJOn. 

27 The Office of Zoning shall not release the record of thts case to the Zomng Dtvtston of 
DCRA until the Applicant has filed a copy of the covenant wtth the records of the Zoning 
Commission. 

28 The Second-Stage PUD approved by the Zonmg Commission shall be valid for a penod 
of two (2) years from the effective date of thts Order Wtthin such time, an application 
must be filed for a bmldmg permit as specified m 11 DCMR § 2409 1. ConstructiOn shall 
begm wtthm three (3) years ofthe effective date ofthts Order 

29 The Ftrst Stage Approval for the Modified ProJect approved by the Zomng Commission 
shall be valid for a penod of five (5) years from the effective date of the order grantmg 
the same Wtthm such time, the second-stage PUD application(s) for the Northwest 
Buildmg, the West M Street Buildmg, and the Northeast Bmldmg shall be filed. These 
second-stage applicatiOns may be submitted mdividually, at the same time, or m any 
combmation thereof In the event that the grocery store is constructed m the Second­
Stage Project or that the existing grocery store surrenders tts premises under the existmg 
lease, the Applicant shall file second-stage PUD application for the East M Street 
Bmldmg within five (5) years of the date that the existing grocery store vacates the Site, 
but no later than December 31, 2020 

30 The Apphcant IS required to comply fully with the prov1s1ons the D C Human Rights Act 
of 1977, DC Law 2-38, as amended, DC Official Code § 2-1401.01 et seg., ("Act") 
This Order IS conditioned upon full compliance with those provisions. In accordance with 
the Act, the Distnct of Columbia does not discrimmate on the basts of actual or 
perceived· race, color, religiOn, national origm, sex, age, mantal status, personal 
appearance, sexual onentatlon, gender identity or expression, familial status, family 
responsibilities, matriculatiOn, political affiliatiOn, genetic mformatton, dtsability, source 
of mcome, or place of residence or busmess Sexual harassment IS a form of sex 
discrimination that 1s prohibited by the Act. In addition, harassment based on any of the 
above protected categones is prohibited by the Act Discrimmat10n m violation of the Act 
will not be tolerated Vtolators will be subJect to disciplinary action. The failure or 
refusal of the Applicant to comply shall furnish grounds for denial or, tf Issued, 
revocation of any building permtts or certificates of occupancy issued pursuant to thts 
Order. 
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The Zoning Commission APPROVED the Applications at its public meeting held on October 
15, 2007 by a vote of 3-0-2 (Anthony J. Hood, John G. Parsons, and Michael G. Turnbull to 
approve, Carol J. Mitten and Gregory N. Jeffries, having not participated, not voting). 

The Order was ADOPTED by the Zoning Commission at its public meeting on November 19, 
2007, by a vote of 3-0-2 (Anthony J. Hood, Michael G. Turnbull, and John G. Parsons to adopt; 
Curtis L. Etherly and Gregory N. Jeffries, having not part1c1pated, not voting). 

In accordance with the proV1s1ons of 11 DCMR § 3028, this Qrd.~2shall.~ome fmal and 
effective upon publication in the D.C. Register; that is on --'""'J....;...._AN-= :_:>_ l.U_Utl __ _ 

CHAIRMAN 
ZONING COMMISSION 

/3ERRILYR.KREis, FAJ.F 
DIRECTOR 
OFFICE OF ZONING 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Oftice of ZoDing 

*** 
Z.C. CASE NO.: 02-38A 

As Secretary to the Commission, I herby certify that oJ AN 2' 3 2008 copies of this 
Z.C. Order No. 02-38A were mailed first class, postage prepaid or sent by inter-office 
government mail to the following: 

1. 

2. 

3. 

4. 

s. 

D C. Register 

Christine Shiker 
Holland & Knight, LLP 
2099 PenQSylvania Ave., N.W. 
Washington, D.C. 20006 

Robert Moffatt, Chair 
ANC6D 
25 M Street, SW 
W ashiogtoo, DC 20024 

Commissioner Max Skolnik 
ANC/SMD 6001 
700 tl' Street S.W., #610 
Washington, DC 20024 

Commissioner Roo McBee 
6D03 
827 3rd Street SW 
Wasbingtoo, 20024 

6. Gottlieb Simon 
ANC 
1350 Pennsylvania Avenue, N.W. 
Washington, D.C. 20004 

7. Couocihoembar Tommy Wells 

8. DDOT (Ken Laden) 

9. Zoning Administrator (Matt LeGraot) 

10. Jill Stern, Esq. 
General Counsel- DCRA 
941 North Capitol Street, N.E. 
Suite9400 
Washington, D.C. 20002 

11. Office of the Attorney General (Alan 
Bergstein) 

12. Tiber Island Cooperative Homes, Inc. 
c/o Michael McGovern, Esq. 
1320 19111 Street, N.W. 
Washington, D.C. 20036-1636 

13. Carrollsburg Square Condo Assoc. 
c/o Henry Baker 
1804 T Street, N.W., Ste. 1 
Washiogtoo, D.C. 20009 

ATmSTEDBY:~?hwn 0. 0w~ 
Sharon S. Sehellin 
Secretary to tbe Zoning Commission 
Office of Zoning 

4414111 Street, N.W., Suite 2001210-8, Washington, D.C. 20001 
Telephone: (202) 727-6311 Facsimile. (202) 7274)72 E-Mail. dcoz@ldc gov Web Site www.dcoz.dc.gov 


